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5 1st European Ministerial Conference

1st European Ministerial Conference on Mass Media Policy
(Vienna, 9 and 10 December 1986)
The future of television in Europe

Resolution No. 1

The promotion of European audio-visual works:
production, scheduling, distribution and transmission across frontiers

The Ministers taking part in the first European Ministerial Conference on Mass Media Policy,
held in Vienna on 9 and 10 December 1986;

Having regard to the Convention for the Protection of Human Rights and Fundamental
Freedoms, particularly Article 10 thereof;

Having regard to the European Cultural Convention;

Having regard to the Declaration on the Freedom of Expression and Information, adopted by
the Committee of Ministers of the Council of Europe on 29 April 1982;

Recalling Resolution No. I of the 4th Conference of European Ministers responsible for
Cultural Affairs, meeting in Berlin in May 1984;

Having regard to Recommendation No. R (86) 2 of the Committee of Ministers on principles
relating to copyright law questions in the field of television by satellite and cable;

Having regard to Recommendation No. R (86) 3 of the Committee of Ministers on the
promotion of audio-visual production in Europe;

Bearing in mind furthermore Recommendations Nos. R (84) 22 and R (85) 6 of the
Committee of Ministers on the use of satellite capacity for television and sound radio and on
aid for artistic creation;

Referring also to Recommendations Nos. R (84) 17 and R (86) 9 of the Committee of
Ministers on equality between women and men in the media and on copyright and cultural

policy;
Bearing in mind the relevant Recommendations of the Parliamentary Assembly;

Welcoming, on the one hand, the multiplication of technical facilities for programme
distribution, such as satellite, cable and video;

Aware, on the other hand, of the difficulties this development may pose for the traditional
modes of distribution of audio-visual works;

Being concerned to foster the creation, production and distribution of audio-visual works of
European origin in order to meet the cultural and economic challenges posed by the
development of communication techniques;
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Aware of the need to enable countries with a limited geographical or linguistic area to play an
active part in the production and distribution of audio-visual works;

Wishing to intensify co-operation and exchanges in order to develop European cultural
identity as regards both its specific national features and common values,

L Policies to promote audio-visual production in Europe

Resolve to implement policies on the basis of the principles embodied in
Recommendation No. R (86) 3 to stimulate the production, scheduling, distribution and
transmission of audio-visual works of European origin, and, with this in mind,

1. recommend the establishment in all participating States, taking into account their
specific situation, of national public and private schemes for the promotion of audio-
visual production, including that of independent production undertakings;

2. agree to take appropriate steps, such as the conclusion of bilateral and multilateral
agreements, with a view to:

- increasing the opportunities for personnel and capital from all participating States
to take part in productions and co-productions made under such promotion
schemes;

- promoting the realisation of co-productions;

- providing assistance under such promotion schemes for the distribution of co-
productions as well as of productions of European origin;

3. agree to promote conditions to enable investment at national and European level for
financing the production of audio-visual works of European origin irrespective of the
originating State;

4.  decide to take appropriate measures so that television programme services comprise a
reasonable proportion of audio-visual works, in particular fiction works, of European
origin;

5. decide to take measures to develop dubbing and sub-titling, as well as research and
training in this field;

6.  agree to promote and develop, in compliance with the conventions concerning copyright
and neighbouring rights, the implementation of systems of remuneration of authors,
creators and other rights holders which stimulate creativity;

7. decide to develop media education as an integral part of the tasks of general education;
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II.

Complementary measures

Agree further to encourage:

1.

II1.

cinema and television to work together regarding, in particular, the best possible
exploitation of cinematographic works, the promotion of films through television, the
development of commissions from television companies to the film sector as well as of
the co-production and co-financing of films;

closer relations between television and all forms of cultural expression, with a view to
promoting European talent and developing the role of television as a vehicle for cultural
identity and diversity;

the adoption of common technical standards, notably for satellite transmissions;

intensified European co-operation on research and development into new technologies
for audio-visual production and a common standard for high definition television;

the systematic exchange of information on audio-visual production of European origin,
as well as increased co-operation on a European level, within existing or new
international structures, in the area of audio-visual archives and programme exchanges;

the distribution of programmes of European origin in non-participating States, as well as
the exchange of programmes between participating and non-participating States,

including developing countries;

Co-operation at professional level

Invite the professional bodies operating in the audio-visual field in Europe, with due
regard for their independence, to:

1.

2.

develop co-operation between production structures at European level;

generate structures and arrangements for promoting audio-visual works of European
origin, such as a permanent forum of European audio-visual professionals, a European
clearing house for co-productions, a European co-operative of programmes free of
rights and pre-production agreements on the distribution of audio-visual programmes;

establish closer relations with all forms of cultural expression;

facilitate the participation of broadcasting organisations with fewer resources or a
limited linguistic area in co-production initiatives;

co-ordinate the activities of their audio-visual programme marketing networks and
bureaux outside Europe and consider the creation of an annual market of audio-visual
works of European origin;
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IV. Specific field of action of the Council of Europe

Recommend that the Committee of Ministers of the Council of Europe:

1.

review progress in the mutual promotion of audio-visual works of European origin
under national promotion schemes and formulate, where appropriate, further measures
in this regard;

pursue the elaboration of concrete measures aimed at:

facilitating private savings and investment in the audio-visual field, accompanied
by incentives notably of a fiscal nature, as well as their transfrontier circulation,
inter alia through the possible creation of a private European stock exchange for
companies operating in the audio-visual field;

encouraging audio-visual creation through measures in the fiscal field and
overcoming tax obstacles to European co-productions;

overcoming other obstacles, notably of an administrative nature, to European co-
productions;

securing the contribution of public and private broadcasters to the development of
audio-visual creation;

promoting the training of creators in new audio-visual techniques and exchanges
of students and training expertise between participating States as well as the
possible participation in European prizes;

supporting intensified research and training in new techniques, particularly for
dubbing and sub-titling;

encouraging co-operation in the area of external television services, notably
through the common use of satellite capacity and/or the creation of a European
television picture agency;

study the development of technical production, transmission and reception standards in
Europe and the world, and assess the implications of this development for mass media

policy;

intensify its study of measures designed to avoid, in the interest of the public, authors
and artists, abuses with regard to exclusive rights to important events.
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Resolution No. 2
Public and private broadcasting in Europe
The Ministers taking part in the first European Ministerial Conference on Mass Media Policy,
held in Vienna on 9 and 10 December 1986;
Considering that the aim of the Council of Europe is to achieve greater unity between its
Members inter alia for the purpose of safeguarding and realising the ideals and principles

which are their common heritage;

Having regard to the Convention for the Protection of Human Rights and Fundamental
Freedoms, particularly Article 10 thereof;

Having regard to the European Cultural Convention;

Recalling Resolution No. 1 of the 4th Conference of European Ministers responsible for
Cultural Affairs, meeting in Berlin in May 1984;

Having regard to the Recommendations of the Committee of Ministers of the Council of
Europe Nos. R (84) 3 on principles on television advertising, R (84) 17 on equality between
women and men in the media, R (84) 22 on the use of satellite capacity for television and
sound radio, R (86) 2 on principles relating to copyright law questions in the field of
television by satellite and cable, R (86) 3 on the promotion of audio-visual production in
Europe and R (86) 9 on copyright and cultural policy;

Bearing in mind the relevant Recommendations of the Parliamentary Assembly;
Aware of the changing media environment within individual participating States;
Aware also of the rapid developments in the field of transfrontier broadcasting;

Welcoming the increased opportunities offered by these developments for international
communication and contacts between nations;

Bearing in mind the effects of transfrontier broadcasting on national media structures, the
content of programmes and Europe's cultural heritage;

Aware of the growing importance of the role of the Council of Europe as a forum for
exchange of experience and establishment of common lines of action;

Wishing to promote the positive and harmonious development of broadcasting arrangements
in Europe,

L. General principles
1. Emphasise their commitment to maintaining the principles of public service

broadcasting, acknowledging that this function may be fulfilled by publicly or privately
organised entities;
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10.

11.

II.

Resolve to safeguard, while respecting to rights of the individual, the interest of the
public to receive a full range, high quality television service which contributes as a
whole to the free formation of opinions and the development of culture;

Recognise that one fundamental purpose of public service broadcasting is to provide
programmes for both large and small audiences;

Stress the importance of national television services, available throughout the country,
in order to enhance national cultures;

Recognise the significance of local and regional programmes for developing the
diversity of cultural identities;

Undertake to sustain the independence of the broadcasters and to secure the funding of
public service broadcasting;

Acknowledge that the changing media environment calls for a flexible approach to the
regulation of public service broadcasting;

Consider that the development of new television services may be a means of increasing
cultural expression and genuine consumer choice;

Agree to take positive measures to ensure harmony between public service broadcasting
and the new television services;

Resolve to guard against monopolistic trends of the new television services;

Emphasise the importance of the effects of decisions taken in the technological field as
well as by authorities responsible for transponder leasing and for the establishment of
cable networks;

Transfrontier aspects

Agree to stimulate a common awareness of national cultures by facilitating the
transmission of programmes across frontiers, in accordance with the generally held
principles of free flow of information and ideas;

Support the consolidation and development of a common broad framework of
regulation among participating States so that barriers to the free circulation of
programmes are minimised, while taking account of the need to preserve public service
broadcasting, and to respect, in particular, the technical regulations of the International
Telecommunications Union, as well as copyright and neighbouring rights;

Emphasise the importance of a flexible approach to international regulation in this field
to accommodate the rapid pace of technological and policy changes as well as the
specific features, notably legal, of mass media arrangements in individual States;

Agree in this context that Recommendations No. R (84) 3 on principles on television
advertising, R (84) 22 on the use of satellite capacity for television and sound radio and
R (86) 2 on principles relating to copyright law questions in the field of television by
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II1.

satellite and cable shall form, with regard to both public and private broadcasting, the
guidelines for mass media policy in the coming years;

Specific role of the Council of Europe

Emphasise their commitment to the Council of Europe, having regard notably to the
geographical area reflected in its composition, as the most suitable institution in Europe
for the elaboration and further development of an appropriate framework for
transfrontier broadcasting;

Invite the Committee of Ministers of the Council of Europe to pursue the evaluation of
the aforementioned Recommendations in the light of the mass media problems of
individual participating States and the experience which will be gained of broadcasting
by satellite and propose measures to resolve any new problems that develop in this
field;

Recommend that the Committee of Ministers formulate a common European
framework for sponsorship and other forms of patronage, bearing in mind, in particular,
the transfrontier implications and the importance of the editorial independence of
broadcasters;

Emphasise the necessity of continued co-operation at Ministerial and official level with
a view to resolving existing problems and extending the Council of Europe framework
of regulation, and invite accordingly the Committee of Ministers to take the necessary
measures to this effect.
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Resolution No. 3
on the convocation of the Second European Ministerial Conference
on Mass Media Policy
The Ministers taking part in the first European Ministerial Conference on Mass Media Policy,

held in Vienna on 9 and 10 December 1986,

Express their warmest thanks to the Austrian Government for the excellent organisation of
the first Conference in Vienna and for its kind hospitality;

Emphasising the importance of holding regular meetings at Ministerial level so as to evaluate
the effectiveness of existing measures and to identify common solutions to new problems

arising from the development of transfrontier broadcasting in Europe;

Having learnt with pleasure of the invitation by the Swedish Government to hold the Second
European Ministerial Conference on Mass Media Policy in Stockholm at the end of 1988;

Gratefully accept this invitation.
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Declaration

The Ministers taking part in the first European Ministerial Conference on Mass Media
Policy, held in Vienna on 9 and 10 December 1986;

Affirming the importance of broadcasting, both public and private, for the free
formation of opinions and the development of culture;

Reaffirming their commitment to the principle of the free flow of information and ideas,
which constitutes an indispensable basis for their media policy, as well as their
readiness to promote this principle at the international level;

Bearing in mind the need for co-ordination between mass media policies and cultural
policies;

Aware of the challenges posed by the new communication technologies, and being
determined to seize the opportunities they offer for enabling creativity to flourish and
for developing the quality of television programmes to meet the needs of individual
Viewers;

Wishing to foster the expression of the national characteristics and common values of
the citizens of Europe;

Considering the opportunities offered by the Council of Europe, having regard notably
to the geographical area reflected in its composition, as the most suitable institution for
shaping a coherent mass media policy and for implementing such a policy through the
concerted action of all participating States;

Decide:

to recognise the Recommendations of the Council of Europe concerning the media and
audio-visual production as fundamental political instruments and to do their utmost to
ensure the effective implementation of these texts in their domestic legal systems,
noting that the principles of the Recommendations will also apply to the distribution,
within participating States, of programmes from other States;

to assign the highest priority, bearing in mind the aforementioned Recommendations, to
the rapid preparation, within the Council of Europe framework, of binding legal
instruments on certain crucial aspects of transfrontier broadcasting;

to co-operate through bilateral and multilateral channels in order to promote the
production of audio-visual works of European origin as well as a complementary
development in cinema and television;

Urge the Committee of Ministers of the Council of Europe:

to elaborate concrete measures for promoting European audio-visual creation and
production capable of being broadly distributed;
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- to provide the appropriate means for preventing or solving possible conflicts caused by
the transfrontier development of the mass media and for evaluating the implementation
of the Council of Europe's legal instruments in the field;

- to study concrete measures to improve, in Europe, possibilities of access by
broadcasters to information of general public interest, concerning specific fields of
knowledge, or of an urgent nature;

- to institute a fellowship scheme for studies and research on specific topics covered by
this Declaration;

Agree to hold regular meetings at Ministerial level so as to evaluate the effectiveness of
existing measures as well as the progress in the implementation of the decisions taken at the
present Conference, and to identify common solutions to new problems arising from the
development of transfrontier broadcasting in Europe.
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2nd European Ministerial Conference on Mass Media Policy
(Stockholm, 23 and 24 November 1988)
European Mass Media Policy in an international context

Resolution No. 1

The Ministers participating in the Second European Ministerial Conference on Mass Media
Policy, held in Stockholm on 23 and 24 November 1988;

Recalling Article 10 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, the Declaration on the Freedom of Expression and Information of the Committee
of Ministers of the Council of Europe and the Declaration and Resolutions adopted at their
first Conference (Vienna, 9-10 December 1986);

Reaffirming their commitment to the principle of the free flow of information and ideas, as
well as to the independence and pluralism of the media, as an indispensable basis for their
policy in the media field;

Reaffirming the importance of television for meeting individual and collective requirements
for information, culture, education and entertainment, recognising that this public service
mission may be fulfilled by publicly or privately organised entities;

Acknowledging television as a valuable means of facilitating cultural exchange and cross-
fertilisation, the sharing of experience, and the development of mutual understanding;

Considering the increased interdependence in the audio-visual field between national,
European and international systems;

Considering the impact of technical innovation in the audio-visual field;

Recognising the need to strengthen their co-operation with regard to the free circulation of
television services and audio-visual works and the establishment of technical standards, in
order to safeguard European interests, notably in the industrial and cultural spheres;

Wishing to address the increasingly complex developments in the audio-visual field -in
particular the inherent opportunities and challenges for freedom of expression and information
- and to promote Europe's cultural identity, both in its specific national and local features and
common values,

L Policy objectives
Agree to deploy appropriate, political, legal or other means in order to achieve their common
objectives in the audio-visual field, taking into account the distinctive features of the different

media, notably:

a) safeguarding and promoting freedom of expression and information by guaranteeing
pluralism in television and respect of the rights of the human being;
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b)

©)

d)

g)

h)

ensuring that television services fulfilling a public service mission have the appropriate
basis of funding to carry out their tasks;

developing the cultural and educational component of television and encouraging
programming which reflects and enhances European cultural richness and plurality and
the different specific identities;

encouraging the production and broadcast of high quality television programmes, for
example, through selective aid measures for both the production and broadcast of
particular works;

strengthening measures designed to promote creativity and to protect the interests of
authors;

developing media education and a critical awareness among viewers;

promoting the free circulation of information and ideas by improving the analysis and
measurement of the international circulation of television services and audio-visual
works;

identifying the effect on the international flow of audio-visual works of the increasing
development of transfrontier television services and non-public service television within
Europe;

increasing the competitiveness of the European audio-visual industries and developing
the marketing and distribution of European television services and audio-visual works
within and outside Europe;

Implementation

Evolution of the media

Welcome and encourage the initiatives taken by the various public and private bodies,
in particular the broadcasters, aimed at:

a)  promoting quality programming which provides the public with additional choice;

b) developing the training of professionals according to common European criteria
and exchanges between training centres in different countries;

¢) increasing co-productions and co-financing arrangements between European
partners and with non-European partners;

d) augmenting the capacities of investment of European audio-visual enterprises, for
example, through fiscal measures;

Recommend that the Committee of Ministers of the Council of Europe pursue
consideration of questions raised by media concentrations and develop research and the
exchange and distribution of information in order to:
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a)  evaluate the consequences of such concentrations for the freedom and pluralism of
information, cultural diversity and the circulation of television services and audio-
visual works;

b) identify appropriate means of preventing abuses of dominant positions and the
harmful consequences which could result therefrom;

Recommend that the Committee of Ministers of the Council of Europe monitor and
evaluate the cultural implications of transfrontier television, particularly as regards
European countries with a limited geographical or linguistic area, and to identify
suitable measures, where appropriate, in the form of concerted action to stimulate the
audio-visual production of such countries;

Recommend that the Committee of Ministers of the Council of Europe develop
initiatives likely to facilitate a critical understanding of the audio-visual media by the
public and encourage more discerning viewing patterns;

Improving the distribution of television services and audio-visual works

Recommend that the Committee of Ministers of the Council of Europe and interested
circles in the audio-visual field - whilst welcoming the efforts already made in this area
- intensify their initiatives and collaboration in order to identify and pursue the most

suitable means of:

a)  overcoming linguistic obstacles, notably by encouraging research and translation
activities in the area of dubbing, sub-titling and multi-lingual production;

b)  improving distribution arrangements, with particular reference to the problems of
countries with a limited geographical or linguistic area;

c) instituting new forms of exportation and joint sales of European audio-visual
works from different participating States;

d) exchanging systematically information between European distributors on their
experience of foreign markets;

e) organising European events outside Europe;
f)  extending the use of new forms of financial or fiscal incentives for exportation;

g) developing the training of professionals responsible for the international
marketing of European audio-visual works;

h)  increasing the broadcast of European television services outside Europe;
Studies and evaluation
6.  Recommend that the Committee of Ministers of the Council of Europe stimulate

the assessment of developments in television in Europe and in the circulation of
audio-visual works, notably by:
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a)

b)

developing a European information system on domestic legislation and practices
in the audio-visual field;

considering - in collaboration with other institutions and professional bodies
concerned - the possibilities of regularly drawing up and reviewing a harmonised
data collection for analysing and measuring the circulation of television services
and audio-visual works within and outside Europe.
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Resolution No. 2
The Ministers participating in the Second European Ministerial Conference on Mass Media
Policy, held in Stockholm on 23 and 24 November 1988,

Express their warmest thanks to the Swedish Government for the excellent organisation of
this Conference in Stockholm and for its kind hospitality;

Emphasising the importance of holding further regular meetings at Ministerial level so as to
assess the rapid developments in the media field and to take in common any cultural, political

or legal measures which these developments may require;

Having learnt with pleasure of the invitation by the Government of Cyprus to hold the Third
European Ministerial Conference on Mass Media Policy in Cyprus in 1991,

Gratefully accept this invitation.
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Declaration

The Ministers participating in the Second European Ministerial Conference on Mass Media
Policy, held in Stockholm on 23 and 24 November 1988;

Wishing to safeguard and promote the common aims of the participating States;

Referring to the goal fixed at the First Conference, held in Vienna, in December 1986, of
achieving a common European mass media policy of the participating States,

1.

Note with satisfaction that this goal is being progressively achieved through the on-
going work of the Council of Europe;

Recognise that the finalisation and subsequent opening for signature of the Draft
European Convention on Transfrontier Television will be an important development in
this connection;

Recommend that the Committee of Ministers of the Council of Europe intensify the
study and analysis of the rapid developments in the media field with a view to preparing
any necessary further cultural, political or legal measures, to be taken in common;

Note that the increase in the number of television services in Europe will lead to an
increase in the demand for audio-visual works and cinematographic films and recognise,
therefore, the need for a concerted policy to promote the production and broadcast of
European audio-visual works;

Note with interest the initiatives taken by the European Communities in collaboration
with the Council of Europe - notably European Cinema and Television Year - as well as
by certain participating States, such as the institution of EURIMAGES;

Urge the Committee of Ministers of the Council of Europe to examine the matters
referred to in Resolution No. 1 of this Conference in order to develop new strategies
calling for concrete political measures, notably in the following fields:

a) international circulation of quality European audio-visual works;

b) financial and fiscal questions relating to the audio-visual industries;

c) new forms of advertising and commercial promotion;

d) cultural implications of transfrontier television;

e) media concentrations.
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3rd European Ministerial Conference on Mass Media Policy
(Nicosia, 9 and 10 October 1991)
Which way forward for Europe’s media in the 1990s?

Resolution No. 1
Media economics and political and cultural pluralism
The Ministers of States participating in the 3rd European Ministerial Conference on Mass
Media Policy, being held in Nicosia, on 9 and 10 October 1991;
Noting that the new economic, political and technological environment in which the media
are now operating will be a determining factor in the development of Europe's media in the

1990s;

Determined therefore to take steps to ensure and preserve a plurality of independent and
autonomous media and to strengthen cultural pluralism in Europe;

Desirous also to ensure that the development of Europe's media in the 1990s will occur in
respect for the legitimate interests of the different actors concerned, taking account in
particular of the needs and interests of the public in general.

Agree on the following:
Media concentrations and pluralism

Noting the increasing phenomenon of media concentrations and the different forms which
they may take;

Noting that this phenomenon, due to its complexity, must be the subject of a balanced
assessment which takes into account its positive and negative implications;

Aware that this phenomenon may give rise to concentrations which may be prejudicial to
freedom of information and pluralism of opinions, as well as to the diversity of cultures;

Recognising nevertheless that concentrations may promote the development of the media by
enabling them to operate more competitively in national and international markets;

Convinced however that the issue of media concentrations should not only be regulated on
the basis of economic criteria but should be dealt with primarily from the perspective of
measures designed to safeguard political and cultural pluralism;

Stressing, in this regard, the specific responsibility and role of the Council of Europe:

- Call on the participating States to exchange and discuss their experiences and
approaches in this field within the Council of Europe with a view to the elaboration and
development of policies addressing the specific problems raised by media
concentrations.



3rd European Ministerial Conference 22

- Recall, in this regard, the wide range of measures identified by the Council of Europe
from among those which have been or might be applied in the member States for
preventing the negative consequences of concentrations.

- Draw attention to the need to guarantee the independence and the development of the
media when adopting such measures.

- Invite the participating States, when adopting measures concerning the economic status
of the media, to develop consultation procedures with other States concerned so that any
possible consequences for pluralism in those States are taken into account.

- Invite the Committee of Ministers of the Council of Europe to follow closely the
evolution of media concentrations at the transnational level, taking into account the
work being conducted in this field in other international fora, with a view to elaborating,
if necessary, legal instruments designed to supplement and co-ordinate the measures
taken by the member States.

- Invite, in this context, the Committee of Ministers of the Council of Europe to consider
the establishment of a consultation mechanism providing for periodic reporting by the
participating States on the evolution of media concentrations and on national measures
taken in this respect, as well as for ad hoc consultations on particular situations raised
by one or more participating States.

- Stress, in this regard, the need to take account of the particular problems which
transnational media concentrations might raise for those European countries and cultural
or linguistic entities with a limited geographic area.

- Affirm their intention, when implementing strategies in the area of media
concentrations, not to lose sight of the need to strengthen the viability of European
undertakings, both large and small, in the media sector, and agree to study means
capable of preserving, in these circumstances, the competitiveness of these
undertakings, while respecting pluralism and freedom of information.

Exclusivity rights

Noting that the multiplication and diversification of television services in Europe and
increased competition between them have led broadcasters to acquire exclusive broadcasting
rights for major events, including exclusive rights covering countries other than their
countries of origin;

Believing that it is essential to guarantee the right of the public in countries covered by
exclusivity rights to have access to information on events which are of particular concern to it;

Stressing that Recommendation No. R (91) 5 on the right to short reporting on major events
where exclusive rights for their television broadcast have been acquired in a transfrontier
context, adopted by the Committee of Ministers of the Council of Europe on 11 April 1991, is
a major step in this regard:

- Call on the participating States to implement the principles laid down in
Recommendation No. R (91) 5.
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- Invite the Committee of Ministers of the Council of Europe to review at regular
intervals the implementation and effectiveness of this Recommendation in the light of
the evolution of practices in this area.

- Invite the Committee of Ministers of the Council of Europe to examine other issues
raised by the acquisition and exercise of exclusivity rights which may have
consequences for the public's access to information, with a view to elaborating, if need
be, additional legal instruments, taking into account in particular the needs of smaller
broadcasting organisations in Europe, especially those in countries with a limited
geographic or linguistic coverage, as well as the interests of the populations which they
serve.

Advertising, sponsorship and other forms of commercial promotion

Aware that the availability of a diversity of sources of funding can promote a plurality of
broadcasting undertakings, with corresponding benefits for right holders and the public;

Noting the increasing financial pressures on broadcasters as a result of rising production costs
and increased competition and their legitimate concern to seek out new sources of funding;

Conscious of the fact that recourse to new and diverse sources of funding may involve risks
for the editorial independence of broadcasters and the fundamental principle of separation and
identification of advertising messages and programmes, as embodied in the European
Convention on Transfrontier Television:

- Encourage professional circles concerned to adopt self-regulatory measures so as to
contribute to the formulation of national and European policy in regard to advertising,
sponsorship and new forms of commercial promotion and funding for broadcasting
undertakings.

- Invite the Committee of Ministers of the Council of Europe to keep the development of
practices in the area of advertising, sponsorship and new forms of commercial
promotion and funding under continuing review and to elaborate, if need be, appropriate
policy instruments.

Legal protection of television services

Noting that technological progress and other factors have allowed the public increased access
to a diversity of television services, of both a thematic as well as a general nature;

Aware also that this has provided right holders with increased outlets for their creative talents
in the audio-visual field, with corresponding economic benefits;

Conscious nevertheless that the new diversity of television services is vulnerable as a result
of unlawful uses of such services by third parties, with corresponding repercussions for
broadcasting organisations, right holders and the public;

Noting that the Committee of Ministers of the Council of Europe has provided the first
international legal response to one of the new problems arising in this area by adopting
Recommendation No. R (91) 14 on the legal protection of encrypted television services:
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- Encourage broadcasting organisations providing encrypted television services to
contribute to the protection of such services by making use of best technical equipment
and by co-operating with industry in the development and improvement of such
equipment.

- Call on the participating States to implement in their domestic law the principles laid
down in Recommendation No. R (91) 14 on the legal protection of encrypted television
services.

- Invite the Committee of Ministers of the Council of Europe to review at regular
intervals the effectiveness of this Recommendation in combating illicit access to
encrypted television services, and, so as to meet the expectations of professional bodies,
to pursue further its work with a view to seeking appropriate solutions to protect
broadcasting organisations against misappropriation and unlawful uses of their
television services.

Copyright and neighbouring rights

Noting that copyright and neighbouring rights are at the basis of the creation, production and
circulation of audio-visual works in Europe;

Believing that it is necessary to provide for a minimum harmonisation of national rules in the
area of copyright and neighbouring rights so as to guarantee adequate protection of right
holders, while facilitating the public's access to audio-visual creations through the new
opportunities offered by technical developments;

Bearing in mind that the preparation of the Draft European Convention relating to questions
on copyright law and neighbouring rights in the framework of transfrontier broadcasting by
satellite constitutes an important step in the achievement of this objective;

Having taken note of the state of progress of this Draft Convention:

- Stress the importance of finalising the text of this Draft Convention.

- Place themselves at the disposal of the Committee of Ministers with a view to settling
the outstanding issues concerning this Draft Convention so as to facilitate its speedy

adoption by the Committee of Ministers.

- Propose to this effect that a special informal meeting at Ministerial level be convened
before Spring 1992.

Production, distribution and marketing of European audio-visual works

Recognising the need to encourage all the professions in the European audio-visual landscape
to produce and distribute quality works, and stressing that this is a constant concern of the
Council of Europe;

Recognising that the encouragement given to quality productions, reflecting the richness of
Europe's cultural diversity, must contribute to the reduction of imbalances within Europe
which affect the European audio-visual landscape;
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Convinced, in this regard, that the specific problems of European countries and regions with
a low audio-visual output or a limited geographic or linguistic coverage require concrete
solutions;

Aware of the fact that such solutions must involve means to enable small production units to
work more effectively;

Welcome the fact that these problems have been placed at the centre of the Council of
Europe's concerns through its "Project on Equality of Opportunity in the building of a
European Audio-visual area (Greater Europe)":

I

Call on participating States to promote the production, co-production, distribution and
marketing of audio-visual works, in particular by:

- supporting European mechanisms which exist for this purpose and, in particular, by
working for the granting of priority treatment to smaller partners in such mechanisms;

- acceding to the European Support Fund for the co-production and distribution of
creative cinematographic and audio-visual works ("EURIMAGES") and increasing, as
the case may be, the funds available to it;

- pursuing financial and fiscal support policies for the benefit of undertakings in the
audio-visual sector;

- encouraging the development of co-operation between the cinema and television
sectors, while respecting the specific nature of each sector;

- improving the conditions of distribution of audio-visual works originated in countries or
regions with a low audio-visual output or a limited geographic or linguistic coverage, in
particular so as to promote increased access for such works to the European television
market.

I

Invite the Committee of Ministers of the Council of Europe to study fiscal and financial
measures which might stimulate audio-visual creativity in Europe, in particular by:

- specific projects designed to facilitate the development of national policies in this area;

- making available to the Governments of the participating States, as well as to interested
professional bodies, up-dated comparative data on various types of financial and fiscal
support policies which benefit the audio-visual industry.

I

Invite the Committee of Ministers to study measures likely to encourage the development of
European audio-visual co-productions, in particular by:
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- considering the extension of existing mechanisms or the creation of additional
mechanisms to promote more particularly co-operation between the various audio-
visual sectors;

- examining, in co-operation with interested sectors, the possibility of developing at the
European level a guarantee mechanism for audio-visual co-productions, thus enabling
the production of audio-visual works carried out in the framework of bilateral and
multilateral co-production agreements to be completed;

- bringing to a speedy conclusion the work being undertaken within the Council of
Europe on a Draft European Convention on multilateral cinematographic co-production,
s0 as to promote co-productions of this nature;

- pursuing further this work with a view to working out framework arrangements
designed, in response to the needs expressed by the professional circles concerned, to
improve the conditions of multilateral co-production in the audio-visual sector, an
important feature of which would be to contribute to a better understanding of the
culture of the participating States.

v

Invite the Committee of Ministers of the Council of Europe to study, in particular in liaison
with the Customs Co-operation Council, measures which might improve the circulation of
audio-visual works and equipment in Europe.

\%

Invite the Committee of Ministers of the Council of Europe to ensure that in implementing
the Project on "Equality of Opportunity in the building of a European Audio-visual area
(Greater Europe)", priority is given to the development of the Mechanism for the promotion
of and exchanges in training in audio-visual skills.
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Resolution No. 2

New Channels and Means of Mass Communication in Europe

The Ministers of States participating in the 3rd European Ministerial Conference on Mass
Media Policy, being held in Nicosia, on 9 and 10 October 1991;

Recalling Resolutions 937 (1990) and 956 (1991) of the Parliamentary Assembly on
telecommunications - the implications for Europe and on transfer of technology to countries
of Central and Eastern Europe, as well as its Recommendation 1122 (1990) on the revival of
the countryside by means of information technology;

Bearing in mind the work conducted in other fora in the field of electronic communications,
inter alia, within the International Telecommunication Union (ITU), the European Space
Agency (ESA), the European Telecommunications Satellite Organisation (EUTELSAT) and
the European Broadcasting Union (EBU), as well as within the European Community;

Noting that advances in communication technology have produced significant benefits in
both the individual and mass communication sectors which have, in turn, contributed to the
development of other industrial and economic activities, as well as to the development of
culture;

Bearing in mind, in particular, developments such as the extension of broadcasting zones, the
increase in channels, the improvement in quality of pictures and sound and the introduction of
multilingual services, as well as the emergence of more individualised electronic services;

Recognising that these new communication technologies, while having the potential to
strengthen the competitiveness of Europe as a whole on the world stage, must not be exploited
in such a way as to increase existing imbalances within and between participating States in the
communications sector as a result of socio-economic, geographic or cultural factors which
place particular countries, regions or groups at a disadvantage;

Noting therefore, in this regard, the need to ensure that access to new communication
technologies is not determined by market forces alone but is facilitated on a balanced and
equitable basis which allows the corresponding benefits to accrue to all of the countries of
Europe, in particular to the aforementioned disadvantaged countries, regions or groups;

Agreeing therefore to work for a coherent approach to the development of new
communication technologies and, in particular, to the promotion of effective transfer of, and
increasing access to, such technologies at national and pan-European level,

1. Decide to:

1.  promote the access of all countries and regions throughout Europe, and their public, to
new communication technologies, in particular by encouraging the transfer of
production, broadcasting and reception technologies, in order to strengthen the
exchange of information, ideas and programmes on a pan-European scale without
overlooking, however, the possibility of including within this objective other countries
sharing the same interests;
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II.

pursue policies which take account of the legal, social, economic, educational and
cultural impact of new communication technologies so as to avoid disparities within and
between participating States, as well as the various socio-cultural milieux within the
same country;

pursue industrial and commercial policies which take account of both the actual needs
of the public and trends in the new technologies market;

support efforts undertaken at European level for harmonising technical standards in
order to maximise, on a pan-European scale, the benefits of new communication
technologies and strengthen Europe's competitiveness in the worldwide
communications sector;

step up their co-operation with a view to achieving a co-ordinated European mass
media policy approach in the area of frequency allocation, with particular reference to
the forthcoming World Administrative Radio Conference (Spain, 1992);

work towards a co-ordinated European approach in relevant international fora by
highlighting the need for qualitative improvement in mass communication, notably with
regard to the allocation of an appropriate frequency band for the implementation of
digital audio broadcasting, as well as a more flexible allocation of frequencies for
satellite broadcasting;

promote basic education, accessible to the public at large, in the use of new
communication technologies and new services;

encourage the development of European news, educational and cultural channels, in
particular when they exploit multilingual technologies;

Recommend that the Committee of Ministers of the Council of Europe, in liaison with
other international bodies concerned:

evaluate the new challenges and opportunities offered by new communication
technologies from the perspective of mass media policy and consider the mechanisms
and standard-setting actions which should be developed at national and pan-European
level;

develop, on the basis of research, concerted policies to assist participating States to take
account of the social, legal, economic, educational and cultural impact of new
communication technologies;

integrate into the co-operation and technical assistance programmes of the Council of
Europe for Central and East European countries actions involving legal expertise and
training adapted to the new communication technologies and develop similar
programmes specifically geared towards the needs of those European partners with a
low audio-visual output or a limited geographic or linguistic coverage;

promote policies which give concrete effect to the recommendations on media
education and the use of new communication technologies and of new communication
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languages adopted by the Ministers participating in the 16th Standing Conference of
European Ministers of Education (Istanbul, October 1989);

ensure, in this regard, that among the various training ventures to be supported through
the Mechanism for the promotion of and exchanges in training in audio-visual skills to
be set up in the Council of Europe, specific provision be made for the training of
professionals in new technologies.
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Resolution No. 3

on the convocation of the 4th European Ministerial Conference
on Mass Media Policy

The Ministers of States participating in the 3rd European Ministerial Conference on Mass
Media Policy, being held in Nicosia, on 9 and 10 October 1991;

Express their warmest thanks to the Government of Cyprus for the excellent organisation of
this Conference in Nicosia and for its kind hospitality;

Emphasising the importance of holding further regular meetings at Ministerial level so as to
exchange views on the rapid developments in the media field and to work out any concerted
measures which such developments may require;

Having learnt with pleasure of the invitation by the Government of the Czech and Slovak
Federal Republic to hold the 4th European Ministerial Conference on Mass Media Policy in
Prague in 1993,

Gratefully accept this invitation.



31 3rd European Ministerial Conference

10.

Declaration

on mass media policy in a changing Europe

The Ministers of States participating in the 3rd European Ministerial Conference on
Mass Media Policy, being held in Nicosia, on 9 and 10 October 1991;

Recalling that the principles of genuine democracy, the rule of law and respect for
human rights - which constitute the guiding principles of the Council of Europe - form
the basis of their co-operation;

Recalling the commitments entered into by the member States of the Council of Europe
in the European Convention on Human Rights, as well as in the Declaration on the
Freedom of Expression and Information of 29 April 1982;

Recalling the European Convention on Transfrontier Television, as a concrete
illustration - in the specific field of television - of the aforementioned commitment to
ensure freedom of expression and information and the right to impart information and
ideas without interference and regardless of frontiers;

Resolved, in the light of the generally accepted principles and Resolutions adopted at
the 1st and 2nd Ministerial Conferences on Mass Media Policy, to ensure the effective
pluralism of the media throughout Europe by the adoption of appropriate measures;

Welcoming work being developed by the Parliamentary Assembly of the Council of
Europe in the media field, inter alia on East-West audio-visual co-operation, on local
radios, on the democratic reform of broadcasting and on the ethics of journalism;

Being determined to safeguard, enhance and promote Europe's cultural heritage and
creativity;

Stressing the importance of the new era of co-operation emerging in Europe and being
resolved to intensify their co-operation in order to address issues which the new
political, economic and technological environment raises for the future of Europe's
media;

Noting work being carried out within other international fora;

Affirming that the Council of Europe, with its specific vocation in the human rights and
cultural fields and its broad geographic basis, is a particularly appropriate framework
for their co-operation,

1.  Decide to pursue the basic policy commitments set out in the Declaration of the
member States of the Council of Europe on the Freedom of Expression and
Information so as to define and promote throughout Europe the appropriate policy
measures necessary for the establishment, consolidation and functioning of a
plurality of independent and autonomous media reflecting a diversity of opinions
and ideas and which meet the interests and expectations of the public;
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10.

11.

12.

Agree to promote Europe's cultural identity and diversity by concrete and joint
measures to strengthen and supplement existing measures and mechanisms to
enhance creativity in Europe, notably as regards audio-visual works produced by
those European partners with a low audio-visual output or limited geographic or
linguistic coverage;

Decide to promote and support the circulation of European audio-visual works so
as to promote mutual understanding, awareness and cultural co-operation among
European countries;

Resolve to provide support and assistance in Central and East European countries
to facilitate structural change and adjustment of the media to democratic
requirements, accord high priority in this regard to training of media
professionals in those countries and call for the implementation of a Council of
Europe medium-term programme to this effect, in co-operation with interested
professional bodies;

Note with satisfaction that a number of participating States have already declared
their readiness to contribute to the financing of such a programme;

Decide to pursue policies which are conducive to the diversification of sources of
financing of the media as one means of promoting media plurality in the
increasingly competitive environment in Europe;

Decide moreover to examine and, if necessary, take action to counter media
concentrations harmful to the pluralism and independence of the media;

Encourage the use of those new information and communication technologies
which are likely to increase the freedom of expression and information and the
free circulation of information and ideas, as well as strengthen cultural diversity;

Resolve to step up their efforts within the Council of Europe and other fora with a
view to developing a concerted European policy in the field of copyright and
neighbouring rights, recognising that the latter constitute the basis of European
creativity;

Express the firm hope that the European Convention on Transfrontier Television
will shortly receive additional ratifications to enable it to enter into force as soon
as possible, given the importance of this instrument for the unhindered
transfrontier circulation of television programme services throughout Europe;

Reaffirm the importance of making available reliable comparative data in the
media field, note that the creation of a Council of Europe data base in the fields
covered by the European Convention on Transfrontier Television (Medialex) is an
important step in this direction and call on participating States to support and
contribute to this important initiative;

Recommend that the Committee of Ministers of the Council of Europe take all
necessary steps to facilitate the implementation of the terms of this Declaration
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and of the recommendations set out in Resolutions Nos. 1 and 2 of this
Conference.
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4th European Ministerial Conference on Mass Media Policy
(Prague, 7 and 8 December 1994)
The media in a democratic society

Resolution No. 1

The Future of Public Service Broadcasting

The Ministers of the States participating in the 4th European Ministerial Conference on Mass
Media Policy (Prague, 7-8 December 1994);

Recalling the principles which were adopted on public and private broadcasting in Europe on
the occasion of the 1st European Ministerial Conference on Mass Media Policy, held in
Vienna on 9 and 10 December 1986;

Noting the importance of the changes which have taken place in broadcasting since that
Conference, and in particular the emergence of the mixed system of public and commercial
broadcasting;

Acknowledging that public service broadcasting, both radio and television, support the values
underlying the political, legal and social structures of democratic societies, and in particular
respect for human rights, culture and political pluralism;

Stressing the importance of public service broadcasting for democratic societies;

Recognising therefore the need to guarantee the permanence and stability of public service
broadcasting so as to allow it to continue to operate in the service of the public;

Underlining the vital function of public service broadcasting as an essential factor of
pluralistic communication accessible to everyone;

Recalling the importance of radio and stressing its great potential for the development of
democratic societies, particularly at the regional and local levels;

L. General principles

Affirm their commitment to maintain and develop a strong public service broadcasting
system in an environment characterised by an increasingly competitive offer of programme
services and rapid technological change;

Acknowledge, in line with the conclusions adopted at the 1st European Ministerial
Conference, that privately owned companies as well as public organisations may provide such
a service;

Undertake to guarantee at least one comprehensive wide-range programme service
comprising information, education, culture and entertainment which is accessible to all
members of the public, while acknowledging that public service broadcasters must also be
permitted to provide, where appropriate, additional programme services such as thematic
services;
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Undertake to define clearly, in accordance with appropriate arrangements in domestic law
and practice and in respect for their international obligations, the role, missions and
responsibilities of public service broadcasters and to ensure their editorial independence
against political and economic interference;

Undertake to guarantee public service broadcasters secure and appropriate means necessary
for the fulfilment of their missions;

Agree to implement these commitments in accordance with the following framework:
II. Policy framework for public service broadcasting
Public service requirements

Participating States agree that public service broadcasters, within the general framework
defined for them and without prejudice to more specific public service remits, must have
principally the following missions:

- to provide, through their programming, a reference point for all members of the public
and a factor for social cohesion and integration of all individuals, groups and
communities. In particular, they must reject any cultural, sexual, religious or racial
discrimination and any form of social segregation;

- to provide a forum for public discussion in which as broad a spectrum as possible of
views and opinions can be expressed;

- to broadcast impartial and independent news, information and comment;

- to develop pluralistic, innovatory and varied programming which meets high ethical and
quality standards and not to sacrifice the pursuit of quality to market forces;

- to develop and structure programme schedules and services of interest to a wide public
while being attentive to the needs of minority groups;

- to reflect the different philosophical ideas and religious beliefs in society, with the aim
of strengthening mutual understanding and tolerance and promoting community
relations in pluriethnic and multicultural societies;

- to contribute actively through their programming to a greater appreciation and
dissemination of the diversity of national and European cultural heritage;

- to ensure that the programmes offered contain a significant proportion of original
productions, especially feature films, drama and other creative works, and to have
regard to the need to use independent producers and co-operate with the cinema sector;

- to extend the choice available to viewers and listeners by also offering programme
services which are not normally provided by commercial broadcasters.
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Funding

Participating states undertake to maintain and, where necessary, establish an appropriate and
secure funding framework which guarantees public service broadcasters the means necessary
to accomplish their missions. There exist a number of sources of funding for sustaining and
promoting public service broadcasting, such as: licence fees, public subsidies, advertising and
sponsorship revenue; sales of their audio-visual works and programme agreements. Where
appropriate, funding may also be provided from charges for thematic services offered as a
complement to the basic service.

The level of licence fee or public subsidy should be projected over a sufficient period of time
so as to allow public service broadcasters to engage in long term planning.

Economic practices

Participating states should endeavour to ensure that economic practices such as the
concentration of media ownership, the acquisition of exclusive rights and the control over
distribution systems such as conditional access techniques, do not prejudice the vital
contribution public service broadcasters have to make to pluralism and the right of the public
to receive information.

Independence and accountability

Participating states undertake to guarantee the independence of public service broadcasters
against political and economic interference. In particular, day to day management and
editorial responsibility for programme schedules and the content of programmes must be a
matter entirely for the broadcasters themselves.

The independence of public service broadcasters must be guaranteed by appropriate structures
such as pluralistic internal boards or other independent bodies.

The control and accountability of public service broadcasters, especially as regards the
discharge of their missions and use of their resources, must be guaranteed by appropriate
means.

Public service broadcasters must be directly accountable to the public. To that end, public
service broadcasters should regularly publish information on their activities and develop
procedures for allowing viewers and listeners to comment on the way in which they carry out
their missions.

Means of transmission

Participating states should ensure that public service broadcasters are guaranteed adequate
means of transmission and, as the case may be, of retransmission, to enable them to fulfil their
missions.

New communications technologies

Participating states should bear in mind that new communications technologies are giving rise
to profound changes in broadcasting, which require them to develop clear principles for
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sustaining a system of public service broadcasting capable of evolving in the new
technological context.

Participating states should encourage public service broadcasters to contribute to the
development of research and experimentation in new communications technologies in close
collaboration with industry, taking account of the interests of consumers.

Particular attention should be given to developing the opportunities offered by
telecommunications for the introduction of digital broadcasting and new services.

Public service broadcasters should be able to exploit new technologies necessary for the
fulfilment of their missions.

Participating states, together with public service broadcasters, should examine at regular
intervals at the European level the impact of technological change on the role of public
service broadcasting at both the national and transnational levels.

European co-operation and solidarity

Bearing in mind the possibilities offered by existing European structures, participating States
should facilitate co-operation between those public service broadcasters wishing to
collaborate and form alliances in areas such as programme exchange, the production of
programmes, technological research and the development of multilateral public service
channels.

The Council of Europe should follow closely the development of multilateral public service
channels and study the problems which may arise in this respect.
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Resolution No. 2

Journalistic Freedoms and Human Rights

The Ministers of the States participating in the 4th European Ministerial Conference on Mass
Media Policy (Prague, 7-8 December 1994);

Noting that freedom of expression, including the freedom of the media, is one of the
fundamental conditions of a genuine democratic society;

Emphasising in this respect that the functions of all those engaged in the practice of
journalism, in particular journalists, editors, publishers, directors and owners, in the different
electronic and print media are essential, and that the guarantee of their freedom of expression
is indispensable;

Reaffirming the solemn commitments which the member States of the Council of Europe
have undertaken within the framework of Article 10 of the European Convention for the
Protection of Fundamental Rights and Freedoms, as well as the political commitments which
these States have accepted under the Declaration on the freedom of expression and
information of 29 April 1982 in which the member States of the Council of Europe reiterated
their firm attachment to the principles of freedom of expression and information as a basic
element of democratic and pluralist society;

Aware of the existence of different legal and cultural traditions in the member States for
reconciling the exercise of freedom of expression by those engaged in the practice of
journalism with the protection of other rights and freedoms;

Convinced that all those engaged in the practice of journalism are in a particularly good
position to determine, in particular by means of codes of conduct which have been voluntarily
established and are applied, the duties and responsibilities which freedom of journalistic
expression entails,

Agree on the following principles:

Principle 1
The maintenance and development of genuine democracy require the existence and
strengthening of free, independent, pluralistic and responsible journalism. This requirement is

reflected in the need for journalism to:

- inform individuals on the activities of public powers as well as on the activities of the
private sector, thus providing them with the possibility of forming opinions;

- allow both individuals and groups to express opinions, thus contributing to keeping
public and private powers, as well as society in general, informed of their opinions;

- submit the exercise of the various types of powers to continuous and critical
examination.
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Principle 2
The practice of journalism in the different electronic and print media is rooted in particular in
the fundamental right to freedom of expression guaranteed by Article 10 of the European
Convention on Human Rights, as interpreted through the case law of the Convention's organs.

Principle 3

The following enables journalism to contribute to the maintenance and development of
genuine democracy:

a)  unrestricted access to the journalistic profession;

b)  genuine editorial independence vis-a-vis political power and pressures exerted by
private interest groups or by public authorities;

c) access to information held by public authorities, granted on an equitable and impartial
basis, in the pursuit of an open information policy;

d) the protection of the confidentiality of the sources used by journalists.
Principle 4

Bearing in mind the fundamental role of journalistic freedom of expression in a genuine
democracy, any interference by public authorities with the practice of journalism must:

a)  be foreseen in the complete and exhaustive list of restrictions set out in paragraph 2 of
Article 10 of the European Convention on Human Rights;

b)  be necessary in a democratic society and reply to a pressing social need;
¢) belaid down by law and formulated in clear and precise terms;
d)  be narrowly interpreted;
e)  be proportional to the aim pursued.
Principle 5

Encouragement should be given by public authorities or, as appropriate, by those engaged in
the practice of journalism, to:

a)  high quality systems of professional training for journalists;
b)  dialogue between journalists, editors, publishers, directors and media owners in the

different electronic and print media and the authorities responsible for media policy at
the governmental and intergovernmental levels;
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c) the creation or maintenance of conditions which protect journalists (national and
foreign) engaged in dangerous missions or involved in dangerous situations, including
by means of bilateral or multilateral agreements;

d) transparency in regard to:
- the ownership structures of the various media enterprises and

- the relationships with third parties who have influence on the editorial
independence of the media.

Principle 6

The fundamental function of journalism in a genuine democracy implies that all those
engaged in its practice act in an ethical and responsible manner, in particular by not
abandoning their independence nor their critical approach. Journalism shall be exercised so
as to serve freedom of expression, which includes the right to receive and impart information,
while respecting other fundamental rights, freedoms and interests protected by the European
Convention on Human Rights.

Principle 7

The practice of journalism in a genuine democracy has a number of implications. These
implications, which are already reflected in many professional codes of conduct, include:

a)  respecting the right of the public to be accurately informed about facts and events;
b)  collecting information by fair means;

c¢) presenting fairly information, comments and criticism, avoiding unjustified
infringement of private life, defamation and unfounded accusations;

d) rectifying any published or broadcast information which subsequently proves to be
grossly inaccurate;

e)  observing professional secrecy with regard to the sources of information;

f)  avoiding the promotion of any violence, hatred, intolerance or discrimination based, in
particular, on race, sex, sexual orientation, language, religion, politics or other opinions,
national or regional origin, or social origin.

Principle 8

Bearing in mind the different and changing conditions of the various media, public authorities
should exercise self-restraint in addressing the considerations mentioned in Principle 7 and
should recognise that all those engaged in the practice of journalism have the right to
elaborate self-regulatory standards - for example, in the form of codes of conduct - which
describe how their rights and freedoms are to be reconciled with other rights, freedoms and
interests with which they may come into conflict, as well as their responsibilities.
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Resolution No. 3
on the convocation of the Sth European Ministerial Conference
on Mass Media Policy
The Ministers of States participating in the 4th European Ministerial Conference on Mass

Media Policy being held in Prague on 7 and 8§ December 1994;

Express their warmest thanks to the Government of the Czech Republic for the excellent
organisation of this Conference in Prague and for its kind hospitality;

Emphasising the importance of holding further regular meetings at Ministerial level so as to
exchange views on the rapid developments in the media field and to work out any concerted

measures which such developments may require;

Having learnt with pleasure of the invitation by the Government of Greece to hold the 5th
European Ministerial Conference on Mass Media Policy in Greece in 1997,

Gratefully accept this invitation.
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10.

Declaration

on media in a democratic society

The Ministers of the States participating in the 4th European Ministerial Conference on
Mass Media Policy (Prague, 7-8 December 1994);

Recalling that respect for pluralist democracy, the rule of law and human rights are
threshold requirements for accession to the Council of Europe and that membership of
the Organisation entails a solemn commitment to entrench and develop these basic
values;

Recalling the obligations of the member States of the Council of Europe to defend and
promote media freedoms and media pluralism in accordance with Article 10 of the
European Convention on Human Rights, as interpreted by the Convention's organs, as
well as their commitments under the Declaration on Freedom of Expression and
Information of the Committee of Ministers of 29 April 1982;

Recalling also that the Heads of State and Government of the member States of the
Council of Europe solemnly declared at the Vienna summit conference (October 1993)
that guaranteed freedom of expression and notably of the media are among the decisive
criteria used for assessing any application for membership of the Organisation, and
stressing that this is a continuing commitment for all member States;

Resolved to guarantee and strengthen further the freedom of the media to impart
information, ideas and opinions regardless of frontiers, and thus the development of
human rights and genuine democracy;

Affirming that media pluralism and diversity are essential for democracy and that
media transparency is an important means for assisting the competent national
authorities to evaluate the effects of media concentrations on these values as well as for
allowing individuals to form an opinion on the information provided by the media;

Condemning, in line with the Vienna Declaration, all forms of expression which incite
to racial hatred, xenophobia, antisemitism and all forms of intolerance, since they
undermine democratic security, cultural cohesion and pluralism;

Affirming that the media can assist in building mutual understanding and tolerance
among persons, groups and countries and in the attainment of the objectives of
democratic, social and cultural cohesion announced in the Vienna Declaration,;

Concerned by the undue prominence given to the portrayal of violence in some media,
notably broadcast media, and of the impact thereof on the public and noting the need for
guidelines at the European level on this issue;

Noting that the functioning of the media in a democratic society must be constantly
reassessed so that the speed of economic, technological and regulatory developments
does not prejudice the independence and pluralism of the media, human rights,
intellectual property or cultural and social policies;
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11.

12.

13.

14.

15.

16.

17.

Affirming that the Council of Europe, with its specific vocation in the human rights
field, its particular competence in the area of mass media and its broad geographic basis,
is a particularly appropriate framework for elaborating policies designed to promote the
functioning of the media in a democratic society,

Decide:

- to adopt as basic policy instruments in the media field the Plan of Action and the
two Resolutions appended to this Declaration;

- to safeguard the independence of public service broadcasting and to secure for it a
safe and appropriate funding framework enabling it to fulfil its mission in
accordance with the guidelines provided in Resolution 1;

- to secure, within the framework of the principles provided in Resolution 2, the
rights and freedoms of all those engaged in the practice of journalism while
acknowledging that they have the right to elaborate self-regulatory standards, for
example in the form of codes of conduct;

- to intensify their support for the democratic reform of the media in Central and
East European countries, which sets the stage for closer co-operation in the media
field in the context of wider European integration;

- to ensure for this purpose better co-ordination of the various initiatives to assist
both policy makers and media professionals in these countries;

Welcome the entry into force of the European Convention on Transfrontier Television
and underline the necessity of a coherent development of both the Convention and the
"Television without Frontiers" Directive having regard to the discussion within the
European Union on the application of that Directive;

Consider that the most suitable way of ensuring such coherent development would be
for the European Commission to keep the Council of Europe regularly informed of the
work in progress within the European Community on the revision of the said Directive
and to examine any views and suggestions the Council of Europe has expressed;

Agree to promote media transparency and welcome the adoption by the Committee of
Ministers of the Council of Europe of Recommendation No. R (94) 13 on measures to
promote media transparency;

Recommend that the Committee of Ministers of the Council of Europe instruct its
Steering Committee on the Mass Media to consider the advisability of preparing a
binding legal instrument or other measures embodying basic principles on the right of
access of the public to information held by public authorities;

Underline the positive contribution of the Programmes of the Council of Europe to the
media reform process in Central and East European countries, especially as regards the
training of media professionals;
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18.

19.

20.

Welcome the announcement made by a number of governments of their intention to
make voluntary financial contributions to these Programmes and urge other
governments to follow suit;

Urge the Committee of Ministers of the Council of Europe when implementing the
terms of the Action Plan appended to this Declaration to consult closely with media
professionals and regulatory authorities and to take due account of all relevant work
being carried out within other regional and international fora;

Call on the Committee of Ministers to take due account in the implementation of this
Action Plan of the need to promote equality of opportunity for Central and East
European countries as well as other European countries with a low audio-visual output
or a limited geographic or linguistic coverage.
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Action Plan
setting out strategies for the promotion of media in a democratic society
addressed to the Committee of Ministers of the Council of Europe

Media in a pan-European perspective
Encourage the implementation, where appropriate in consultation with interested
organisations, of specific activities and procedures, including information exchange and
training, to: foster the democratic reform of the media; broaden media freedom in the context
of European integration; create awareness of interferences with media freedom and the
independence and security of journalists; promote equality of opportunity in the audio-visual
sector.
The functioning of the media in a democratic society
1.  Media concentrations
1. Monitor the evolution of media concentrations in the member States of the Council of

Europe and report on any significant developments which have an impact on political

and cultural pluralism;

ii. ~ Monitor the implementation in domestic law and practice of Recommendation No. R
(94) 13 on measures to promote media transparency;

iii.  Propose any necessary measures in the light of (i) and (ii).

2.  Information and human rights

Study, in a comparative perspective, national and international law and practice on:

- access to information held by public authorities;

- confidentiality of journalists' sources of information.

3. New communications technologies

Monitor and evaluate the implications of new communications technologies, in particular for

human rights and democratic values, as well as from the angle of equality of opportunity

between countries and social groups.

4. Media and the protection of right holders

1. Evaluate the impact of new communications technologies on the current level of
protection of holders of copyright and neighbouring rights, with a view to guaranteeing
and furthering such protection while taking account of the need to ensure a balanced

approach to the protection of the various categories of right holders and to facilitate the
circulation of European audio-visual works;
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il.

il

6.

Provide a forum for the working out of pan-European approaches to discussions on the
protection of right holders being conducted within the framework of other bodies.

Sound and audio-visual piracy

Monitor the level of sound and audio-visual piracy in the member States of the Council
of Europe;

Propose, if appropriate, legal and practical measures for combating sound and audio-
visual piracy, based on the initiatives already undertaken within the framework of the

Council of Europe.

Media and intolerance

Study, in close consultation with media professionals and regulatory authorities, possible
guidelines which could assist media professionals in addressing intolerance in all its forms.

7.

Media and violence

Prepare, in close consultation with media professionals and regulatory authorities, possible
guidelines on the portrayal of violence in the media.

Media and conflict

Study, in close consultation with media professionals, possible ways for improving the
protection of journalists in situations of conflict and tension, and the role which the media can
play in such situations.
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Statement

on violations of journalistic freedoms

We, the Ministers and Heads of Delegation, participating in this 4th European Ministerial
Conference on Mass Media Policy, being held in Prague on 7-8 December 1994:

Reaffirm our commitment to freedom of expression and information and to the free flow of
information and ideas within and across frontiers without interference as a fundamental basis
for the functioning of pluralistic democracy and for democratic security within Europe;

Recognise that the free and unhindered exercise of journalistic freedoms is crucial for the free
formation of opinions and ideas;

Pay tribute to journalists and their untiring efforts to provide the public with information and
critical analyses of events and occurrences within society and the world at large;

Recognise that, in accomplishing their task, journalists may place their lives and physical
integrity at very great risk;

Note that this is particularly so in situations of war, conflict and social and political tension
and that assassination, disappearance and detention of journalists and restrictions of their right
to free and independent reporting frequently characterise such situations;

Are appalled by the fact that the number of disappearances and deaths of journalists has been
greater within Europe in the last thirty-six months than anywhere else in the world, notably in
connection with the conflict in territories of former Yugoslavia;

Are deeply concerned by the increasing number of assassinations and hostage-taking of
journalists because of their exercise of investigative journalism or because of their
independent thinking, as well as the numerous forms of physical and psychological
harassment to which they may be subject,

Vigorously condemn these violations of journalistic freedoms, as infringements of human
rights and fundamental freedoms;

Call on all those who are responsible for perpetrating such violations to cease them
immediately and urge all Governments to take all necessary steps to that effect, in particular
to assist in the overall attempts to find information and, if possible, to locate missing
journalists;

Give our support to journalists in their task of independent provision of news and
information,;

Recommend that the Committee of Ministers of the Council of Europe urgently pursue work
aimed at improving the protection of journalists, particularly when on perilous missions or
operating in situations of tension and conflict.
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10.

S5th European Ministerial Conference on Mass Media Policy
(Thessaloniki, 11 and 12 December 1997)
The Information Society: a challenge for Europe

Political Declaration

The Ministers of the States participating in the 5th European Ministerial Conference on
Mass Media Policy (Thessaloniki, 11-12 December 1997),

Referring to the commitment entered into by the Heads of State and Government at the
2nd Summit of the Council of Europe (Strasbourg, 10-11 October 1997) to seek
common responses to the development of the new information technologies;

Noting the development of the Information Society through the introduction of new
technologies and new communications and information services, in particular online
services, as a result of digitisation and the prospects for progressive disappearance of
technological boundaries between broadcasting, telecommunications and informatics;

Noting that digitisation also leads to a multiplication in the number of channels
available for the transmission of broadcasting services, in particular specialised and pay
services;

Noting also that digitisation, by providing new opportunities for combining texts,
images and sound, opens the way to the creation of new works, products and services;

Convinced that in the years to come the Information Society will be a significant
driving force of economic, social and technological change and will influence
significantly the functioning of society in general and the relations between individuals,
groups and countries at the world level, by providing enhanced opportunities for
communication and exchange of information, in particular at the transfrontier level, via
the globalisation of networks and services widely accessible to the public;

Noting in particular the importance which this influence will have at the European level
especially with regard to cultural and linguistic diversity and from the economic point
of view;

Noting also that these developments may require a new approach concerning the
regulation of the media sector, particularly in view of the fact that it is now possible to
make both public and private communications via the same networks;

Anxious to promote a better balance in the access to the new technologies and the new
communications and information services so that the development of the Information
Society serves all the European countries and the well-being of all individuals and
groups living in those countries;

Anxious that States develop their media policy in accordance with the principles of
independence, respect for fundamental rights and pluralism, in the spirit of Article 10 of
the European Convention on Human Rights and having regard to cultural diversity;
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11.

12.

13.

14.

15.

16.

Anxious in particular that this development contributes to the promotion of freedom of
expression and information, artistic creation and exchanges between cultures, education
and the participation of individuals in public life, while respecting and serving human
rights, democratic values and social cohesion;

Welcoming the opportunities offered or anticipated in this regard by the new
technologies and new communications and information services, while noting that there
is a risk that these technologies and services may in certain circumstances be used to the
detriment of and contrary to respect for human rights and human dignity, the protection
of minors and basic democratic values;

Anxious that the credibility of the media, especially in the field of news reporting and
current affairs, be maintained in the new digital environment in view, in particular, of
the increasing use of virtual images in both the traditional electronic media and the new
communications and information services;

Affirming that the Council of Europe, as a result of its specific vocation in the areas of
human rights and culture and its pan-European dimension, is a particularly appropriate
forum for discussion and action on the human rights, democratic and social implications
of the Information Society;

Taking account of work conducted by the Parliamentary Assembly, as well as in
various international fora, on the new communications technologies and services;

Stressing the need for all the countries to play an active role in international discussions
with a view to promoting the development of these technologies and services in the
interest of human rights and democracy,

Undertake to encourage the development of the new technologies and new
communications and information services in the interests of freedom of expression and
information, artistic creation and exchanges between different cultures, education, as
well as the participation of individuals in public life, with a view to promoting social
cohesion;

Undertake in this respect to implement the basic principles contained in the two
Resolutions appended to this Declaration and to co-operate with one another in the
implementation of these principles;

Undertake in particular to work in favour of the application of the principle of
"universal community service" as defined in Resolution No. 1;

Urge the speedy finalisation of work on the amendment of the European Convention on
Transfrontier Television in order to create a coherent approach to transfrontier
television between this instrument and the "Television without frontiers" Directive of
the European Union, taking account of the new technological and economic
developments in this sector.
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Action Plan

for the promotion of freedom of expression and information
at the pan-European level within the framework of the Information Society

The Ministers of the participating States, aware of the impact of technological changes on
freedom of expression and information, beyond the framework of the traditional media:

Request the Committee of Ministers of the Council of Europe to implement the following
Action Plan;

Underline in this respect that particular attention should be paid to the work undertaken in
other international fora and to the co-operation which could be developed with these fora:

A. Action concerning the monitoring of the development of the Information Society

To ensure comprehensive monitoring and analysis of the development of the new
technologies and new communications and information services as well as the regulatory
initiatives taken in this area at both national and international levels, in particular keeping
under review their effects on human rights under the European Convention on Human Rights,
and to ensure regular exchanges of information and experience in this area, with a view to
implementing concerted solutions at the pan-European level in the area of media law and
policy.

B. Action concerning access to new communications and information services

To intensify work aimed at defining a common pan-European approach as regards the content
and the means for implementing the "universal community service", taking into account the
different national and regional circumstances and resources.

To examine all suitable measures to promote training for the public in the knowledge,
understanding and use of the new communications and information services, and take all
appropriate initiatives in this respect.

C. Action in the area of self-regulation

To encourage, in particular at the transnational level, self-regulation by providers and
operators of the new communications and information services, especially content providers,
in the form of codes of conduct or other measures, with a view to ensuring respect for human
rights and human dignity, the protection of minors and democratic values, as well as the
credibility of the media themselves.

To encourage exchanges of information and experience as well as co-operation at the
European and global level in this area.

D. Action in the area of regulation

To intensify work on the impact of new communications technologies and services on human
rights and democratic values with a view to preparing within the framework of the Council of
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Europe any legal instruments or other measures which might be necessary to promote
freedom of expression and information, especially across frontiers, and guarantee the
protection of human rights and democratic values.

To promote transfrontier co-operation between national regulatory authorities responsible for
the broadcasting sector and other communications and information services.

E. Action concerning the misuse of new technologies and new communications and
information services

To study cases of misuse of the new technologies and new communications and information
services for spreading any ideology, or carrying out any activity, which is contrary to human
rights, human dignity and the fundamental rights of others, as well as to the protection of
minors and to democratic values, and to formulate, where necessary, any proposals for legal
or other action to combat such use.

To take into account, in this context, the different kinds of content responsibility of the
various actors involved in the chain between the provision and use of the new
communications and information services.

To examine the opportunity and feasibility of establishing warning, co-operation and
assistance procedures, including legal ones, in liaison with other authorities, with a view to
undertaking concerted action against these forms of misuse at the widest possible level.

F. Action in the area of violence and intolerance

To study the practical and legal difficulties in combating the dissemination of hate speech,
violence and pornography via the new communications and information services, with a view
to taking appropriate initiatives in a common pan-European framework;

To undertake a periodical evaluation of:

- the follow-up given by member States to Recommendation No. R (97) 19 on the
portrayal of violence in the electronic media, No. R (97) 20 on "hate speech" and No. R
(97) 21 on the media and the promotion of a culture of tolerance, as well as to
Recommendation No. R (89) 7 concerning principles on the distribution of videograms
having a violent, brutal or pornographic content;

- the implementation, by States Parties to the European Convention on Transfrontier
Television, of Article 7 of the Convention concerning, in particular, the responsibilities

of broadcasters with regard to the content and presentation of their programme services;

To examine, as appropriate, the advisability of preparing in addition other binding or non-
binding instruments.

G. Action in the area of media concentrations and pluralism and exclusivity rights

To continue the work in the area of media concentrations, paying particular attention to the
development of new technologies and new communications and information services, with a
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view to undertaking any appropriate legal or policy initiatives to guarantee the maintenance of
media pluralism in Europe;

To study, in particular, the issue of transparency of the new communications and information
services' providers with a view, as appropriate, to supplementing the framework provided by
Recommendation No. R (94) 13 on measures to promote media transparency;

To study also the issue of gateway monopolies hampering access to the new technologies and
new communications and information services and the accumulation of interests in both the
traditional media sector and the new communications and information services sector with a
view, as appropriate, to formulating proposals aimed at regulating such developments;

To study the question of exclusivity rights in the digital environment and the possible need to
take further initiatives within the framework of the Council of Europe.

H. Action in favour of the participation of individuals in public life

To consider ways of ensuring that the development of new communications technologies
results in a more effective and participatory functioning of democracy, as well as the full
respect of democratic principles and human rights.

I.  Action in the area of copyright and neighbouring rights

To follow closely the evolution of digital techniques and their implications for the
international policy concerning the protection of rights holders and the public, taking into
account the work being conducted in this field in other international fora, with a view to
elaborating, if necessary, legal instruments designed to supplement and co-ordinate the
measures taken by the member States;

To review at regular intervals the follow-up given by the member States to the conclusions of
the Seminars on sound and audio-visual piracy (Strasbourg, September 1995), copyright and
neighbouring rights in the digital era (Oslo, May 1996) and the international co-ordination of
identification techniques (Paris, April 1997), as well as the implementation of principles
contained in Recommendation No. R (95) 1 on sound and audio-visual piracy;

To encourage member States to sign and ratify the European Convention relating to questions
on copyright law and neighbouring rights in the framework of transfrontier broadcasting by
satellite, in order to accelerate its entry into force.

J.  Action in favour of the Central and East European countries

To develop the Council of Europe's co-operation and assistance programmes for the Central
and East European countries in the media field with a view to providing assistance with the
development of media policy and legislation, as well as for the training of media
professionals, in the new digital environment, so as to facilitate full participation by these
countries in the establishment of the Information Society.
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10.

Resolution No. 1

The impact of new communications technologies
on human rights and democratic values

The Ministers of the States participating in the 5th European Ministerial Conference on
Mass Media Policy (Thessaloniki, 11-12 December 1997),

Concerned to encourage the contribution of the new technologies and the new
communications and information services to the development of human rights and
democracy at the pan-European level, while striving for social cohesion;

Wishing to enable everyone to benefit from the economic, technical and social
opportunities offered by these technologies and services;

Convinced of the importance of developing for this purpose the application of the
principle of universal service beyond its current scope;

Resolved therefore to implement a principle, hereinafter referred to as "universal
community service", whereby, to the extent possible given the different national and
regional circumstances and resources, the new communications and information
services shall be accessible at community level by all individuals, at an affordable price
and regardless of their geographic location;

Noting the importance of developing training for the public in the use of the new
communications technologies and their applications;

Stressing the continuing importance of public service broadcasting, as an essential
factor of pluralistic communication accessible to everyone and hence of social cohesion,
in this new environment, and recalling their commitment to implement the principles
contained in the Resolution on the future of public service broadcasting adopted at the
4th European Ministerial Conference on Mass Media Policy (Prague, December 1994);

Aware that States, as well as providers, operators and users of the new communications
and information services, have specific responsibilities with regard to the risks which
the use of such technologies and services may entail for the protection of human rights
and the values which make up a democratic society;

Condemning the use of these technologies and services for spreading any ideology, or
carrying out any activity, which is contrary to human rights, human dignity, and

democratic values, and resolved to combat such use,

Agree as follows:

Access to new communications and information services

11.

The participating States undertake to promote, without discrimination, the development
and use of the new technologies and the new communications and information services
and, where appropriate, regulatory frameworks, with a view to meeting the requirements
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12.

of the principle of "universal community service". To this end, and to the extent
possible given the different national and regional circumstances and resources, the
participating States undertake to:

(i) create a framework for access by the public to communications networks and new
communications and information services on a universal basis, that is regardless
of place of residence, at an affordable price, at individual and/or community level;

(i1) define at national, regional or local level the basic services, especially in the field
of information, education and culture, to which all individuals should have access;

(iii)) develop training for the public in the knowledge, understanding and use of the
new communications and information services.

The participating States undertake to make provision to ensure fair and non-
discriminatory access by all providers and operators of broadcasting and
communications services to the new communications technologies and networks.

Freedom of expression and information

13.

14.

The participating States undertake, in accordance with the principles of Article 10 of the
European Convention on Human Rights, to guarantee and promote freedom of
expression and information and the exercise of journalistic freedoms in the new
communications and information services, at both national and transfrontier levels, by
legislative, administrative or other means.

The participating States undertake to promote the provision to the public of information
held by public authorities, at national and local levels, via the new communications and
information services, with due respect for other rights and legitimate interests, while
ensuring that such information can still be obtained by other means.

Cultural pluralism

15.

16.

The participating States agree to promote or encourage the use of new communications
technologies for the production and dissemination of creative works of European origin,
especially cultural and educational works, in the framework of the new communications
and information services, while ensuring adequate protection of rights holders.

The participating States agree to promote or encourage cultural exchanges between
European countries and regions via the new communications and information services,
so as to improve knowledge and appreciation of European cultural diversity.

Promotion of democratic values and respect for human rights

17.

The participating States undertake to promote the use of the new technologies and the
new communications and information services in order to:

(i) ensure better protection of human rights, in particular by disseminating
information on the relevant instruments and mechanisms in this field;
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18.

19.

(i1) foster the participation of individuals in public life, at the national as well as local
and regional levels;

The participating States undertake to ensure that their national legislation or
administrative regulations, which are applicable to the new technologies and the new
communications and information services, guarantee the respect for human rights and
democratic values as set out in the European Convention on Human Rights and other
texts of the Council of Europe. They agree to encourage the development by providers
and operators of self-regulatory initiatives which also respect these rights and values.

Against this background, the participating States may take any measures which are
considered necessary to:

(i) combat the use of the new communications and information services for spreading
any ideology, or carrying out any activity, which is contrary to human rights,
human dignity and the fundamental rights of others, as well as to the protection of
minors and to democratic values, and to co-operate in the fight against such use;

(i) prevent the creation, processing or manipulation of images and sounds - rendered
possible by the new technologies - prejudicing human dignity or the rights of
others and compromising the fair presentation of facts and events in news
reporting and current affairs;

(iii)) ensure also that these activities respect the rights of authors and neighbouring
rights holders;

(iv) ensure that the use of the new communications and information services for
electoral purposes or referenda does not prejudice the fundamental principle of
free, universal, secret and periodic elections and the principle of representative
democracy;

(v) ensure that the use of the new communications technologies in the framework of
judicial procedures does not prejudice the right to a fair trial nor the authority and
impartiality of the judiciary;

(vi) guarantee, in accordance with Article 8 of the European Convention on Human
Rights and the case-law of the European Court of Human Rights, the right to
privacy and correspondence within the framework of the use of new
communications and information services, in particular by ensuring that the
interception or control of communications via such services is only possible in
accordance with the safeguards provided for by national legislation and in
conformity with the aforementioned case-law;

(vii) implement in their domestic law and practice Recommendation No. R (95) 4 on
the protection of personal data in the area of telecommunication services, with
particular reference to telephone services;

(viii) provide for the citizen's right to increase the level of confidentiality in
correspondence and the transmission of personal data by the use of cryptography,
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(ix)

)

subject to restrictions allowed under Article 8, paragraph 2 of the European
Convention on Human Rights;

define the conditions governing the sending of unsolicited communications to
individuals, and encourage the development of techniques allowing users to
prevent reception of such communications;

allow anonymous access to and use of the new communications and information
services, while:

- encouraging the development of self-regulatory measures and/or adopting
legislation aimed at allowing users to determine by whom and when content
was disseminated to the public via the new communications and information
services, in particular with a view to be able to appreciate the value to be
given to this content, with due respect for the confidentiality of journalists'
sources of information;

- enabling competent public authorities to identify, if necessary, the authors
of communications, in accordance with safeguards provided under national
legislation and the European Convention on Human Rights.
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Resolution No. 2

Rethinking the regulatory framework for the media

1. The Ministers of the States participating in the 5th European Ministerial Conference on
Mass Media Policy (Thessaloniki, 11-12 December 1997),

2. Concerned to establish a clear and predictable regulatory framework which favours the
contribution of the new technologies and new communications and information services
to the development of freedom of expression and information, artistic creation and
exchanges between cultures, education and the participation of individuals in public life,
while providing an answer to the new issues raised by such technologies and services
for the protection of human rights and democratic values;

3. Noting that this regulatory framework must, in particular, take account of the specific
nature of the traditional media, regardless of how they are disseminated, in view of the
particular contribution they make to freedom of expression and information, democratic
values and cultural pluralism;

4.  Stressing the fact that regulatory measures which are specific to the new
communications technologies and services should be adopted only to the extent that it is
necessary to respond to such issues, over and above the self-regulatory measures which
can be taken by those who design, provide, exploit and use these technologies and
services;

5. Welcoming, in this regard, the self-regulatory measures already introduced in this field,
and encouraging the development of such measures;

6.  Noting also that the definition and implementation of this regulatory framework calls
for the development of a common approach at the pan-European level so as to take into
consideration the globalisation of communication made possible by the new
technologies and new communications and information services,

General principles
7. Call on the participating States:

(i) to monitor to what extent their national regulatory framework in the media sector
needs to be adapted to the development of the new technologies and new
communications and information services so as to guarantee freedom of
expression and information and the free circulation of information and opinions,
especially at the transfrontier level, while ensuring respect for human rights, the
protection of minors, human dignity and democratic values, particularly in view
of the fact that it is now possible to make both public and private communications
via the same networks;

(i) to ensure that any measures taken in domestic law on the new communications
and information services guarantee freedom of expression and information and the
free circulation of information and opinions, especially at the transfrontier level,
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(1i1)

(iv)

™)

(vi)

in accordance with the provisions of Article 10 of the European Convention on
Human Rights and considering the case-law of the European Court of Human
Rights, and, where applicable, the secrecy of correspondence, in accordance with
Article 8 of the European Convention on Human Rights;

to take account of the different kinds of content responsibility of the various
actors involved in the chain between the provision and use of the new
communications and information services;

to prevent any interference by public authorities in the content of the new
communications and information services as well as in the operation of those
bodies which might be established at the national level to regulate such content,
over and above what is permitted by the European Convention on Human Rights,
taking into consideration the case-law of the European Court of Human Rights;

to encourage self-regulation by providers and operators of the new technologies
and new communications and information services at national and pan-European
levels (via codes of conduct, technical procedures for controlling access to content
or services, etc.) in order to protect human rights and democratic values,
especially respect for human dignity and the rights of others and the protection of
minors, in the use of new communications services;

to encourage the development and dissemination of techniques allowing users to
limit the reception of particular content or services.

Communication and violence and intolerance

Call on the participating States:

(@)

(i)

(i11)

to implement in their domestic law and practice the principles contained in
Recommendation No. R (97) 19 on the portrayal of violence in the electronic
media, in Recommendation No. R (97) 20 on "hate speech" and in
Recommendation No. R (97) 21 on the media and the promotion of a culture of
tolerance;

to ensure that measures for combating the dissemination of opinions and ideas
which incite to racial hatred, xenophobia, antisemitism and all forms of
intolerance through the new communications and information services duly
respect freedom of expression and, where applicable, the secrecy of
correspondence;

to reinforce co-operation within the Council of Europe with a view to studying
and reaching solutions at European level, in close co-operation with other
intergovernmental organisations and interested professional organisations, as a
first step towards measures which could be undertaken at the world level, to
problems of delimiting public and private forms of communication, liability,
jurisdiction and conflict of laws in regard to hate speech disseminated through the
new communications and information services.
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Communication and pluralism

Call on the participating States:

(@)

(i)

(iii)

(iv)

to implement in their domestic law and practice the principles laid down in
Recommendation No. R (94) 13 on measures to promote media transparency;

to pay particular attention to the influence which the development of the new
technologies and new communications and information services may have on
media pluralism and access by the public to information, particularly in view of
the control exercised by operators on access to the new communications and
information services as well as the acquisition of exclusivity rights for the
television broadcast of major events;

to assess the impact at national and international levels which the introduction of
measures for regulating the new technologies and new communications and
information services, or the absence of such regulation, may have on media
pluralism;

to reinforce co-operation within the Council of Europe with a view to monitoring
the evolution of media concentrations in Europe and to undertaking, as
appropriate, any initiatives which might be necessary to guarantee the
maintenance of media pluralism.

Communication and access to official information

Call on the participating States to reinforce their co-operation within the Council of
Europe with a view to providing an input to the work on the right of access to official
information, taking into account the impact which the development of the new
communications and information services may have on such access, in particular by the
media.

Communication and the protection of rights holders

Call on the participating States to continue their work and exchange of experiences and
approaches in the field of the protection of rights holders within the Council of Europe,
with a view to the elaboration and development of measures addressing the specific
problems raised by this issue in the digital era.
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Resolution No. 3

on the convocation of the 6th European Ministerial Conference
on Mass Media Policy

The Ministers of the States participating in the Sth European Ministerial Conference on Mass
Media Policy being held in Thessaloniki on 11 and 12 December 1997;

Express their warmest thanks to the Government of Greece for the excellent organisation of
this Conference in Thessaloniki and for its kind hospitality;

Emphasising the importance of holding further regular meetings at Ministerial level so as to
exchange views on the rapid developments in the media field and to work out any concerted
measures which such developments may require;

Note with gratitude the invitations issued by the Governments of Poland, Portugal and the
Slovak Republic to hold the 6th European Ministerial Conference on Mass Media Policy in
the year 2000.
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Statement

on freedom of expression and of the media in the Republic of Belarus

The Ministers of the States participating in the 5th European Ministerial Conference on Mass
Media Policy (Thessaloniki, 11-12 December 1997),

Recalling that Article 10 of the Convention for the Protection of Human Rights and
Fundamental Freedoms proclaims freedom of expression, including the right to hold opinions
and to receive and impart information and ideas without interference by public authorities and
regardless of frontiers;

Recalling that the Declaration on the Freedom of Expression and Information, adopted by the
Committee of Ministers of the Council of Europe on 29 April 1982, regards the freedom of
expression and information as vital for the social, economic, cultural and political
development of every human being and as an essential foundation of democracy, and calls on
States to guard against infringements of the freedom of expression and information;

Recalling that the Ministers of the States participating in the 4th European Ministerial
Conference on Mass Media Policy (Prague, 7-8 December 1994) resolved to guarantee and
strengthen further the freedom of the media, affirmed that media pluralism and diversity are
essential to democracy, and undertook to guarantee the existence of public service
broadcasting;

Recalling that the Heads of State and Government, meeting for the Second Summit of the
Council of Europe (Strasbourg, 10-11 October 1997), reaffirmed their attachment to the
fundamental principles of the Council of Europe - pluralist democracy, respect for human
rights and the rule of law;

Noting repeated reports on actions by the Belarus authorities to restrict media freedom,
including (i) the direct subordination of some major media organisations to the President's
administration, (ii) the jailing of journalists, (iii) the closing down of media (such as the
newspaper "Svaboda", the television station "Channel 8" and the radio station "101.2"), (iv)
the harrassment of journalists and media organisations;

Noting also that the Belarus Government has proposed amendments to the Media Law which
would ban "criticism of the President and other public figures", give the administration the
right to suspend newspapers and close borders to the entry of media regarded by the
government as "inimical" to the political or economic interests of the Republic,

a. Express grave concern at these actions, which are incompatible with the European
Convention on Human Rights and which violate the Belarus people's freedom of
expression and of the media;

b.  Express their support for publishers, journalists and broadcasters who under highly
adverse conditions seek to uphold the values of free speech, freedom of the press and

" The Russian Federation could not endorse this statement.
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open public debate, as well as for calls made both in Belarus and elsewhere to bring
media legislation in that country into line with democratic standards;

Call on the Belarus authorities to take appropriate steps urgently with a view to creating
a political, legal and administrative framework based on respect for freedom of
information and media independence, as a foundation of the country's democratic
development, and recall that Belarus has already assumed an obligation to do so by
acceding to relevant international agreements;

Express the hope that such steps will eventually enable Belarus to join the family of
democratic nations.
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6th European Ministerial Conference on Mass Media Policy
(Cracow, 15 and 16 June 2000)
A media policy for tomorrow

Declaration

“A media policy for tomorrow”

The Ministers of the States participating in the 6th European Ministerial Conference on Mass
Media Policy, held in Cracow on 15 and 16 June 2000,

Recalling the commitment of the member States of the Council of Europe to the fundamental
principles of pluralistic democracy and respect for human rights;

Stressing the fundamental importance for democracy of freedom of expression and
information, the free flow of information and ideas and media freedoms, as enshrined in
Article 10 of the European Convention on Human Rights, including the principle of editorial
independence;

Stressing the importance of the work done by the Council of Europe during the last 50 years
for the promotion of freedom of expression and information and media freedoms at the pan-
European level, especially after the democratic changes in Central and Eastern Europe;

Welcoming the activities undertaken by the Council of Europe to promote freedom of
expression, in particular the procedures initiated at the political level by the Committee of
Ministers and the Parliamentary Assembly to monitor compliance by member States with the
commitments which they have undertaken concerning freedom of expression and information;

Reaffirming the crucial role of the Council of Europe in promoting democracy and
observance of human rights, in particular by the definition of common principles in the area
of media law and policy, in the context of continuing political, cultural, economic and
technological changes in the media sector;

Recalling the texts adopted at the 5th European Ministerial Conference on Mass Media Policy
(Thessaloniki, December 1997), which have underlined in particular the importance of a
media policy which would aim both at taking advantage of opportunities, and preventing
risks, which may result from new information and communication technologies;

Agree to enhance the impact of the Council of Europe intergovernmental activities in the
media field at the pan-European level, by focusing them on fundamental issues, in line with
the texts adopted at the 2nd Summit of Heads of State and Government of the Council of
Europe, as well as the Declaration of the Committee of Ministers on a European policy for
new information technologies;

Agree that the human and democratic dimension of communication should be at the core of
these activities, focusing around the following four essential axes:

- the balance between freedom of expression and information and other rights and
legitimate interests;
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- pluralism of media services and content;
- the promotion of social cohesion;

- the adaptation of the regulatory framework for the media in the light of the ongoing
changes.

Agree on the following programme of action at the pan-European level.

This programme of action should be implemented by the Steering Committee on the Mass
Media (CDMM) of the Council of Europe: in co-operation with other relevant Council of
Europe bodies and in close consultation with the various bodies concerned, in particular with
professional media organisations, self-regulatory bodies and regulatory authorities; on the
basis of the Council of Europe instruments and standards, bearing in mind developments in
other international fora; taking into account the need to avoid unnecessary duplication of
work.

Programme of action

I.  Activities relating to the balance between freedom of expression and information
and other rights and legitimate interests

The CDMM should:

- step up its work on the balance between freedom of expression and information and the
right to privacy;

- complete the work on the disclosure of information and the expression of opinions
about political figures and public officials, the disclosure of information in the public
interest, as well as media reporting on legal proceedings, so as to define common
orientations for the whole of Europe as speedily as possible;

- examine the problems caused by the dissemination of material casting doubt on
individuals’ dignity and integrity, even in the traditional media;

- examine the implications of the on-line dissemination of information by individuals or
other sources which may not be bound by professional journalistic ethics or codes of
conduct.

II.  Activities relating to pluralism of services and content

The CDMM should:

- monitor the impact on pluralism of both the development of new communication and
information services and the trend towards greater media concentrations, so as to
undertake, as appropriate, any initiatives which might prove necessary to safeguard or
promote pluralism of content and services;

- examine in this context the importance for pluralism of preserving the diversity of
sources of information;
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II1.

examine strategies to preserve the principle of cultural diversity, as enshrined in
relevant Council of Europe instruments, in view of developments at the international
level, and contribute to deliberations aimed at promoting and implementing this
principle, at the pan-European and international levels, in a rapidly changing
environment;

monitor the impact on the protection of copyright and neighbouring rights of the
development of new communication and information services, so as to take all the steps
which might prove necessary to improve the level of this protection, taking into account
the need for an adequate balance between such protection and the wide circulation of
works and other protected material;

complete its work on the protection of the neighbouring rights of broadcasting
organisations.

Activities relating to social cohesion

The CDMM should:

develop policies and measures enabling the media to promote social cohesion and
prevent the threat of social exclusion and divisions posed by the development of the
Information Society;

undertake work on the use of new communications services to promote their widespread
adoption and enhance their democratic potential as a means of society-wide exchange of
information and opinions;

promote media education and media literacy in new services with a view to developing
a critical and discerning attitude towards media content, as well as ensuring greater
awareness by individuals concerning the opportunities offered and challenges posed by
these services and thus contributing to greater social cohesion;

design policies and measures which shall assist member States in the development of
public service broadcasting organisations in line with the relevant Council of Europe
principles, as set out in the Resolution on the future of public service broadcasting
adopted at the 4th European Ministerial Conference on Mass Media Policy (Prague,
December 1994), and which might be promoted in other regions and other fora;

promote an exchange of information and experience between its member States
concerning the public service broadcasters’ remit, organisation and funding in the
digital age, where appropriate within the framework of a dual broadcasting system, in
order to develop orientations for the member States aiming at enabling public service
broadcasters to adapt to the challenges raised by the new media environment;

examine ways of promoting the pluralistic and quality programming of public service
broadcasters, strengthening their independence and ensuring an appropriate and secure
funding framework in the age of technological convergence and globalisation.
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IV. Activities relating to the adaptation of the regulatory framework for the media
The CDMM should:

- monitor and study the development of new communications and information services
with a view, as appropriate, to defining common pan-European principles in order to
adapt the regulatory framework for the media;

- promote pan-European exchanges of information and experience concerning regulatory,
co-regulatory and self-regulatory initiatives taken in member States;

- review the legal and political instruments which it has already produced so as to
determine whether, in the light of new information production, processing and
dissemination techniques, they should, as appropriate, be revised or supplemented by
legal or practical measures;

- promote the adoption of measures intended to limit the harmful effect which the
dissemination of certain content on the new communication and information services,
such as violent or pornographic content, may have on vulnerable groups, such as
minors, in particular by promoting the development and co-ordination of content
classification systems, “hotlines” for complaints about harmful content, and codes of
conduct by the industry throughout Europe;

- analyse common approaches to raise awareness about user-control mechanisms offering
protection against harmful content as well as to educating users towards greater
understanding and responsibility in this respect.

%ok sk

In the light of the above programme of action, request the Committee of Ministers of the
Council of Europe to:

- make all appropriate arrangements for the implementation by the CDMM of this
programme, by allocating it adequate resources;

- continue and step up its co-operation and assistance programmes relating to the media,
especially its training and awareness-raising activities for official circles and media
professionals, allocating appropriate resources to this.
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Resolution

on the draft European Convention on the Legal Protection of Services
based on, or consisting of, Conditional Access

The Ministers of the States participating in the 6th European Ministerial Conference on Mass
Media Policy being held in Cracow on 15 and 16 June 2000;

Anxious to promote the development of broadcasting as well as new communication and
information services in Europe, in the interest of the free flow of information, ideas and
opinions as well as pluralism,;

Concerned about the acts of piracy against these services, which undermine their development
and accordingly the interests of operators, rights holders and the public, and determined to
combat such piracy in an effective manner;

Endorse the draft European Convention on the Legal Protection of Services based on, or
consisting of, Conditional Access, as finalised by the Steering Committee on the Mass Media
(CDMM) of the Council of Europe on 14 June 2000;

Request the Committee of Ministers of the Council of Europe to adopt the Convention and
open it for signature as soon as possible, and to authorise publication of the Explanatory
Report thereto;

Invite all States and the European Community to become Party to the Convention once
opened for signature, in order to ensure that it is applied at the widest geographical level and
accordingly to combat more effectively the illicit reception of services based on, or consisting
of, conditional access.
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7th European Ministerial Conference on Mass Media Policy
(Kyiv, 10 and 11 March 2005)
Integration and diversity:
the new frontiers of European media and communication policy

Political Declaration

The Ministers of States participating in the 7th European Ministerial Conference on
Mass Media Policy (Kyiv, 10-11 March 2005),

Determined to protect and promote the fundamental values underpinning European
construction, namely human rights, democracy and the rule of law, and in particular
freedom of expression and information;

Resolved to enhance the essential role of the media in the creation of a pluralist public
sphere involving active communication within society;

Convinced that these values and ideas should also be actively promoted in the
Information Society;

Convinced, in view of the process of European Union enlargement, that the Council of
Europe, as the only Organisation at the pan-European level dealing with the human and
democratic dimension of communication, will continue to play a central role in
strengthening these values and principles, in particular by setting common pan-
European minimum standards in this area;

Stressing also that the Council of Europe has an essential role to play in promoting
mutual understanding between people with different cultural and religious backgrounds,
both within European societies and between Europe and other regions;

Recalling the need to safeguard the independence of the media and to guarantee
freedom from interference by political authorities;

Having regard to the profound changes which affect societies today, notably:

- increasing international tensions and a rising tide of terrorism which pose a direct
threat to peace and social stability and to the values of democratic societies;

- globalisation of economies and means of communication, migrations and
increasing interaction between cultures, the individualisation of ways of living
and the resulting transformation of social relations;

- technological changes which fundamentally influence patterns of social
communication and the media;

Aware that these changes may have profound long-term consequences for nation-states
and cultural and national identities, social cohesion, the framework of human rights and
democracy and international relations;
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11.

12.

13.

14.

Concerned therefore to promote, inter alia by means of audiovisual and media policies,
the positive impact which some of these changes may have, through means of
communication, on the progress of European societies and the personal development of
individuals living on their territory, notably as regards the protection and promotion of
human rights, the free circulation of information, ideas and opinions, pluralism and
diversity of information, access to knowledge and culture, as well as mutual
understanding, which should be promoted by intercultural and inter-religious dialogue,

Welcome the activities carried out by the Council of Europe in the media field since
their last Ministerial Conference in Cracow in June 2000;

Decide to adopt the three Resolutions and Action Plan which are appended to this
Declaration and which focus on promoting freedom of expression, pluralism and
diversity of communication services and their content as well as on protecting human
rights and promoting the widest possible participation of all individuals in the
Information Society;

Request the Committee of Ministers of the Council of Europe to implement the Action
Plan adopted by this Ministerial Conference and, for this purpose, to redefine the
mandate of the Steering Committee on the Mass Media (CDMM) so that it can fully
encompass the new information and communication technologies and, accordingly, to
rename it Steering Committee on the Media and New Communication Services
(CDMC);

Underline that particular attention should be paid by the CDMM to following the
concrete measures taken by the governments of member States in order to implement
the three aforementioned Resolutions as well as the legal or other initiatives that the
CDMM could launch in order to follow up the Action Plan of this Conference.

A further Resolution, concerning the media in Ukraine, was adopted by the Ministers and
appears at the end of this document.
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10.

Resolution No. 1

Freedom of expression and information in times of crisis

The Ministers of States participating in the 7th European Ministerial Conference on
Mass Media Policy (Kyiv, 10-11 March 2005),

Resolved to respond to the challenge that crisis situations such as war and terrorism
constitute for democracies and their respect for freedom of expression and information;

Affirming that freedom of expression and information and media freedom must be
respected in crisis situations, since the public’s right to be informed about the actions of
public authorities and all other parties involved in order to keep them under scrutiny is
especially important in these situations;

Stressing that any interference with the work of journalists in such situations must
remain exceptional and be strictly in line with the conditions set out in relevant
international human rights instruments;

Condemning attacks on freedom of expression, the free and unhindered exercise of
journalism and the physical integrity of journalists, which are more widespread in times
of crisis;

Convinced that, when the media promote understanding and tolerance, they can help
prevent crisis situations from occurring,

Reaffirm their determination to ensure in times of crisis respect for freedom of
expression and information as a basic element of a democratic and pluralist society;

Reaffirm their undertaking to respect and implement the Council of Europe standards
in the field of freedom of expression and information during times of crisis, as set out in
the Declaration on freedom of expression and information in the media in the context of
the fight against terrorism which the Committee of Ministers of the Council of Europe
adopted on 2 March 2005, as well as Recommendation No. R (96) 4 which the
Committee of Ministers adopted in 1996 on the protection of journalists in situations of
conflict and tension;

Agree that journalists should be able, without impediment and without threat to their
security, to freely and independently report on crisis situations, without any possibility
of this right being restricted beyond those limits set by the relevant international
instruments;

Agree that the safety and security of media professionals is a matter of continuing
concern, particularly in times of crisis, which requires that all cases of violence against
journalists or media be fully and independently investigated, and that media
professionals and their professional organisations be assisted in appropriate ways to take
measures to reduce the risks facing media personnel,;
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Agree on the importance of setting up new forms of regular exchanges of information
and experience between governments and all other interested parties at the European
level on the impact that the fight against terrorism has had and might have in future on
freedom of expression and information, with a view to taking all necessary measures to
protect this freedom;

Agree that co-operation should be developed at the European level in order to remedy
situations where media professionals of a member State encounter a threat to their
safety or their freedom when covering crisis situations on the territory of another
member State;

Agree that the laws and regulations in force or under preparation in the member States
on the question of freedom of expression and information in times of crisis have to be
consistent with the principles established at the European level;

Agree to promote in any other international instances where questions concerning
freedom of expression and information during times of crisis might be addressed, the
democratic principles established in this field within the Council of Europe.
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Resolution No. 2

Cultural diversity and media pluralism in times of globalisation

The Ministers of States participating in the 7th European Ministerial Conference on
Mass Media Policy (Kyiv, 10-11 March 2005),

Agreeing to recognise, preserve and promote cultural diversity as a common heritage of
humanity and stressing the importance of cultural diversity for the realisation of
fundamental rights and freedoms enshrined in the European Convention on Human
Rights;

Reaffirming the importance of media pluralism and editorial independence for the full
exercise of freedom of expression and information in a democratic society;

Noting the increasing trend towards concentration in the media sector, both in Europe
and worldwide, as a result in particular of the globalisation of economies;

Resolved to maintain and promote cultural and linguistic diversity in the media, also in
the interest of intercultural dialogue, paying particular attention to the interests of
persons belonging to minority groups and to minority community media;

Convinced of the desirability of drawing up an international convention on the
protection of the diversity of cultural contents and artistic expressions;

Noting that, to prevent the potential harmful impact of media concentrations on
pluralism, the adoption of sector-specific rules designed to safeguard plurality and
diversity in the media, taking into account the particularities of each country, may be
important in addition to general competition law;

Underlining the need for transparency in the media sector, including transparency of
ownership, and the importance of monitoring media concentrations, both at the national
and European level,

Convinced of the need for a European voice in international fora discussing media
concentrations at the global level and of the Council of Europe’s ability to contribute to
this;

Noting that the Council of Europe, as a pan-European Organisation committed to the
protection of freedom of expression and the free flow of information, is an appropriate
framework for the exchange of information and experience on the issues raised by
media concentrations and regulatory and other responses to these issues, as well as to
address the transnational aspects of media concentrations in Europe;

Convinced of the need to safeguard in the digital environment the essential public
interest objectives which are cultural diversity and media pluralism;
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22.

Convinced also of the particularly important role of public service broadcasting in the
digital environment, as an element of social cohesion, a reflection of cultural diversity
and an essential factor for pluralistic communication accessible to all,

Undertake to ensure that the guarantee and promotion of media pluralism is one of the
central objectives of their national policy in the media field in the years to come;

Agree to facilitate cultural exchanges and the free flow of information and, for this
purpose, to encourage the production and distribution of diversified content, both in the
traditional media and the new communication services, including through the
exploitation of their archives;

Support the work carried out at UNESCO with a view to adopting an international
convention on the protection of the diversity of cultural contents and artistic
expressions;

Agree that the free circulation of information across frontiers should be accompanied by
efforts to promote media pluralism at the national, regional and local levels;

Agree to encourage access to the media by persons belonging to national minorities in
order to promote tolerance and enhance cultural pluralism;

Reaffirm their commitment to respect and implement the Council of Europe standards
concerning the maintenance and development of a strong and independent public
broadcasting service;

Stress the importance of the political, financial and operational independence of
broadcasting regulators;

Recognise the importance of ensuring free and universal access to the services of public
service broadcasters across various platforms and the need to develop further the public
service broadcasting remit in the light of digitisation and convergence;

Undertake to ensure the legal, financial and technical conditions to enable public
service broadcasters to accomplish their mission in an effective manner, so that they
contribute in particular to cultural diversity and media pluralism;

Reaffirm their commitment to implement Recommendation Rec (2003) 9 of the
Committee of Ministers on measures to promote the democratic and social contribution
of digital broadcasting and agree to inform the Council of Europe about the measures
taken to apply this Recommendation.
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Resolution No. 3

Human rights and regulation of the media and new communication services
in the Information Society

The Ministers of States participating in the 7th European Ministerial Conference on
Mass Media Policy (Kyiv, 10-11 March 2005),

Welcoming technological developments in the field of communications which enhance
the free flow of information within and across national borders and provide individuals
with unprecedented opportunities to exercise their right to freedom of expression and
information, while improving the conditions for cultural exchanges;

Determined to ensure that the development of the Information Society in Europe will
be based on respect for human rights and the rule of law through concerted action by
public authorities and civil society;

Underlining the role that can be played by the new communication services industry in
this respect, by means of self-regulatory or co-regulatory measures;

Convinced that the new communication services can enhance the exercise of human
rights, for example by means of e-democracy, and serve human rights protection by
spreading information on violations of these rights and enabling rapid reaction;

Stressing that the speed with which information circulates around the world calls for
particular care on behalf of content producers and disseminators, notably in order not to
harm human dignity and the rights of individuals, especially minors;

Condemning attempts to limit public access to communication networks and their
content or to interfere with communications for motives contrary to democratic
principles, and recalling in that respect that, as regards Europe, any limitations must be
in conformity with Articles 8 and 10 of the European Convention on Human Rights;

Reiterating their commitment to create conditions for equitable access to new
communication services by all individuals in their countries in order to promote their
participation in public life;

Convinced that the professional media will continue to play an important role in
shaping public opinion by providing information which has been gathered and
processed in accordance with professional standards and by scrutinising public
authorities and all other power holders in society;

Convinced also that the effective protection of copyright and neighbouring rights is an
important factor for the development of the media and new communication services in
the Information Society;

Having regard to the Declaration of the World Summit on the Information Society and
reaffirming the principles contained in the Political message from the Committee of
Ministers to the Summit,
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Reaffirm their commitment, in line with the principles of the Declaration on freedom of
communication on the Internet adopted by the Committee of Ministers on 28 May 2003,
to remove, when technically feasible, any hindrances to the free flow of information
through new communication services;

Undertake to ensure that the regulatory measures which they may take with regard to
the media and new communication services will respect and promote the fundamental
values of pluralism and diversity, respect for human rights and non-discriminatory
access;

Undertake to step up efforts to ensure an effective and equitable access for all
individuals to the new communication services, skills and knowledge, especially with a
view to preventing digital exclusion, as well as to encourage media education for the
general public;

Undertake to take measures which foster public access to official documents and
information on the activities of public authorities through the new communication
services so as to increase transparency in public life and to promote democratic
decision-making;

Undertake, mindful of the importance of protecting minors, to step up their efforts and
co-operation to minimise the risks for them of the dissemination of harmful content on
the new communication services;

Agree at the same time to give special encouragement to training for children in media
literacy, enabling them to benefit from the positive aspects of the new communication
services and avoid exposure to harmful content;

Undertake to step up their efforts to combat the use of the new communication services
for disseminating content prohibited by the Cybercrime Convention and its additional
Protocol concerning the criminalisation of acts of a racist and xenophobic nature
committed through computer systems.
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Action Plan

Sub-theme 1 (Freedom of expression and information in times of crisis)

1.

Review the texts under consideration or adopted by the Council of Europe and other
bodies, including the media and their professional and self-regulatory organisations,
concerning freedom of expression and information in order, if necessary, to elaborate
European standards to guarantee this freedom in times of crisis.

Examine the issues specific to times of crisis regarding the right of access to
information, as well as the right to privacy and respect for human dignity, with a view,
as appropriate, to defining relevant European standards which could be implemented
through regulation, co-regulation or self-regulation.

Examine whether measures should be taken at the pan-European level in order to ensure
the free movement of media professionals to cover crisis situations.

Establish a forum for the regular review, in consultation with media professionals and
other interested parties, of the question of the rights and responsibilities of the media
and the working conditions of journalists in times of crisis.

Encourage the training of media professionals in order to provide professional and
independent coverage of crisis situations.

Encourage the media’s contribution to intercultural and inter-religious dialogue, through
initiatives such as the setting up of a network to exchange information and co-ordinate
initiatives which exist in this field in Europe.

Institute an award for those media which have made an outstanding contribution to
conflict prevention or resolution, understanding and dialogue.

Monitor the implementation by member States of the texts adopted by the Council of
Europe on freedom of expression and information in times of crisis.

Sub-theme 2 (Cultural diversity and media pluralism in times of globalisation)

1.

Continue to monitor the development of media concentrations in Europe, in particular at
the transnational level, as a political priority of the Organisation, with a view, where
appropriate, to suggesting any legal or other initiatives which it may consider necessary
in order to preserve media pluralism.

In view of the fact that media concentrations continue to accelerate in the digital era,
examine further the impact of the digital environment on cultural diversity and media
pluralism and, if necessary, revise Recommendation No. R (99) 1 on measures to
promote media pluralism.

Examine also whether the provisions contained in Recommendation No. R (94) 13 on
measures to promote media transparency, including transparency of ownership, should
be revised in the light of these developments.
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Review the implications for the media sector of the ongoing preparation within
UNESCO of an international convention on the protection of the diversity of cultural
contents and artistic expression so as, if necessary, to adopt a common pan-European
approach towards this initiative in order to ensure that their shared values of freedom of
expression and information and pluralism of the media are fully taken into
consideration.

Examine in particular how different types of media can play a part in promoting social
cohesion and integrating all communities and generations.

Monitor the implementation by member States of Recommendation Rec (2003) 9 of the
Committee of Ministers on the democratic and social cohesion of digital broadcasting
with a view, if necessary, to providing further guidance to member States on how to
ensure its implementation.

Examine how the public service remit should, as appropriate, be developed and adapted
by member States to suit the new digital environment, and study the legal, financial,
technical and other conditions needed to enable public service broadcasters to discharge
it in the best possible manner, so as to formulate any legal or other proposals which it
may consider advisable for this purpose.

Monitor the implementation by member States of Recommendation No. R (96) 10 of
the Committee of Ministers on the guarantee of the independence of public service
broadcasting, with a view, if necessary, to providing further guidance to member States
on how to secure this independence.

Sub-theme 3 (Human rights and regulation of the media and new communication services
in the Information Society)

1.

Establish a regular pan-European forum to exchange information and best practice
between member States and other stakeholders on measures to:

1. promote inclusion in the Information Society, inter alia by encouraging access to
the new communication services along the lines of the principle of universal
community service, as defined in Recommendation No. R (99) 14 of the
Committee of Ministers;

ii.  apply the Council of Europe’s principles and standards in the digital environment.

Monitor the impact of the development of new communication and information services
on the protection of copyright and neighbouring rights, so as to take any initiative which
might prove necessary to secure this protection, while ensuring a wide circulation of
works and other protected material.

Follow closely legal and other developments as regards liability for content made
available to the public on the Internet and, if necessary, take any initiative, including the
preparation of guidelines, inter alia, on the roles and responsibilities of intermediaries
and other Internet actors in ensuring freedom of expression.
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10.

11.

12.

13.

Support steps to promote, at all stages of education and as part of ongoing learning,
media literacy which involves active and critical use of all the media, including
electronic media.

Design strategies for member States with the aim of encouraging the media, in
particular public service broadcasting organisations, to assume an increased role in
promoting a wider democratic participation of individuals, inter alia with the help of
new interactive technologies.

Examine ways of increasing the transparency of public authorities and facilitating
public scrutiny via the media, having regard to Recommendation Rec (2002) 2 on
access to official documents and the work on e-governance under way in the Council of
Europe.

Promote the adoption by member States of measures to ensure, at the pan-European
level, a coherent level of protection for minors against harmful content in traditional and
new electronic media, while securing freedom of expression and the free flow of
information.

Analyse to what extent the traditional media are being supplemented in their functions
by other actors in the Information Society, and develop strategies so that the principles
of transparency and fairness and respect for fundamental rights are also applied by the
new media.

Promote the exchange of information between member States at the pan-European level
regarding the development and regulation of new communication services. Examine
further, in this context, the democratic and social impact of digital broadcasting.

Examine also in this context whether the principles contained in Recommendation No.
R (99) 15 on measures concerning media coverage of election campaigns should be
reviewed in the light of the development of digital broadcasting services and other new
communications services.

Follow closely the question of respect for human dignity in the media and in the new
communications services, in order, if necessary, to take legal or other initiatives to
complement and reinforce the Declaration of the Standing Committee on Transfrontier
Television on human dignity and the fundamental rights of others.

Review the situation in member States regarding legislation on defamation through the
media with a view, if necessary, to taking any appropriate initiatives in order to ensure
that their domestic legislation and practice comply with Council of Europe standards.

Analyse the legal and security aspects specific to investigative journalism in order to
determine whether initiatives should be taken in favour of this form of journalism in a
democratic society.
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Resolution on the Media in Ukraine

1. The Ministers of States participating in the 7th European Ministerial Conference on
Mass Media Policy (Kyiv, 10-11 March 2005),

2. Welcoming the resolve and efforts of Ukraine to safeguard and promote freedom of
expression and information in accordance with Article 10 of the European Convention
on Human Rights and the case-law of the European Court of Human Rights, and to
develop a legal and regulatory framework propitious to the operation of free,
independent and pluralistic media in the country;

3.  Noting the efforts made by the Council of Europe with the support of member States
and other partners, in particular the European Union, to assist in attaining these
objectives;

4.  Having regard to the call made by Ukraine for a real partnership between European
institutions and Ukraine;

5. Convinced that cooperation in the media field between Ukraine and the Council of
Europe should be pursued and strengthened so as to bring about positive change and
consolidate achievements, in particular as regards the legal and regulatory framework,
the enhancement of media pluralism and independence, and the introduction of a
genuine public service broadcasting system,

6.  Call upon the Council of Europe to step up its cooperation with Ukraine in the media
field, in particular by agreeing and implementing a new action plan for the media in
Ukraine;

7. Urge Council of Europe member States and other interested countries and institutions to
support actively the implementation of the action plan for the media in Ukraine once
adopted, notably through providing political support and adequate resources towards its
funding.









