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Ony6nukoBaHo

EBponenckon komnccuren no 6opbbe ¢ pacnamom n HetepnumocTbio (EKPH)
Coset EBponbl - 2007

OtneyvartaHo B Ctpacbypre



EBponeickasa kommccusa no 6opnoe
C PacCU3MOM M HETEPNUMOCTbLIO
(EKPH):

HanomunHasga o ctatbe 14 EBponeickon
KOHBEHLMM O 3alumMTe npas Yenoseka,
MpoTokorne Ne 12 k aTon KoHBeHLMN n
npaBoBOW NpakTuke EBponenckoro
cyda no npaBaM YerioBeka;

HanomuHas o mexxayHapoaHom
KoHBeHLMN 06 MCKOpEeHEHMMN BCeX
dopM pacoBoi ANCKPUMUHALIUWK;

HanomunHasa 06 Obuwenonutnyeckon
pekomeHgaunn EKPH Ne 7 o
HaLMOHaNbHOM 3aKOHO4AaTENbCTBE MO
Bopbbe ¢ pacn3mom u pacoBomn
OUCKPUMUHaLNER;

HanomuHas 06 O6LenonmTnyeckomn
pekomeHgaumm EKPH Ne 8 o 6opbbe ¢
pacu3mom B npoLecce
NPOTUBOAENCTBUS TEPPOPUIMY;

HanomuHasa o Pekomerngaumm

Rec (2001) 10 Komuteta MmnHuctpoB
rocygapcrBam-ysieHam O eBPONencKoM
KOAEKCe 3TUKN B NPaBOOXPaHUTENbHbIX
opraHax, npuHATon KommteTom
MwuHuctpoe CoBeTa EBponbl

19 ceHTa6psa 2001 roaa;

HanomuHaga o PykoBoasimx
npuHUMNax, yTeepxxaeHHblx KommteTom
MuHuctpoe CoseTa EBponbl, B
obnacTtu npaB Yenoseka 1 60pbbbI C
TEPPOPM3MOM;

HanomunHasa o Hopmax, NPUHATLIX
EBponencknm KOMMTETOM MO
npeaynpexaeHunto NbiToK 1
SecyenoBeyYHOro Unu yHmxaroLlero
YenoBeYecKoe JOCTONHCTBO
obpalleHnst N HakasaHus;

HanomunHas 06 O6Lwen pekomeHgaumm
XXXI 0 npegynpexaeHnun pacosown
OUCKpUMMHaLUun B npoLiecce
oTnpaBneHnsa n PyHKLNOHNPOBAHUS
CUCTeMbl YroroBHOro npaBocyauns,
npuHaTon Komntetom no
npeaynpexgeHnto pacoBom
avckpummHaumn 17 asrycta 2005 roaa;

HanomuHas o npuHATLIX B dheBpane
2006 roga pekoMmeHaaumsax
BepxoBHoro komuccapa OBCE no
Jenam HaumoHanbHbIX MEHbLUMHCTB
OTHOCUTENbLHO NoNMUnAN B
MYfbTUITHUYECKOM 0OLLEeCTBE;

MogyepkmBas, 4TO B CBOMX AOKNagax
no ctpaHam EKPH perynapHo
pekomMeHOyeT rocyaapcream-yrneHam
NpUHNUMaTb 3P PEKTUBHBLIE Mepb,
HanpasfeHHble Ha 6opb0y C pacnsmom
W pacoBoOWn UCKpUMUHaLmMen B paboTe
nNpaBOOXPaHUTENbHbBIX OPraHoB;

MopyepkmBasi Ty NO3UTUBHYHO POSib,
KOTOPYIO OOMKHbI UrpaTth
NpaBOOXPaHUTENbHbIE OpraHbl B
©opbbe ¢ pacMamom 1 pacoBsom
ONCKpUMMHAUMEN N B COOENCTBUMN
npaBam 4YenoBeka, AeMOKpaTUn n
BEPXOBEHCTBY 3aKOHY;

MoauepknBas HEOOXOANMOCTb
npeaocTaB1Tb NOANLUK BCE
HeobxoaMMble YenoBe4veckue,
oMHaHCOBbIE N apyrMe pecypcbl Ans
MOJSTHOIO BbIMOMHEHMWSI 3TOW POnu;

CosHaBas, uTo bopbba ¢
NPeCTyNHOCTbIO, BKIOYasi TEPPOPM3M,
npeactaenseT cobon cepbesHyio
3agadvy a4ns NnpaBoOOXpaHUTENbHbIX
OpraHos;

MoayepkumBas, 4YToO ANS TOro, YToOLI B
MOJIHOM Mepe BbIMOSHATbL 3TW 3a4auu,
npaBoOXpaHUTENbHbIE OpraHbl LOMKHbI
obecneymBaTb, YTOObI NpaBa n
©e3onacHocTb Bcex nuy, obinun
3alUMLLEHbI 1 FapaHTUPOBAaHbI;



PeKomeH,u,yeT npaBuUTenNbCTBaM rocyaapcrB-4yieHOB:

B oTHoLWeHUM Ucnosnb3oBaHUA onepaTUBHbIX OPUEHTUPOBOK, YKa3biBaroLWMX
Ha pacoByro nNpuHaanexHocTb (racial profiling)

1. YéTko onpegennte N 3anpeTtnutb 3akoHoAdaTeslbHbIM MyTeM WUCnoJib3oBaHue

onepaTUBHbLIX OPUEHTUPOBOK, YKa3biBaOLLMX Ha PACOBYHO NMPUHAAEKHOCTb;

B uensax Hactosiwen PekomeHgauun, UCMNOMb30BaHME  oOMepaTUBHbIX
OPMEHTMPOBOK, YKasbiBalOLLMX Ha pPacoByl npuHagnexHocTb (racial profiling)
O3Ha4aerT:

“Ucnonb3oBaHne MPaBOOXPAHUTENbHLIMKM oOpraHamu, 6e3 OOLEKTUBHBLIX W
pasyMHbIX OOOCHOBAHMI, TaKMX MNPU3HAKOB KaK paca, LBET KOXW, $3blK,
Penurns, rpaxaaHCTBO WM HauMOHamNbHOe UMM 3THUYECKOE MPOUCXOXAEHUE
MPW KOHTPOrE, CEXEHUN U NPOBEAEHNM paccriefoBaHuin”;

MNpoBoanTe uMccnegoBaHust B obGracTv  UCMOSMb30BaHUSi  OMepaTMBHbIX
OPVEHTUPOBOK, YKa3blBalOLLMX HA PacoBYH MPUHAONEXHOCTb, U OCYLLECTBMATb
KOHTPOSb 3a AeATEeNbHOCTbI0 NPaBOOXPAHUTENbHLIX OPraHoB ANSl BbiSIBNEHUS
nogo6Horo poaa npakTukW, BKMYas c6op AaHHbIX, KNaccuuLMpoBaHHbIX MO
TaAKUM NPU3HaKaM Kak HaLMOHanbHOE UMM 3THUYECKOE MPOUCXOXAEHUE, A3bIK,
penurus n rpaXkaaHCcTBO B COOTBETCTBYHOLLEN AesiTenbHOCTU
NpPaBOOXPaHUTENbHbIX OPraHoB;

BeecTn pasymHble HOPMbl B OTHOLUEHUM MOAO3PEHUIA, HA OCHOBAHUWN KOTOPbIX
MONMHOMOYMSI, CBSI3aHHblE C KOHTPOMEM, CIEeXeHWEeM WM NpoBedeHUEM
paccrnefoBaHWin MOTYT OCYLLECTBNATLCS TOSIbKO Ha OCHOBE TaKMX MOA03PEHWN,
KOTOpble onpeaensitTcs 06 bEKTUBHBIMU KPUTEPUSIMU;

Ob6ecneunBatb MOArOTOBKY COTPYAHUKOB MNPaBOOXPaHUTENbHLIX OpPraHoB Mo
BOMPOCaM UCMONb30BaHMS OMNepaTUBHbIX OPUMEHTUPOBOK, YKasblBalOLWMX Ha
pacoByl MNPUHAANEXHOCTb, a Takke B o6nacTu MCNonb3oBaHWs HOPMbl O
pasyMHbIX NOAO3PEHMSX;

B oTHoweHun Bcex (hopm pacoBOW OUCKPUMMUHALUM U HeNnpaBOMEpPHbIX
OeNCTBUA COTPYAHUKOB MNpPaBOOXpPaHUTENbHbIX OPraHOB Ha MouYBe
pacusma

Ob6ecneunBaTtb, 4TOObl 3aKOHOAATEMbLCTBO, 3anpeljatollee MNpsIMyl U
KOCBEHHYI pacoBYl AMCKPUMWHALMIO, PacnpoOCTPaHSNoOCh Ha AesTeNbHOCTb
NpPaBOOXpPaHUTENbHbIX OPraHoB;

OcyLlecTBNATL NOATOTOBKY COTPYAHVMKOB MPaBOOXPaHUTENbHbIX OpraHoB Mo
BOMpocaM MnpaB YefioBeka, BKIoYas npasBo Ha cBo6Goady OT pacusma M pacoBoi
AVUCKPUMUHALUMW, a Takke B OTHOLUEHUW OEWCTBYIOLUMX HOPUONYECKUX HOPM
NMPOTUB pacuama 1 pacoBON ANCKPUMUHALINK,

MpvHUMaTL Mepbl C TeM, YTOGbI COTPYAHUKW MOMULMM OCO3HaBamnu, YTO aKTbl
pacoBON  OUCKPUMMHALMW U HenpaBOMEpHble [OEWCTBUS  COTPYAHMKOB
NpaBoOXpaHUTENbHbIX OPraHOB Ha NoYBe pacuama He OyayT TepnuMbi;

MpenocTaBnaTb NOAOEPXKKY U cO34aBaTb MEXaHU3Mbl KOHCYNbTAUUN ANA XepTs
pacoBom AVNCKpUMMHALNK nnm HenpaBOMEPHbIX OencTBni
NpPaBOOXPaHUTENbHbBIX OPraHOB Ha NOYBE Pacu3ma;



9. ObGecneunBatb 3ddEKTMBHOE paccrieqoBaHNe 3asiBMEHWA O pPacoBoOW
ONCKPUMUHALMM MU HEMPaABOMEPHbIX AEUCTBMIA NONMUMK Ha NoYBe pacuama, a
Takke obecneuvvBaTb OOMKHbIM 0Opa3oM COOTBETCTBYOLLEE HakasaHue nuu,
COBEPLUMBLLMX TaKNE OAESAHUS;

10. Co3gaTtb opraH, He3aBMCUMbIN OT MONULUMK N NPOKypaTypbl, KOTOPOMY 6bINo Obl
NMOpyYeHO paccrnegoBaTb  3asiBMIEHWsT O  PpacoBOW  AUCKPUMMHALMM U
HernpaBOMEpPHbIX AENCTBUSAX NOMMLMM Ha NOYBE Pacu3ma;

Il. B oTHoweHuM ponu npaBOOXpaHUTENbHbLIX OpraHoB B 6opbbe cC
npaBoHapylweHUsIMU Ha noYBe pacusma U BbIABMEHUU WHLUMOEHTOB
pacucTcKoro xapakrepa

11. ObecneunBaTtb, YTOObI NONMMUMS TWATENbHO paccnenoBana npecrtynneHna Ha
no4yse pacmi3mMa, B TOM 4YUCrie B NoJsIHoM Mepe y4nTbiBad paCUCTCKUEe MOTUBDLI B
OObIYHbIX npectynneHunax;

12. Co3gatb M 3agencTBoBaTb CUCTEMY Y4YETA U KOHTPONSl B OTHOLUEHWUM
WHUMOEHTOB Ha NoyBe pacusMa, a Takke ydyeTa TOro, B Kako Mepe Takue
WHUMOEHTBI paccMaTpUBalOTCS NPOKYpaTypor M BO3MOXHO KBanuuumpyoTcs
Kak NpecTynreHns Ha no4ee pacusma;

13. CnocobcTBOBaTh TOMY, YTOObI XXEpTBbl U CBUAETENU WHUMOEHTOB Ha MNoyBe
pacuaMa coobLanu o TakMx MHUMAEHTaXx;

14. C 3TON UEnbi MNPUHATL LUMPOKOE onpederneHne MHUMOEHTOB, CBA3AHHbIX C
pacu3Mom;

B uensx paHHoW PekomeHgauun WHUMAOEHTHI, CBSA3aHHbIE C Pacu3MOM,
O3HayatoT:

“noOO WHUMAEHT, KOTOPbIA BOCMPUHMMAETCHA KakK PacWUCTCKUMIA CO CTOPOHLI
XepTBbl UK NOBOro MHOro nmua’;

\VA YTo KacaeTCA OTHOLIEHUW Mexay COTPYAHUKAMU MPaABOOXpPaHUTENbHbIX
OpraHoB U YfieHaMu Fpynn MeHbLNHCTB

15. MpegycmMoTpeThb [OIMKHOCTHbIE 06513aHHOCTU COTPYAHWKOB
NpaBOOXpPaHUTENbHbIX OPraHoB MO COAEWCTBUIO PABEHCTBY U NpeaynpexaeHnto
pPacoBOWN ANCKPUMUHALUM NPU BbINONHEHWUN MONULIMEN CBOMX 0BSI3aHHOCTEN;

16. [OTOBUTb COTPYAHMKOB MPaBOOXPAHUTENbHbBIX OPraHoOB K OCYLLECTBIEHUIO MU
cBOMX 06si3aHHOCTEN B MHOroo6pa3HoM obLLeCTBE;

17. HabupaTb B npaBoOOXpaHUTENbHbIE OpraHbl YSIEHOB HeAonpeacTaBreHHbIX
rpynn MeHbLUMHCTB 1 obecneynBatb, YTOObI Y HUX ObiN paBHble BO3MOXHOCTM
ANs NpoABWXeHns no cnyxoe;

18. Co3gaBaTb paMKu ans Jwnarnora n coTpyAHM4ecTBa mexay
NpaBoOXpaHUTENbHLIMM OpraHamMun 1 YrieHaMm rpynn MeHbLUNHCTB;

19. npe,El,OCTaBJ'IFITb B MaKCMMarbHO BO3MOXHOW CTEMNEHU TeM, KTO HaxoauTcsa B

KOHTaKTe C MpaBOOXpPaHUTENbHbIMW OpraHamMu U He NMoHUMaeT ouLManbHbIi
A3bIK, AOCTYN K ycnyram NpogeccroHarnbHbiX NepeBoaYnKoB;



20. ObecneunBaTtb, YTOObI MPAaBOOXPAHUTENbHbLIE OpraHbl NOAAEPKUBANM KOHTaKTbI
co CMN n B uenom c oOLWECTBEHHOCTbIO TakMMm ob6pasom, 4ToObl 3TO He
3akpennano BpaxaebHoCTU unn nNpeapaccynkoB B OTHOLUEHMU YNIEHOB rpynn
MEHbLLUNHCTB.



NOACHUTENbHbLIA MEMOPAHOYM
BBepeHue

21. B paHHon O6wenonutnyeckon pekoMmeHgauuun (ganee: PekomeHgauus)
rmaBHoe BHUMaHWe ypgensietca OGopbbe € pacMsmMom UM pacoBou
OuckpuMnHaumen B paboTe nNpaBOOXpaHUTENbHbIX opraHoB. OpgHako B
PekomeHgaumm He cTaBUTCA 3agada OXBaTUTb OAMHAKOBO MoapobHO Bce
acnekTbl, CBsA3aHHble ¢ 6opbbON C pacMsMoOM M pacoBOW AUCKPUMUHALMEN B
paboTe npaBOOXpaHUTENbHLIX oOpraHoB. bopbba ¢ pacmamom u pacoBon
OUCKpUMUHaumen B paboTe npaBOOXPaHUTESNbHbIX OPraHoOB YXe A0CTAaTOYHO
BHMMATENbHO paccmaTpuBanacbk HauuMOHasnbHbIMU W MeXOYyHapOAHbIMU
opraHamMy Ha OCHOBaHWW pasHbiX MNOAXOAOB, W Apyrve MexayHapoaHble
opraHusauum paspabartbiBanvM CBOM PEKOMeHZauMuM Ha 3ToT cyeT. [loatomy,
CTpPeMACbL OXBaTUTb 3TOT BOMPOC Kak MOXHO 6Gonee nonHo, EKPH pewwuna
ocobo cocpenoTounTbCA Ha Tex acnektax 6opbObl C pacnamMomM M pacoBOM
OUCKpUMUHaumen B paboTe NpaBOOXPAHUTENbHLIX OpPraHoB, B OTHOLUEHWUK
KOTOPbIX OHA MOXET BHECTM CBOW AOMOSHUTENbHLINA BKNag Kak He3aBMCUMbIN
opraH MoHuTopuHra CoBeTa EBponbl B cdepe npaB uYerioBeka,
crneymanuanpyoLmics Ha 6opbbe ¢ pacaMom 1 pacoBOWn AUCKPUMUHALIMEN.

22. B uenax paHHon PekomeHgauun, TepMWH “"NpaBoOOXpaHUTENbHble OpraHbl”
OTHOCUTCH K TEM OpraHaMm, KOTopble OCyLLEeCTBNAT (M1 UMET Ha OCHOBaHUK
3aKoHa) NOSIHOMOYMS UCMONb30BaTb CUNY ANS NOAAEPXaHUSA 3aKOHa M Nopsiaka
B obuwecTBe, 4YTO OObLIMHO BKMNOYAET MNPOUNAKTUKY NPECTYMMEHUA U UX
BbisiBNeHne. [laHHas PekomeHgauusi NpUMEHSIETCSs He3aBUCUMO OT TOro, Kak
OpraHu3oBaHbl aTU npaBoOOXPaHUTENbHbIE opraHbl (nonuuus):
LEeHTpanu3oBaHHbIE OHW MM MECTHbIE, UMEIOLLME TPAXOAHCKYK UITN BOEHHYIO
CTPYKTYPY, Ha3sblBalOTCS NN OHWU CAY>X0aMu uUnm cunamm, NoguMHSIIOTCH SN OHK
rocyfapcTtBy, MeXayHapoOHbIM, PermoHarnbHbIM UM MECTHbIM BRacTaMm, vnu
Gonee WMPOKOM OOLIECTBEHHOCTU. JTO BKMYAET CeKpeTHble Cnyxobl
GesonacHOCTU M pa3Bedkn, a Takke COTPYAHMKOB MOrpaHuuyHbiX cnyx6. Croga
BXOASAT TakKe W YacTHble  KOMMaHwW,  OCyLlecTBNsAwwue  Takue
npaBoOXpaHUTENbHbIE PYHKLMK, KaK 3TO ONpeaeneHo Bbile.

23. N3beras pacuama U pacoBor OUCKPUMMUHALMKU, NPaBOOXPaHUTENbHbIE OpraHbl
BbINOSHSAOT ABE CBOW BaXHble 3agayn. Bo-nepBbiX, OHU peluatoT npobnemb,
BO3HMKalOLME B CBSI3N C HEOGXOOAMMOCTbIO GOpPOTbCA C  NPECTYMNHOCTLIO,
BKIOYasi Teppopu3M, TakuMm 06pas3om, YToObl 3TO OAHOBPEMEHHO YCUNUBAro
GesonacHocTb ntoen M OCyLecTBAsnocb npu cobnogeHun npae  BCEro
HaceneHusi. Bo-BTOpbIX, 3TV OpraHbl YKPennsawT AeMOKPaTU0 U BEPXOBEHCTBO
3akoHa. MoaTomy Lenbio gaHHou PekoMeHaauun SiBNsieTcst OTHIOAb He KpUTUKa
nnoxow paboTbl NpaBOOXpPaHUTENbHbLIX OPraHoOB UM 06BUHEHUS B UX agpec, a
oKa3aHue UM MoMOoLLM B Aere yKpenneHus 6e30nacHoCTM U COAeNCTBUSA npaBam
yeroBeka ans BCeX 6naronaps COOTBETCTBYIOLLEW paboTe
NpaBOOXpPaHUTENbHbIX OPraHoB.

24. B PekomeHgaumn paccmaTpmBaeTcs pacusMm W pacoBas AUCKPUMWHAUMA B
KOHTEeKCTe 6opbObl CO BCEMM BUOAMW MPECTYNNEHWI, BKNoYasa Teppopusm. B
CBOMX Jokrnagax o MOHUTopuHre no ctpaHam EKPH perynapHo aHanuaupyet
npobnembl, CBf3aHHble C pacMsMOM WU pacoBOW AUCKPUMMHaUMENn B
NpaBOOXPaHUTENbHbBIX OpraHax B KOHTEKCTe Oopbbbl C NPECTYMHOCTbI WU
obpallaeTcs ¢ pekoMmeHgaunammn K rocygapctsaM-yrneHam o ToM, kak 6opoTtbces
C fJaHHbiMM gaBneHusmn. B nocnegHee Bpemss EKPH Bobipaxana B CBOMX
poknagax o06eCnoKOEHHOCTb TOW WHdOopMauMen, 4YTO KOMMYECTBO ClyyaeBs



pacusmMa W pacoBOW AUCKPUMMHALUW B MNPaBOOXPAHUTENbHbIX OpraHax,
BKItOYas MCMONb30BaHNE OMNEpPaTUBHbIX OPUEHTMPOBOK, YKasblBalOLWIMX Ha
pacoBYO NPUHAANEXHOCTb, YBENUYUIOCH UK NPUOGPENO HOBOE N3MEPEHNE, B
4acTHOCTU, B CBSA3U ¢ 6OpbGOI C TEPPOPUCTUYECKONM NPECTYMHOCTbIO.

25. EKPH ocosHaeT, 4TO npaBOOXpaHUTENbHbIE OpraHbl 3a4yacTyio paboTaloT B
CNOXHbIX YCMOBMAX W 4YTO peanbHOCTb MoBCcegHeBHOW 6Gopbbbl C
NPeCTYNHOCTbIO, BKIOYas TeppopuaM, co3fgaeT TakMe npobnembl, KoTopble
TpebytoT pewwenuns. OgHako npu atom EKPH y6exaeHa, 4To pacuam n pacoeas
OVUCKPUMUHALUMSA, BKMOYasd MCMONb30BaHME ONepaTMBHBLIX  OPUEHTMPOBOK,
yKasblBaloLLMX Ha pacoByr MPUHAANEXHOCTb, HE MOTyT OblTb OTBETOM Ha Takue
Bbl30Bbl. Bo-nepBbIX, MOCKONbKY 3TO HapyllaeT npaBa 4yenoseka. Bo-BTopbix,
MOCKONbKY 3TO YCUNMBAET npeapaccyakM W CTepeoTunbl B OTHOLUEHWUM
HEKOTOpPbLIX TPYNN MEHbLUMHCTB, a TakkKe Yy3aKOHMBaeT pacu3M W pacoBylo
ONCKPYMUHALMIO B OTHOLLIEHUW 3TUX Tpynn cpeau Hacenexwus. B-TpeTbux,
MOCKOJbKY MCMONb30BaHME MNOAO0OHbLIX ONepaTUBHLIX OPUEHTUPOBOK SABNSAETCS
He3(EKTUBHEIM N MPUBOAUT K CO3LAHUKO Takoro obulecTBa, KOTOpoe
cTaHoBUTCSA He 0Oonee, a MeHee rymaHHbiM. EKPH nonaraer, 4yto umeHHO
[OBepMe K NpaBoOOXpPaHUTENbHLIM OpraHaMm CO CTOPOHbLI BCEX CroeB obLiecTBa
noBbilwaeT obuwyk 6e3onacHocTb. [MpaBooxpaHUTENbHbIE OpraHbl HE CMOryT
pabotatb 3ddeKTMBHO, B TOM 4ucne wm B obnactm ocobbix npobnem
6e3onacHOCTH, He OnMMpasiCb Ha COTPYAHMYECTBO CO BCEMM MpeacTaBUTENsIMU
obuecTBa, kKak ¢ 60MbLLUMHCTBOM, TaK U MEHbLLUVUHCTBOM.

26. YpesBblyaHO BakHO obecneynTb rapaHTuM Toro, YTobbl MPaBOOXpPaHUTENbHbIE
opraHbl He coBepluany OeNCTBUIA Ha Mo4YBe pacusma. ATU opraHbl HEe MoryT
Nnonb3oBaTbCsl [OBEPUEM, €CNU UX COTPYAHMKaAM [03BoNieHo 6e3Haka3aHHO
3noynoTpebnaTe NOMHOMOUYNAMU, HEOOXOAMMbBIMU ANS BbINOMHEHUS UMW CBOUX
3apau.

l. B  OTHOWEHMM  UCNONMbL3OBaAaHUA  ONEpPaTUBHLIX  OPUEHTUPOBOK,
yKa3bIBaloLWMNX Ha pacoBylo NPUHAANEXKHOCTDb:

lMyHkm 1 PekomeHdayuu:

“Yémko onpedenumpb u 3anpemums 3aKkoHoOamersibHbIM [1ymeM UCrob308aHue
oriepamusHbIX OPUEHMUPOBOK, yKa3bl8aroUUX Ha pacosyro rnpuHadnexHocms;

B yenax Hacmoswel PekomeHdayuu, Ucrosib308aHUe orepamusHbIX OpUeHMmuUpOsOK,
yKa3sblearouux Ha pacosyto rnpuHadnexHocms (racial profiling) osHavaem:
‘Ucnonb3oeaHue rnpasooxpaHumersibHbIMU op2aHamu, 6e3 06beKmuBHbIX U pa3yMHbIX
obocHogaHuUl, maKux MPU3HaKos8 KaK paca, uUsem Koxu, 3blK, periuausi, epaxoaHcmeo
unu HayuoHaslbHoe Uriu 3MmHUYecKoe MnpoucxoxoeHue rnpu KOHmMporse, criexeHuu umnu

hATl]

nposedeHuu paccriedosaHuli

27. B PekomeHngauun copepxutca onpeaeneHre UCnonb30BaHWUs onepaTuBHbIX
OPVEHTMPOBOK, YKa3blBalOLMX Ha PaCOBYI MPUHAAMNEXHOCTb. [MOCKOMbKY aTO
aBnseTcs ocobon GopMON pacoBOW AUCKPUMMHALUKW, TO Takoe onpeaeneHuve,
npuHatoe EKPH, Obino  MHCNupupoBaHO  onpederieHneM  pacoBoWn
ANcKkpMnHaumm, cogepxatlencsa B ee Obwenonutnyeckon pekomeHgaumm Ne 7
O HauuoHanbHOM 3akoHogaTenbcTBe Mo 6opbbe € pacMsMOM U pPacoBOK
auckpumnHaumen (ganee: OIP7) wn  onpegeneHueMm  OUCKPUMUHALNW,
ncnonb3yembiM EBponenckum cyaomM no npaBam 4enoBeka B CBOEW MpaBOBOM
npakTuke.



28. icnonb3oBaHne onepaTuBHbIX OPUEHTMPOBOK, YKa3blBaOWMX Ha pPacoByHO
NMPUHaANEXHOCTb, NpeacTaBnseT cobon NpUMeHeHWe MpaBoOXPaHUTENbHLIMM
opraHamu onpegenéHHbIX MOTMBUPOBOK MPU  KOHTPOSE, CIEeXEeHUn unu
paccnegoBaHum fen 6e3 Ha TO OOBLEKTUBHbIX M pPa3yMHbIX OBOCHOBaHWN.
Wcnonb3oBaHne 3TUX MOTMBUPOBOK He MMeeT OOBLEKTUBHbIX U PasyMHbIX
obocHOBaHMN, ecnn 3TO He npecrnegyeT 3akoHHY Uenb Wnu ecnu Het
0060OCHOBaHHON COpa3MepPHON CBA3W Mexady WCnonb3yeMbiMU CpeacTBamMu Wt
npecnegyemMmom Lernblo.

29. EKPH nogdvepknBaeT, 4TO fJaxe TOrga, Korga TeOpUTUMYECKM cyllecTByeT
3aKoHHad uenb (Hanpumep, Ans npegoTepalleHns 6Gecnopsagkos UK
NPecTynneHnst), UCNonb30BaHNe Taknx MOTUBMPOBOK MPU KOHTPOME, CrexeHun
UM NpoBeAEHUN paccrnegoBaHui BpsSd N MoxeT ObiTb onpaBgaHo, 3a
UCKIIOYEHNEM TEX CMny4YaeB, Koraa npaBoOXpaHUTENbHbIE OpraHbl 4EACTBYIOT Ha
OCHOBaHMM KOHKPETHOro OnucaHusi MOAO3PEBAEMOro C  cobnoaeHnem
onpeaeneHHbIX CPOKOB, TO €CTb, KOrda 3TW OpraHbl AEUCTBYHOT HAa OCHOBaHUM
COOTBETCTBYIOLUNX XapaKTEPUCTUK JfMua, Y4yacTBYHLEro B  KOHKPETHOM
npecTynHon gestenbHocTU. [na Toro Ytobbl NpaBoOXpaHUTENbHbIE OpraHbl He
ucrnomnb3oBanu onepaTMBHbIE OPUEHTUPOBKM, YKasbiBalOLWMX Ha pPacoBYIO
NPUHaONEXHOCTb, KOHTPOSb, CIEXEHWE WM paccredoBaHue OOMmKHbl ObiTb
CTPOr0 OCHOBaHbl Ha MWHAMBMAyanbHOM MOBeAeHUN W/MNn  CcobpaHHbIX
onepaTUBHbLIX AAHHbIX.

30. B oTHOweHun pasnuyHoro obpalleHnss B 3aBUCMMOCTM OT STHUYECKOro
npoucxoxgeHuss EBponencknin cyg no npaBam YerioBeka ykasblBaeT, 4ToO "B
nobom cnyyae, [Cya] cumTaeT, 4YTO HUKakoe pasnuuue B obpalleHuun, KoTopoe
OCHOBAHO MCKITOYUTENBbHO WNN B 3HAYUTENbHOW CTENEeHW Ha 3ITHUYECKOM
NPOMCXOXOEHWUM LA, HE MOXET ObITb 0GBEKTUBHO ONpaBAaHO B COBPEMEHHOM
AeMoKpaTu4eckoM obLlecTBe, CTPOSALWEMCHA Ha npuHUMNax nnwopanMsMma u
yBaxeHus K pasHbiM KynbTypam" (EKIMY, 13 gekabpsa 2005 roga, Tumuwes
(Timishev) npomue Poccuu, 8§ 58). YTto kacaeTcs pasnuunii B obpalleHun no
npuynHe rpaxpaHcTea, To EBponenckun cya no npaBaM YenoBeka BKIYaeT
AaHHYI0 MOTMBWMPOBKY cpeau TeX, ANS KOTOPbIX HYXHbl “"BeCbMa BeCOMble
OCHOBaHua" ¢ TeMm, 4TobObl onpaBgatb pasnuuua B obpaweHun (EKMY,
16 ceHTabpsa 1996 roga, lateycy3 (Gaygusuz) npomus Aecmpuu, § 42). B
fbornee LWKMPOKOM nnaHe, Kak 310 Yyxe Obino nopgyepkHyto B OlP 7, EKPH
HacTavBaeT Ha TOM, YTO MOHATME OOBLEKTUBHLIX W pPa3yMHbIX OCHOBaHWM
OOJIMKHO TOMKOBATbCA Kak MOXHO Goree y3Ko, Korga peyvb nget O pasnuunsx B
obpaLleHnm, OCHOBaHHbIX Ha OOHON U3 BblLLenepeyYnCeHHbIX MPUYMH.

31. Micxoas M3 aTUX NpUMHLMNOB, ANSA TOro, YTobbl OLLEHMTb, HACKObKO COpas3MepHbI
OblMM  MCNONb30BaHHbIE CPeAcTBa W Mpecriegyemble LEenu, B KOHTEKCTe
NCNONb30BaHWsi OMNEepPaTMBHLIX OPUEHTMPOBOK, YKasblBalOLWMX HaA pacoByto
NPVMHAONEXHOCTb, MOXHO MPUHATL BO BHUMaHWe psa coobpaxeHun. ITu
coobpakeHus cnegyowme:

32.1) KpuTepunh 3(PQPEKTMBHOCTM: HACKOMBbKO 39TWM KOHKPETHble Mepbl MOryT
obecneunTb OOCTMXKEHME TeX Lenen, pagn KoTopbix OHM Obinu paspaboTaHbl.
Kputepun  acppekTMBHOCTM  BKMOYaAeT  HeOoOXOOAMMOCTb  pPacCMOTPEHUs
crniedylollero: B KakoW Mepe [aHHble CpeacTBa MNpUBENU K BbISBIIEHUIO
NPEeCTYMHUKOB; B KakoW Mepe [aHHble cpeactBa MOBAUANM Ha BO3MOXHOCTU
NpaBOOXpPaHUTENbHbIX OPraHOB B3auUMOAEWCTBOBATb C rpynnamMu MeHbLUNHCTB
ONSA BbISIBNEHWS NPECTYNHUKOB; B KaKOW Mepe faHHble cpeacTBa MOryT OTBMeYb
NpaBOOXPaHUTENbHbIE  OpraHbl  OT  BbISBMEHUA  MNOASIMHHO  NPECTYMNHOM
OeaTenbHOCTU.



33.1i) KpuTepuin HeOOXOOAMMOCTU: HaNMUYMe WHbIX, MEeHee XECTKUX, Mep Ans
JOCTMXKEHUSI TOW XKe Lenu.

34. iii) kKpUTEPUN HEHaHeceHus yulepba: B Kakon Mepe AaHHble CpeaCcTBa HapyLiatoT
npaBa nuu, (MpaBO Ha YyBaXeHMe 4YacTHOW U CEeMENHOW >XWU3HW, NpaBoO Ha
ceBobogy w ©OesonacHocTb, npaBO Ha To, 4ToObl He noAaBeprarTbhes
anckpymmHaumm, n 1.4.). Nommmo coobpaxeHun, CBA3aHHbLIX C HaHeceHuem
yuwepba npaBam nuu, KpUTepun HeHaHeceHus yuwlepba cnegyeT noHMMaThb
Gonee LWMPOKO, KaK BKIOYAKOLWMIA NPeanofioXeHUss B OTHOLUEHUMM TOro, Kak
AaHHble cpeacTea 3aKkpennswT npeapaccyaku n y3aKOHUBAIOT
OUCKPUMUHALMOHHOE NoBedeHne HaceneHnst B OTHOLLEHUN YNEHOB HEKOTOpPbIX
roynn. WccnegoBaHunst  nokasanu, 4YTO  UCMNONb30OBaHME  onepaTUBHbIX
OPUEHTMPOBOK, YKasbiBalOWMX Ha pacoByld NPUHAAMNEXHOCTb, WUMeeT
3HaunTeNbHbIE HeraTuBHble nocnencTems. OHO NOPoXKOaeT YYBCTBO YHUKEHMS
W HecrnpaBeannBOCTU cpean onpedernieHHbIX rpynn niogen v npuBoauT K TOMY,
4YTO MX 060COBNAT M OTHYXKAAKT, @ ATO YXyALWAaeT OTHOLIEHUS MeXAy Taknmu
rpynnaMmm WM NpaBoOOXpPaHUTENbHbIMW OpraHamu, MOCKOMbKy [oBepue K
nocrnegHnm nogpbiBaeTcs. B 3TOM KOHTEKCTE BaXkHO NPOBEPATb, UMESA B BUAY
Kputepui HeHaHeceHus yuiep6a, nosegeHune COTPYOHUKOB
NPaBOOXPAHUTESNbHbBIX OPraHoB B WX OEATENbHOCTU NO KOHTPOSIHO, CrEeXeHUto
Unu paccrnefoBaHuilo. Tak, Hanpumep, Korga Koro-nubo ocTaHasnusalT Ans
NPOBEPKU, BEXNUBOCTb W pPasbsiCHEHWE OCHOBaHWA ANd 3TOro0  MMeT
BaXXHeNllee 3Ha4YeHne B OTHOLUEHMM TOro, Kak JaHHOe NULO0 BOCMPUHUMAET caMm
hakT Takon OCTaHOBKM ANSA NMPOBepKU. BaXKHO Takke OLEeHUTb, B KaKOW CTEMNeHn
HekoTopble rpynnbl noaBepralTca 060co6neHnto B pesynbTaTte peLleHns
COCpPeAoTOuUTb  YCUIUSA  NPAaBOOXPaHUTENbHLIX OPraHOB Ha  KOHKPETHbIX
NPeCcTYNNeHnaX Unn B onpegerieHHbIX reorpauyecknx pamoHax.

35. OnpegeneHre ncnonb3oBaHUs OnepaTUBHBIX OPUEHTUPOBOK, yKasbiBaKOLWMX Ha
pacoByl0 NPUHAANEXHOCTb, KOTopble Obino npeanoxeHo EKPH, copepxut
nepeyeHb OCHOBaHWW, KOTOPLIN He ABNseTca ucudepnbiBaowmnm. Nommmo Tex
OCHOBaHuWK1, KoTopble Obiny NpuBeaeHbl, MOryT ObITb U OpYyrMe OCHOBaHUS OIS
UCMOMb30BaHNA TakMX OrnepaTuUBHbIX OPUEHTMPOBOK, Hanpumep, CTpaHa
npoucxoxaeHnsa yenoseka. NpumMepom 3TOro ABNATCA HEKOTOPblEe MPOBEPKN,
OCyLLeCTBrisieMble B OTHOLWEHWM naccaxuvpoB Ha OoOpTy caMoneTos,
npubbiBalOWMX M3 onpefeneHHblx cTpaH. OTHocuTenbHO npusHaka “pacol”
EKPH nog4vepknBaeT, 4to xota Komuccma oTeepraet TeOpun, OCHOBaHHbIE Ha
CyLlecTBOBaHNN pasnunyHbiX "pac”, oHa BCE Xe pelunsia UCnosb3oBaTb 3TOT
TEPMMH B AaHHON PekomMeHaaumm, cTpemMsicb obecneunTb, YTobbl nuua, 06bI4HO
OWMBOOYHO BOCMPMHMMaeMble Kak MpuHagnexawme K “"gpyron pace",
ocTaBanucb nofj 3awMTOW, KOTOPYK CTaBUT Lenblo npefocTaBuUTb [daHHas
PekomeHgaums. TepMunH "OCHOBaHME", WCNOMb3yeMbld B  OnpeaeneHun
onepaTuUBHbLIX OPUEHTUPOBOK, YKa3blBAlOLLMX Ha pPacoBYK MPHUHAAMNEXHOCTb,
OOJTKEH BKIIOUYUTb T€ OCHOBaHMUS, KOTOpble SBMAITCA OEACTBUTENbHLIMU UMK
npegnonaraeMmbiMi. Hanpumep, ecnu nuuo noaBepraeTcsa [ONPocy Ha
OCHOBaHMM nNpeanorioXeHnss O TOM, 4YTO OH WAM OHa npuHagnexatr K
MYCYrbMaHCKOW Bepe, XOTH B OEeWCTBUTEMbHOCTM 3TO M He TaK, TO 9TO no-
npexHemMy npeactasnseT cobon MCnosb3oBaHWe onepaTUBHbLIX OPUEHTUPOBOK,
yKa3sblBaloLLMX HA PacoBYI0 NPUHAANEXHOCTb, NO NPU3HAKY penuruu.



36. OnpegeneHne NCnonb3oBaHUA ONepaTUBHBIX OPUEHTUPOBOK, YKa3biBalOLMX Ha
pacoByl0 MPUHAOSIEXHOCTb, OTHOCUTCA K AeATeNbHOCTM B obnactu KOHTpons,
cnexeHus wnu paccnegosaHun. [lencTBus, KOTopble noanagarT nog 3To
onpefeneHve, BKKYAKOT: OCTAHOBKY W 0ObICKW; NPOBEPKM C  Lenbto
YCTaAHOBIIEHUSA FMYHOCTW; AOCMOTP aBTOMOOWNSA; FMYHbBIN OOCMOTP; OObICK
OOMOB M MHbIX MOMELLEHMN; MacCOBble MPOBEPKU C LENbl YCTaHOBMEHUS
NMYHOCTM U 0bbIckM; obnaBbl; criexeHne (BKMYas nNpocnywmnBaHue
TenedoHHbIX NMepPeroBOpoB); BbisiBIIEHME M cOop AaHHbIX. [Mpyn ToMm, 4TO ITOT
CMUCOK He ABNHAETCH McYepnbiBaloLwWwmM, JeNCTBUS NONMLUMMK, OCYyLLEeCTBAsSEMblEe
B WHbIX LEensax, MOMMMO KOHTPOSS, CReXeHWss U paccnegoBaHun (Hanpumep,
obpalieHve C nuuamy, HaxoAsLWMMWUCH NOA CTpaKew) He noanagatoT noja
onpenenexHune EKPH NCNofb3oBaHUs onepaTuBHbIX  OPUEHTMPOBOK,
yKasblBaloLLMX HA PacoBYO NPUHAANEXHOCTb. [1pn aTOM Takve AencTBma MoryT
HapyLlaTb 3anpeT Ha pacoByo AnckpuMmunHaumio (cm. Pasgen ).

37. icnonb3oBaHne onepaTuBHBIX OPUEHTMPOBOK, YKa3blBAOWMX HA pPacoBYH
NPUHAANEXHOCTb, SBMSETCSl, B OCHOBHOM, pe3ynbTaTOM CTEpPeOoTUNOoB,
CYLLIECTBYHOLLMX B NPABOOXPaHUTENbHbIX OpraHax, B COOTBETCTBMM C KOTOPbIMU
HeKoTOopble rpynnbl ML, OTAMYaLWmMecs No TakMM Npu3HakaMm, kak paca, uBeT
KOXW, NA3bIK, PEnurnsi, rpaxaaHCTBO WM HauUMOHANbHOE WKW 3THUYECKOE
NpoucxoxaeHne, paccMaTpuBaloTCsl Kak bonee CKMOHHble, 4Yem apyrue, K
COBEPLUEHNIO MPECTYNNEHUN UNN HEKOTOPbIX TUMOB NpecTynneHuin. MNpn atom
3anpeT Ha WUCMNosb30BaHME OMepaTMBHBLIX OPUEHTUPOBOK, YKa3blBalOLWMUX Ha
pacoByl MPUHALANEXHOCTb, AOMKEH Takke OXBaTbiBaTb W ApYyrne cuTyauuw,
Koraa cBsisb Mexay CTepeoTvnamMuM U TakuM WCMOSfb30BaHMEM YCTAHOBMUTb
Gonee TpygHo.

38. Tak xe, Kak W pacoBas AUCKPUMMHAUUA, WCMNOMNb30OBaHME OnepaTuBHbIX
OPVEHTMPOBOK, YyKasbiBalOWMX Ha pacoByld NPUHALMNEXHOCTb, MOXET
npuHUMaTb (POPMbI KOCBEHHOM PacoBOW AUCKPUMMHALMU (CM. HWXKE B MyHKTE
49-b onpepneneHne KOCBEHHOW pacOBOW AUCKpUMUHAUMK). WHbIMK crnoBamu,
NpaBOOXpaHUTENbHbIE OpraHbl MOryT ucnonb3oBath (6e3 OOBEKTUBHBLIX W
pasyMHbIX OCHOBaHUW) Takne KpuUTepuu, KOTOpble Ha MepBbld  B3rNag
NPEeACTaBnAlTCA  HEeWTpanbHbIMW, HO MMEKT Hecopa3MepHo OGonblive
nocneacTsns Ans rpynnsl nvud, BblAeNeHHON MO NpU3HaKy pachbl, UBeTa KOXMW,
A3blka, penuruK, rpaxgaHcTBa WM HaUWOHANbHOMO UMM 3THUYECKOro
npoucxoxaeHus. Tak, Hanpumep, onepaTtvBHas OpPUEHTUPOBKA, KOTopasa AaeT
yKasaHve npaBOOXpPaHUTErNbHbIM OpraHam OCTaHaBNMBaTb BCEX >KEHLLUMH,
KOTOpble HOCAT NNaToK Ha ronoee, npeacraeBnseT cobon MCNonb3oBaHUe
onepaTuUBHLIX OPUEHTUPOBOK, YKasbiBalOLUX Ha pacoBYK MPUHAANEXHOCTb,
MOCKOMbKY 3TO MMeeT Hecopa3MepHOo Oornblume NOCNeACTBUSA ONS XKEHLUH-
MYCYfbMaHOK N He umMeeT OOBbEKTUBHbIX WU pa3yMHbIX OCHOBaHWW. 3anpeT Ha
UCMomnb3oBaHWe onepaTuUBHbIX OPUEHTUPOBOK, YKasbiBalOLLMX Ha pPacoBYIO
NPUHAONEXHOCTb, TaKkKe OxBaTbiBaeT MNoAoOHbIE KOCBEHHble  OpMbl
MCNONb30BaHWUS 3TUX OMNepaTUBHbLIX OPUEHTUPOBOK. bonee Toro, Takke Kak u
pacoBasi OUCKPUMWHAUMS, WUCMOMb30BaHWE oOnepaTuBHbIX OPUEHTUPOBOK,
yKasblBalOLWKUX Ha pacoBYK MNPUHALMNEXHOCTb, MOXET MpuHUMaTbL OpPMbI
ANCKpYMMHaAUMM Mo accounaumn. ITO MPOUCXOAMT Torga, kKorga nvuo
noaBepraeTcsa ANCKPUMUHALMM HA OCHOBaHMUM €ro Unn ee CBS3W UM KOHTaKToB
C nuuamu, BelgengembiMu No 0gHOMY U3 BblLLEN3ITOXEHHbIX MPU3HAKOB.

39.B paHHOM PekomeHgauuu roBopuTcs O HeobxoguMMocTu  “3anpeTuTb
NCMOSb30BaHNE OnepaTUBHbIX OPMEHTUPOBOK, YKa3biBAKOLWMX Ha pPacoBYIO
NPUHAANEXHOCTb, 3akoHodaTenbHbIM nyTem”. YUTO kacaeTca HakasaHun 3a
HapyLleHMne Takoro 3anpeTa, [MOCKOJIbKY WUCMONb30BaHWE onepaTUBHbIX



OPUEHTMPOBOK, YKasblBalOLWMX HA pacoByld MNPUHAANEXHOCTb, SBMsSeTCs
ornpeneneHHon oopmMon pacoBon ANCKPUMUHALMN, TO B 9TOM Cryyae OOSKHbI
NPUMEHATLCA  HakasaHusl, MPeayCMOTPEHHble B  OTHOLIEHMM  pacoBOWM
anckpummHauum B OlMP 7. TloMnMO  topnanMyecknx HakasaHuhn Wn cpeacTtB
NpaBOBON 3aLUTbI, NPEOYCMOTPEHHbIX, B OCHOBHOM, O7151 OTAENbHbLIX NMOCTYMKOB
COTPYOHMKOB MPaBOOXPaHUTENbHbBIX OPraHoB, criegyeT npegycMoTpeTb Gonee
rTmbkue MexaHmambl obxanoBaHma AOnst  TOro, 4tobbl MOXHO  ObINO
paccMaTpuBaTb TakoOM TWM WCMNONb30BaHUS ONepaTUBHBLIX OPUEHTUPOBOK,
yKa3blBaOLWKNX HA PacoBYH MPUMHAANEXHOCTb, KOTOPbIA CBSA3aH C NPOBOAUMOM
NONMUTUKOM W NpaKTUKOW. Hanpumep, nocne nonyvyeHus 3acnyXunBatomx
poBepuss  coobleHnn 06  UCMonb30BaHUM  OMNEPATUBHLIX  OPUEHTUMPOBOK,
yKa3sbIBaKOLLNX Ha pacoByto NPUHAOIEXHOCTb, co CTOPOHBI
NpaBOOXpaHNTENbHbBIX OpraHoB, COOTBETCTBYHOLUME OpraHbl BNacTu AOSMKHbI
UMETb BO3MOXHOCTb MPOBOAUTL MNPOBEPKY OCYLLECTBASEMON MNONUTUKA ANS
paccMOTpPEHUST OAHHOrO BOMpoca C Uenbi nepecmoTpa Takon MOSIUTUKM,
NnoAroToBKM, OMEPaTUBHbBIX NPOTOKOSIOB UM OPYrMX paKTOPOB, CYLLECTBYHOLLMX
B AaHHon cnyxbe. Ocobo BaxHO, 4TOBbI B TEX crny4yasx, Korga cyLlecTByoLline
aAMUHUCTPATMBHbIE MEXaHU3Mbl He 00ecrneyMBalOT BO3MOXHOCTM  AONiS
NMPOBEPKN TaKOW MOMUTUKW, 3Ta NPOBEpPKa MOXET NPOBOAUTLCS HE3ABUCUMbIM
opraHoMm. TakoMmy He3aBUCUMOMY OpraHy MOXeT OblTb [AOBEPEHO
paccnegoBaHue  3asiBNeHUn o6  aktax pacoBOM  OUCKPMMUHAUMK 1
HenpaBOMEPHbIX AENCTBUIN MPaBOOXPaHUTENBbHLIX OPraHOB Ha Mo4YBe pacu3Ma
(cosgaHme Takoro opraHa pekomeHgyetcs B nyHkTe 10). Unu 310 moxeT 6biTb
cneumnanuanpoBaHHbli opraH, kotopblin EKPH pekomeHayeT cosgaTbh B CBOeM
obwenonutuyeckonn PekomeHgaumm Ne 2 o cneumanmMamMpoBaHHbIX OopraHax no
6opbbe ¢ pacuamom, kceHodobmen, aHTUCEMUTU3MOM M HETEPNUMOCTBIO Ha
HaLUWOHasNIbHOM YpPOBHE.

lMyHkm 2 PekomeHdayuu:

“Mposodumpb  uccnedosaHuss 8  obmacmu  UCMO/b308aHUSI  OrepamuBHbIX
OPUEHMUPOBOK, YKa3blBalOLWMNX Ha PacoBY NPUHAANEXHOCTb, U OCYyWecmernsimb
KOHMpOosb 3a 0esmeslbHOCMbIO MPagooXpaHUmMersibHbIX op2aHo8 Orlsl 8biS8/1eHUs
nodobHoe20 poda npakmuku, ekoYas cbop daHHbIX, Krnaccuguuupo8aHHbIX 0 MaKum
rpusHakam Kak HayuUOHaslbHoe U/lu 3MHUYECKOe MPOoUCX0oxX0eHue, A3blK, penuaus u
epax0aHcmeo 8 coomeemcmeyowel OessmenibHoCMU  rpasooxpaHumerbHbIX
opzaHog”

40. B rocypapctBax-uneHax Coseta EBponbl 6bI10  npoBeeHO  Marno
nccrnenoBaHMn M MOHUTOPUHIA B OTHOLLIEHUW WUCMONb30BaHUS OnepaTMBHbIX
OPVEHTMPOBOK, YKa3blBalOLWUX Ha pPacoBYK MpuHaANexHocTb. CyllecTByoT
cepbe3Hble npobenbl B TOM, 4YTO KacaeTcsa uccnegoBaHW, METOAOB,
HanpaBneHHbIX Ha BbISIBIIEHNWE U OLEHKY MacwTaboB MCMNONb30BaHUSA TaKMX
onepaTuBHbIX OPMEHTMPOBOK, a TaKKe B OTHOLWEHUN TeX WCCnegoBaHUN,
KoTopble Obl MO3BONMMAM  NpPOAHanNM3MpoBaTb acnekTbl, CBSA3aHHbIE C
onpegeneHnem Ucnosnb30BaHUA onepaTuBHbLIX OPUEHTUPOBOK, YKa3blBatoLWMX Ha
pacoByl0 NMPUHAONEXHOCTb, B YaCTHOCTU 3(p(EKTMBHOCTM, HEOBXOAMMOCTU U
ywepba, HaHOCMMOro Takum ucnonb3oBaHuem. EKPH nonaraer, 4to Takue
npobnembl AOENCTBUTENLHO MNO3BONAT 6ecnpenaTCTBEHHO WCMNONb30BaTb
NPakTUKy  onepaTuBHbIX  OPUEHTUPOBOK,  YKasbiBalOWMX Ha  pacoBylo
NPUHAONEXHOCTb, NPUYEM 3TO YCUNMBAETCS B OMpedeneHHbIX YCIOBUSIX,
CBSA3aHHbIX C 6e30MacHOCTLIO.



41. YTO KacaetTcss MOHUTOPUHra AEWCTBUN MpPaBOOXPaHUTENbHbLIX OPraHoB Ans
BbISIBIEHUS  MNPAKTUKM  UCMONb30OBaHWS  OMepaTMBHbLIX  OPUEHTUPOBOK,
yKa3sblBaloLWMX Ha pacoByr NPUHALMEXHOCTb, TO O4HOM U3 OCHOBHbIX MPUYMH
Npo6GenoB OTHOCUTENbHO TaKOro WCMOMb30BaHMA SBMSETCA OTCYTCTBME B
nogasnsowem 6onblMHCTBE rocydapcTB-uneHoB CoBeTa EBponbl AaHHbIX,
CrpynnNUPOBaHHbIX MO TakMM MNpPuU3HaKkam Kak HauMOHarnbHOEe WNN 3THUYecKoe
npoucxoxaeHne, $3blK, penurua n rpaxgaHcteo. B cBomx poknagax o
MOHUTOPUHIre MO CcTpaHam EKPH HactosiTenbHO pekomMeHayeT, 4Tobbl
rocygapcrtBa-yneHbl cobupanu Takme AaHHble Afis TOoro, YTobbl OCYLEeCTBNATb
MOHUTOPUHI  MOJIOXEHUST TPYMNN  MEHbLUMHCTB U BCKpPbiBaTb BO3MOXHbIE
NPOSBMEHUs NPSMON UMN KOCBEHHOW OUCKPUMWHALUKU, C KOTOPbIMU 3TU rpynnbl
MOTyT CTankmBaTbCsA B pasHbIX 06nacTax xu3Hu. Pabota npaBooxpaHUTENbHbIX
OpraHoB U, B LENIOM, CUCTEMbI YrONIOBHOMO NPaBOCYAUS SIBASKOTCH KMOYEBbIMU
obnactamu, B OTHoweHun kotopbix EKPH npusBana cobupaTb Takoro poga
AaHHble NS NOBbILWEHUS YPOBHS NOAOTYETHOCTU N CO3aaHNS 0BLMX OCHOB ANS
cbopa nHbopmauumn ¢ Luenbio NpoBedeHUst cooTBeTcTByowen nonutukn. EKPH
NMOCTOSIHHO MoAYepkuBana, Yto TakMe AdaHHble crnefyeT cobmpaTtb C OOMKHbBIM
y4yeToM MPUHLUUMNOB KOHUAEHUMANBHOCTU, WH(OPMUPOBAHHOIO corracusa u
[06poBONbHON camouaeHTudMKauMM nNuy, NpuHagnexawmx K onpeaeneHHon
rpynne, a Takke B TECHOM COTPYyOHMYECTBE CO BCEMWU 3aMHTEPECOBAHHLIMU
nmuamm, BKNYas opraHmM3auumn rpaxagaHckoro obuiectaa.

42.YTO KacaeTcsl [AaHHbIX, CrpynnMpOBaHHbIX MO TakuMM TMpu3Hakam Kak
HaUWOHaNbHOE WM STHUYECKOE MNPOUCXOXAEHME, A3blK, penurna wu
rpaXkgaHCTBO, ANS UCMONb30BaHUSA C LIENbI BbISIBIIEHUS U OLIEHKM MacluTaboB
NCMOSb30BaHNA OMnepaTUBHLIX OPUEHTUPOBOK, YKa3blBalOLWMX Ha pPacoBYIO
NPUHAONEXHOCTb, TO Takume AdaHHble cregyeT cobupaTb B OTHOLUEHUM
COOTBETCTBYIOLLEN [EATENbHOCTM MNPaBOOXpPaHUTENbHbLIX OPraHoB, BKOYas
NPOBEPKM C LIENb0 YCTAHOBEHUSA NIMYHOCTWU, OCMOTP aBTOMOOMUNEN, NNYHbIV
[OCMOTp, 0ObICKM B OMax MUinM nomeLeHnax u npu obnasax. Crnegyet takke
cobupaTtb AaHHble 006 WTOroBbIX pes3ynbTartax Takux OencTBun (C yy4eToMm
BO30Yy)Xaaembix Aen v NpuroBopoB C TeM, YTOObl MMETb BO3MOXHOCTb OLIEHUTb
OTNMYaeTcsl NN COOTHOLWEHME Mexay NpPOBOAMMbBbIMK  MPOBEPKAMU U
OENCTBUTENbHbIMM  MPUroBOpaMM  Of1s1  YMEHOB  IPynn  MEHbLIMHCTB MO
CpaBHEHMIO C OCTanbHbIM HaceneHuem). [ns Toro YTobbl 6bITh APPEKTUBHBIMU,
WCCIeaoBaHNUs U MOHUTOPUHI MCMONb30BaHUSA OnepaTUBHbBIX OPUEHTUPOBOK,
yKasblBalOWWX Ha pacoByH MNPUHAAMEXHOCTb, [OOMKHbI Takke OTBeYaTb
BbICOKMM CTaHAapTaM Hay4HbIX UCCIeA0BaHWI, KOTOpbIE CreayeT 3akpennsTb B
ncnonb3dyemon Mmetogonorun. [Ana cbopa akTU4eckux LaHHbIX M aHanusa
MacLUTaboB MCMONb30BaHWUSI ONEPaTUBHLIX OPUEHTUPOBOK, YKa3blBAlOLIMX Ha
pacoByo NHpUHAONEXHOCTb, B EBpone n 3a ee npenenamun yxe paspaboTaHa
adpdhekTUBHaAA npakTuka. Hanpumep, npuM  MOHUTOPUHIE  BO3MOXHOIO
NCMOSb30BaHNA ONepaTUBHLIX OPUEHTUPOBOK, YKa3blBalOLWMX Ha pPacoBYIO
NPUHaONEXHOCTb, NPWU OCTaHOBKE JIOAEW ANs MNpPOBEPKM W [OCMOTpE B
onpefeneHHOM panoHe Ha onpegeneHHoe Bpemsl, credyeT aHanuauposaTtb
COCTaB HaceneHus 3TOro panoHa Ha AaHHOe BpeMsi C TeM, YTOObl onpeaenuThb,
He OCTaHaBNMBAKT N  COTPYAHWKA  MPABOOXPAHUTENbHbLIX  OpPraHoB
HecopasMepHO Oonblue 4YNEeHOB TPynn MEHbLLUMHCTB B AaHHbIX KOHKPETHbIX
YCrOBUSIX.



43. EKPH nopuyepkuBaeT, 4tOo Onarogaps cOopy Takoro Tuna  AaHHbIX,
NpaBOOXpaHUTENbHbIE OpraHbl AEMOHCTPUPYIT A00pYyH0 BOMO U FOTOBHOCTb
BbICNyLWWIATb anobbl OT rpynn MeHbLMHCTB. Ecnv He ycTaHoBReHo ¢akToB
MCMONb30BaHUS OMNEepPaTUBHLIX OPMEHTUPOBOK, YKa3blBAKOLWIMX HA pPacoByio
NPUHAANEXHOCTb, TO 3TO MOXET NMOMOYb BOCCTAHOBUTb UMW YKpenuTb AoBepue
N CHWU3UTb PWUCK TOrO, YTO COTPYAHUKN MPaBOOXPAHWUTENbHbIX OPraHoB MOryT
ctatb o6beKkTOoM arpeccuBHoro noseaeHuss. EKPH Takke nogyepkuBaeT, 4yTo
cama ugesl, 4YTO MpPaBOOXpPaHWUTESNbHbIE OpraHbl  MoOryT npuberatb K
MCMONb30BaHUIO OMEepaTBHBLIX OPUEHTUPOBOK, YKa3sblBAlOLWMX Ha pPacoByiO
NPUHAONEXHOCTb, MOXET HaHOCWUTb TaKoW e Bped, Kak camMo Takoe
NCronb3oBaHue.

lMyHkm 3 PekomeHdayuu:

“Bsecmu pa3yMHble HOPMblI 8 OMHOWEHUU Mo003peHUl, Ha OCHOBaHUU KOMOPbIX
MO/IHOMOYUS, C853@aHHbIE C KOHmMposieM, HabmodeHuem unu  nposedeHuUem
paccrnedogaHuli Mo2ym OCyu,ecmesisimbCs MOJIbKO Ha OCHO8e maKux nodo3peHud,
Komopsbie oripedesnistomcs 06beKMUBHLIMU Kpumepusmu'”

44. B nyHkTe 47 EBpPOMENCKOro Koaekca 3TUKM B NPaBOOXPaHUTESbHbIX OpraHax
npegycmaTpusaeTcs, yTO "paccnenoBaHus, npoBOANMbIE
NnpaBoOXpaHUTENbHLIMW OpraHamMu, OOSMKHbI OCHOBLIBATbLCS, MO KpanHen mepe,
Ha pasyMHbIX MOAO3PEHUSIX B OTHOLUEHUN OEWCTBUTENBHOMO UM BO3MOXHOIO
npaBoHapyLieHms nnu npectynneHnsa”. Kak pasbsacHaetcs B [MosiCHUTENBHOM
MemopaHayme K Kogekcy, 3TO 03HadaeT, 4YTO [OMKHO CyLleCTBOBaTb
nodo3peHne B COBEPLUEHUM MNPaBOHAPYLUEHUS WU MPECTYNIIEHUS, KOTOpPOe
00OCHOBbLIBAETCS HEKOTOPbIMA OOBEKTMBHBIMK KPUTEPUSAMU, OO TOr0 Kak
npaBOOXpaHUTENbHbIE OpraHbl MOryT HavaTb paccnegosanne. EKPH nonaraer,
YTO BBEAEHME HOPMbl O pPa3yMHOM [MOAO3PEHUM TMPU  OCYLLECTBIIEHUM
NMOSTHOMOYUNI NPABOOXPAHUTENBbHBIX OPraHoOB NO NPOBEAEHUI0 paccrenoBaHni n
Npn NCMNOMHEHUN MU CBONX 00SI3aHHOCTEN B CBA3WN C KOHTPOSIEM U CNEXEHNEM
ABnseTcss 0cob0 BaXHbIM MHCTPYMEHTOB B 0Oopbbe € umcnonb3oBaHWEM
onepaTUBHLIX OPUEHTUPOBOK, YKa3biBalOLMX Ha PacoBYK MPUHAANEXHOCTb.
Ucxops wm3 atoro, Komucecmss pekomengyeT, 4TtoObl Takas Hopma Obina
BKMNIOYEHa B lOpUANYECKME WM HOPMAaTMBHbIE paMKKW, KOTOpble B pPasHbIX
rocygapcrBax-usleHax perynmpyroT  OCYLLUECTBNIEHME  3TUX  MONHOMOYUN
NpaBOOXPaHNTENbHbLIX OPraHoB.

lMyHkm 4 PekomeHOayuu:

“Obecneyusamsb rpogheccuoHarbHy noG2omoskKy compyGHUKO8
rpasooxpaHumersbHbIX 0p2aHo8 [0 B80rpocaM UCIMOMb308aHUS  OrepamueHbIX
OPpUEHMUPOBOK, YKasblBalOLMX Ha PacoBYH NPUHAAMNEXHOCTb, a makxe 8 obsacmu
UCr10/1b308aHUSI HOPMbI O pa3yMHbIX MO003PeHUSIX"

45. Takass  NoAroToBKa  [OMMKHA  BKMOYaTb  pa3bsiCHEHME  HE3aKOHHOCTW
MCMNONb30BaHUS OMNepPaTUBHbIX OPMEHTUPOBOK, YKa3blBAKOLWMX HA pPacoByio
NPUHAANEXHOCTb, @ Takke MX He3adEKTUBHOCTM M Bpeaa, Kak 3TO OnucaHo
BbILLE.

46. MpodeccnoHanbHas MNoAroToBka B MCMNOMb30BaHWM HOPMbl O  pasyMHbIX
NOOO3PEHUSIX [OSKHA BKMYaTb MpakTUYeckue MpuUMeEpbl  OnepaTUBHbIX
CUTyauuii, nokasbiBaloliMe, Kakoe MOBEedeHWe OXMOaeTcs OT COTPYOHMKOB
NpPaBOOXpPaHUTENbHbIX OPraHoB MPW WCMONTHEHUM UMW CBOMX 0OSI3aHHOCTEW.
OHa Takke [OMmKHA BKMYaTb MNpPaKTUYecKMe MpUHLMMBLI, KOTopble OyayT
MCMNONb30BaTbCS COTPYAHMKaMMU MPaBOOXPAHUTENbHbLIX OPraHOB B KOHKPETHbIX
CcUTyauusix anst Toro, YTobbl OLEHUTb, COOTBETCTBYHOT NN UX OEWCTBUS HOPME O



pasyMHbIX nopo3peHusix. OgHMM K3 Takux NPUHUMMNOB MOrno Obl GbiTb,
Hanpumep, TO, YTO KOHKPETHbIE OCHOBaHUS, Ha KOTOPbIX COTPYAHMK CTPOUT CBOM
NnoAo3peHnst, OOMKHbl ObiTb [JOCTATOYHbI ANA TOro, 4ToObl Takne Xe
NOAO3PEHNSA MOIMN BO3HWKHYTb Ha pPa3yMHOMW OCHOBE B OTHOLLUEHUW TPETbEro
nmua. Ewe ogHumM npuvHUMNOM Morno Obl 6GbITb TO, YTO He MOXeT ObiTb
pa3yMHOro MOAO3peHns B TOM criyvyae, Koraa COTpPYAHMK 3apaHee 3HaeT, 4To
OCYLLECTBIIEHNE ero NosIHOMOoYMI eaBa N NPUBEAET UM TOYHO He NpUBEAET K
BbISIBMIEHUIO NpaBoHapylleHusi. B To ke Bpemsi, korga COTPYAHUK WUMeeT
pa3yMHble NOAO3PEHMS, YTO MpaBOHapyLleHWe ObiNo COBEPLUEHO WU MOFMOo
OblTb COBEpLUEHO B YETKO OMpedeneHHoOM reorpadu4eckom panioHe, TO OH
MOXET OCYLLECTBNATb CBOW MOSTHOMOYMS B OTHOLUEHUMM BCEX NWL B AAHHOM
pavioHe, Npu YCroBUM YTO 3To Aenaetcsa 6e3 ANCKpMMUHaL MK,

47. Insa Toro, 4TobGbl Takast ocobas noarotoBka Obina adpekTUBHON, OHA AOMKHA
conpoBoOXaaTbcs bonee obLen NOAroTOBKOW, noBblLLAaoLWEN
MHOPMMPOBAHHOCTL COTPYAHNKOB NMPaBOOXPaHUTENbHBIX OPraHoB B BOMpocax
npaB 4enoseka M 6OpbObLI C pacu3MOM M PacoBOW AUCKPUMMHALMEN (B 3TON
CBA3NM CM. pgpyrme 4actm PekomeHgauun, Kacarolmecss MOArOTOBKU M
UHOPMUPOBAHUS).

Il. B oTHoweHun Bcex (hopm pacoBON AUCKPUMUHALMUN U HenpaBOMEpPHbIX
OEeNCTBUMA COTPYAHUKOB MNpPaBOOXPaHUTENIbHbIX OPraHOB Ha MouYBe
pacusma

48. PekomeHdaumm, coaepxalimecs B 3TOM pasferne, OTHOCATCA KO BceM chopmMam
pacoBoV  OUCKpUMWMHAUMKM  (BKMHOYas  UCMOMb30BaHME  OMEepaTMBHbIX
OPVEHTUPOBOK,  YyKasblBalOLWMX Ha  pacoByld  MPUHAONEXHOCTb) MU
HENpPaBOMEPHbIX [OENCTBUN COTPYAHWKOB MNPaBOOXPAHUTENbHbLIX OpPraHoB Ha
noyse pacuama.

lMyHkm 5 PekomeHdayuu:

“Obecnieqyusamb, 4mobbl 3aKOHOGameribecmeo, 3arnpewaruee npsiMyo U KOCBEHHYH
pacosyto OUCKPpUMUHayUr, pacrnpocmpaHsfoch Ha desimesibHOCMb
rpagooxpaHuUmMesibHbIX op2aHos”

49. bnarogapsi aton pekomeHgauun, EKPH BHOBb obpaluaetcs ¢ Npu3biBOM K
rocygapcrBam-ynieHam, Kak 3To yxe Obino caenaHo B ee OlP 7, BBectu
OeATenbHOCTb  MPaBOOXPaAHUTENbHBIX  OpraHoB B cdepy  Aencteus
aHTMAMCKPUMUHALMOHHOIO  3akoHogaTenbctea. B OlMP7 EKPH paer
cnegyowime onpegeneHuns npsmMon n KOCBEHHOW pacoBON AUCKPUMUHALNM:

a) “npsamMas pacoBas AMCKpMMMHauua” o3HadaeT nwboe HeoauHakoBoe
obpalleHre No Taknm OCHOBaHUSAM, Kak paca, LBeT KOXW, A3blK, penurus,
rpaXxaaHCTBO WM HauWOHanbHOE WM 3THUYECKOE MPOUCXOXAEHUE, He
nvetoulee OOBLEKTMBHOrO M pa3ymMHOro onpasgaHus. HeoamHakoBoe
obpalleHre nuueHo OGBEKTUBHOIO U pasyMHOro OnpaBAaHWs, ecrii OHO
He npecnegyeT NErMTUMHYIO Uerb WX ecnn OTCYTCTBYeT  pasyMHas
COpasMepHOCTb MeXay MWCnonb3yemMbiMU cpeacTBamMu WM MOCTaBMEHHOM
uernblo.

b) “kocBeHHas pacoBad AuCKpUMMHaAUMS” MMeEET MecTO Torga, kKorga
COBEpPLUEHHO HenTpanbHbli (hakTop, Hanpumep, Hopma, KpUTepumn unu
nopsaok, He MoXeT ObITb nerko cobnogeH nuuamu, NpMHagnexawmmm K
rpynne, onpegensemMon npu3HakaMu pachbl, LBeTa KOXW, A3blka, penuruu,
rpaXkgaHcTBa M HaUMOHANbHOMO UMM 9THMYECKOrO MPOUCXOXAEHUS, UIK



korga 9TOT (paKTop CTaBWUT [aHHYK KaTeropuio nul, B HeBbIrogHoe
NOSIOXKeHWe, KpOMe CryyaeB, Korga OH UMeeT OOBbEeKTMBHOE M pasymMHoe
onpaBgaHue. MNocnegHee BO3MOXHO, €CNKU OH MpecrneayeT NermTUMHYo
uenb M ecnu  CyllecTByeT pasyMHasi COpPa3MEepHOCTb  Mexay
MCMosb3yeMbIMU CPEACTBAMM U NOCTaBNEHHOW LienbHo.

50. Momunmo aTnx onpegeneHni, B ONP 7 nepeuncnsaoTcs Te K4veBble acnekThbl,
KOTOpble [OOMMKHbI coaepXaTbCa B 3P(EKTUBHOM aHTUAMCKPUMMUHALMOHHOM
3aKoHo4aTenbCTBe, BKMOYasi TakMe kak Opemsi gokasaTenbCTB B Aenax,
CBA3aHHbIX C [OUCKPUMUHAUMEW; HakasaHus, KOTopble [OIMKHbl  ObiTb
npegycMOTpeHbl MO  TakMMm genam, a Takke onpeaeneHve KOHKPETHbIX
OENCTBUN, KoTopble Heobxoaumo paccmaTpuBaTb B KayecTBe
ONCKPYMUHALMOHHBIX akToB. [MO3TOMYy BCe 3TW KNtoYeBble acnekTbl AOMKHbI
NPMMEHATBCS U K paboTe npaBooxpaHUTenbHbIX opraHoB. EKPH noBTopsieT B
AaHHoM PekomeHaauuu, 4TO 3TU KIKOYEBbIE KOMMOHEHTbI MOryT ObiTb Takke
BKMIOYEHbI B 0Oonee LIMpOKoe 3aKoHodaTeNnbCTBO, Kacatlleecsi 6opbbbl C
pacu3smMoM M pacoBOW OUCKPUMMHAUMENW B paboTe npaBoOOXPaHUTENbHbIX
opraHoB. Hanpumep, npy MPUHATAM HOPUOMYECKMX MEpP, HanpabrieHHbIX Ha
6opbby C auckpymmHauven B paboTe MNpaBOOXPAHUTENbHBIX OpPraHoB,
rocygapcrtBa-yneHbl MOryT 3anpeTuTb, Hapsigdy C pacoBOW OUCKPUMWHALMEW,
apyrne opmbl AUCKPUMUHALMM, B YACTHOCTK, NO NPU3HaKy nona, CekcyasnbHOM
OpUEeHTauM1, WHBANUOHOCTW, MOMUTUYECKMM UMM WHbIM  B3rnsgam, no
coumanbHOMY MPOUCXOXOEHWNO, COBCTBEHHOCTH, (PaKTy POXAEHUS UNN UHOMY
cTaTycy.

lMyHkm 8 PexkomeHdauuu:

“INMpedocmaesnsame noddepxKy u cozdasamb MexaHU3Mbl KOHCyrnbmauyul Ons Xepme
pacosol OQucCKpuMUHauuu Uunu HerpasomepHbix Oelicmeuli rpasooxpaHumersibHbIX
op2aHoe8 Ha rioyese pacusma”

51. XKepTBbl  pacoBOM  AUCKPUMMHALMM  WMNWU  HENPaBOMEPHbIX  OEWNCTBUIA
COTPYOHMKOB MPaBOOXpPaHUTENbHbLIX OPraHOB Ha MOYBE pacu3amMa HaxoadaTcs B
0cob0 ys3BMMOM MOSMOXEHUM, MOCKONbKY MNPaBOOXPaHUTENbHbIE OpraHbl B
NPUHUMNE SBMAKOTCA TEMMU, KTO €CTeCTBEHHO AOJTKEH 3aHMMaTbCH XepTBamu
nogobHbIX AesHUW, Korga OHW coBepllarTcs Apyrumy nuuamu. [lostomy
Heobxoanmo obecneyvmBaTb HPUANYECKME KOHCYIbTALUN U COOTBETCTBYHOLLYIO
MCUXOSNIOMMYECKYI0 MOAAEPKKY, KaK B CAMUX NPaBOOXPaHUTESNbHBIX OpraHax, Tak
M BHE UX paMOK, C TeM 4YTOObI NOOLLPATL XepTBbl 0OpaLlaTbCa ¢ 3asiBNEHNAMMU
ans sawutbl cBomx npasB. CrnegyeT Takke rapaHTMpoBaTb UM  JOCTyn K
topuagnyeckon n meguumHckorn nomowm. Kpome Toro, kepTBbl SOMMKHbI ObiTb
3allULLEHBI OT  OTBETHbIX  [AEeWCTBUMN CO  CTOPOHLI COTPYOHUKOB
NpPaBOOXPAHUTENbHbLIX OpPraHoB, B TOM 4uUcrie W OT HeOBOCHOBAHHbLIX
KOHTPOOGBUHEHWIA.

52. [lomKHbI Takke CyLecTBOBaTb MeXaHU3Mbl MOAAEPXKKM >KepTBaM pPacoBOMW
AUCKPUMUHaAUUM WK OeNCTBUA Ha NoyBe pacusma, Korga Takue [AencTBus
coBepLuaTcs nvuamu, He ABNSAOLLMMUCS COTPYAHUKaMM
NpaBOOXpaHUTENbHbIX OpraHoB. B aTux crnyyasix, NpaBooOXpaHUTENbHbIE OpraHbl
OOMKHbl uMrpaTb elle 0Oonee akTUBHYK poNb, OKasbiBas MNOAAEPXKKY U
KOHCYNbTaLMK XepTBaM, HanNpaBnsis UX B Te CTPYKTYpbl, KOTOPbIE Nyydlle BCEro
OTBEYalT KOHKPETHON CUTYaLMK

53. I"Ipmmepom TakKoro mMexaHum3ma noaaepXkKun 4dBndeTcd co3faHune 6ecnnartHomn

TenegOHHON NUHMX NOMOLLM, MO KOTOPOW MocTpagaBlune Mornu Gbl NonyunTb
lopuaNYECKNE KOHCYMbTaUUM U/MNN MCUXONOrMYEcKyo MoAAEpPXKKY Ha pasHbIX



A3blkaxX Kpyrnble CyTkU. Tem, KTO kanyeTcs Ha pacoByl AWCKPUMUHALMIO UMK
HernpaBOMEpPHble OENCTBUS COTPYAHWKOB MPaABOOXPAHUTENbHbLIX OPraHoB Ha
noyse pacusma, crneayeT WHGPOPMUPOBaATb O couuManbHbIX cryxbax wu
opraHM3aumsix rpaxxgaHckoro obLiecTsa, KoTopble NPefoCTaBnsT NoaaepKKy
M KOHCynbTauuMu nocTpafaBwuM. Hanpumep, MOXHO pacnpoCcTpaHsaTb
NHOPMaLIMOHHbIE NIUCTKW, COAepKalume MHopMaLmio Ans NocTpagaBLUMX OT
pacoBOM OUCKPUMUHALUMW UMW HENpaBOMEPHbIX [OEWCTBMIN  COTPYAHMKOB
NpaBOOXpaHUTENbHbIX OPraHOB Ha NOYBE pacusma.

lMyHkm 9 PekomeHdayuu:

“Obecrnieyusamb  achhekmueHoe  paccriedogaHue  3asiefieHUl 0  pacoeoli
OUCKpUMUHaUUU umiu HerpasoMepHbIx delicmeull rpasooxpaHumersibHbIX 0p2aHo8 Ha
rnoyse pacusma, a makxe obecriequeamb OO/MKHbIM 0bpa3oM coomeemcmeyruee
HakasaHue nuy, cosepwuswux makue 0essHuUsI"

54. Nog "a(ppeKTUBHBIM paccrnegoBaHuem™ EKPH NOHMMaeT  Takoe
paccrnefoBaHWe, KOTOpoe OTBevyaeT KpUTEPUSIM, YCTaAHOBIIEHHbIM  Kak
EBponericknm cyaom no npaBam YerioBeka, Tak U EBpONenckuM KOMUTETOM Mo
npeaynpexXaeHnio NbiToK U B6ecyenoBEYHOro UMM YHMKAaKLWEro Yenoseyeckoe
OOCTOMHCTBO  obpaiieHna wnu  Hakasanua  (KMM). [Ona  Toro  4to6bl
paccnegoBaHve 6bin0  3PEEKTUBHbIM, OHO [OIMKHO OblTb aAeKBaTHbIM,
NOMHbIM, TWATenbHbIM, He3aMeanuTenbHbIM, ObICTPBIM U He3aBUCMMbIM. CM.
NpaBoBYK nNpakTuKy EBponenckoro cyga no npasaM 4YenoBeka (Hanpumep,
ECIY, 26 auBaps 2006 roga, Muxees (Mikheyev) npomus Poccuu) n HOpMbl
KMM (Hopmbr KTIM, oktabpb 2006 roga, n. 81 u ganee, Bblaepxknm ms 14
O6wero poknaga [CPT/Inf (2004) 28]). Heobxoammo NpuHATbL Mepbl Ans
WHPOPMMPOBaHMA NOCTPadaBLUNX O paccrefoBaHUAX U UX pesyrnbTaTtax.

55.YTO0 KacaeTca paccnefoBaHWii  HEMpaBOMEPHbIX AEWCTBUMA  COTPYAHWUKOB
NpaBOOXPaHUTENbHBIX OpPraHOB Ha Mo4yBe pacuama, To no fgeny Havosa
(Nachova) npomue bornieapuu 6 uions 2005 roga v No ApyruM nocnegyowmm
Jenam, EBponenckun cya no npaBaM 4eroBeka MNOAYEPKHYM, 4TO
HauMoHarnbHble oOpraHbl BriacTM 06a3aHbl NPOBOAWTL paccrnedoBaHWe B
OTHOLUEHUN BO3MOXHbIX pPAaCUCTCKMX MOTMBOB MOBEAEHMS COTPYOHWUKOB
NpaBOOXPaHUTENbHbIX OPraHoB, Korga MMEKTCH yKasaHWa Ha Hannume Takux
moTmBoB. [ocygapctBo, He obecneuyvBalollee  YAOBMETBOPUTENBHOIO
paccrnefoBaHUst Ha 3TOT CYET, HECET OTBETCTBEHHOCTb 3a HapylleHwe cTaTbu
14 KoHBeHUMM (3anpeT Ha OUCKPMMUHAUMIO) B COYEeTaHuM C OpYron ctaTbewn
(Hanpumep, cTaTb€n 2 — NpaBO Ha XWU3Hb, UNN CTaTbEN 3 — 3anpeT Ha MbITKK
unu B6ecyenoBeYHOE MMM YHWXKalLLee 4YernoBevyeckoe AOCTOMHCTBO ObOuieHue
WM HakasaHWe) CorfacHo npoLueccyanbHOM NPaKTUKM.

56. OTHOCMTENBHO OGecnevyeHns Toro, YTobbl COTPYAHMKM MPaBOOXPAHUTENbHbBIX
OpraHoB, BWHOBHbIE B pPaCOBON OWUCKPUMWHALUUM WM B HEMNPaBOMEPHbIX
OEencTBusAX Ha No4YBe pacmsma, OblfivM COOTBETCTBYIOLMM 06pa3om HakasaHbl, TO
EKPH HanomuHaeT 06 OCHOBHbIX acnektax 9d(eKTUBHOMO YrorioBHOro
3aKOHOOATENbLCTBA B OTHOLIEHUN pacu3mMa M pacoBOW OMCKPUMWHALMK, KakK 3TO
nsnoxeHo B ee OlP 7. B yacTtHocTn, Komucecusa HanoMmHaeT, YTOo, Kak OOJTKHO
OblTb NegyCMOTPEHO B 3aKOHE, NpaBOHapyLUEHWE Ha MoYBE pacum3ma AOSMKHO
paccMaTpuBTbCS MNpU  BbIHECEHMM NpuUroBopa kKak ocobo oTarvawoLlee
00CTOATENBCTBO. MocTpagaswme  OT  pacoBOWM  AUCKPUMMHALMKM W
HenpaBOMEpPHbIX AEWCTBUN COTPYAHMKOB MPaBOOXPaHUTENbHbLIX OPraHoB Ha
noyse pacmsma AOOMMKHbI Takke noflydyaTb COOTBETCTBYIOLLYIO KOMMEHcaLuumo 3a
nobon MatepuanbHbIN U MOpanbHbIA yLep6, KOTOpbIA UM Bbln HAHECEH.



57. NpaBooxpaHUTenbHbIe OpraHbl AOSMKHbI CO3[aBaTb BHYTPEHHWE MeXaHWU3Mb
NPOBEPKM KayecTBa paboTbl MPaABOOXPAHUTENbHbLIX OpPraHoB, BKMYas W
BOMPOCbI, CBSI3aHHblE CO  ClNy4YasiMM  PacoBOM  AUCKPUMUHaLUMW  UNK
HernpaBOMEPHbIX  AENCTBUA  Ha  MOYBE  pacusma. PykoBoauTtenmu
NPaBOOXPaHUTENbHbIX OPraHoB [AOMKHbl YAENsTb MNPUOPUTETHOE BHUMaHWe
3TMM BompocaM U  [AobuBaTbCcsi  TOro, 4TOObl  MOAYMHEHHbIE — TaKke
paccMmaTpuBanu Ux B Ka4eCcTBe NPUOPUTETHBIX.

lMyHkm 10 PekomeHdayuu:

“Co3damb opeaH, He3aguCUMbILU Om pagooXpaHuUmersibHbIX Op2aHo8 U MpPoKypamypsl,
Komopomy 6bir10 6b1 MOpy4YeHO paccriedosamp 3as8/IeHUSI O pacosol OUCKpUMUHaUUU
U HernpasoMepHbIx delicmeusix npasooxpaHumersibHbIX 0p2aHo8 Ha rno4yee pacusma’”

58. Hapsigy ¢ Opyrumu KOMMETEHTHbIMWU CTPYKTYpaMu, ANs pacCMOTPeHMs xanob
Ha HenpaBOMEpHblE [OEWCTBUSI COTPYOHWKOB MNPAaBOOXPaHUTENbHBLIX OpPraHoB
OOMKEeH  CyuwlecTBOBaTb OpraH, KOTOPOMY MOPYYEHO paccregoBaHue
npegnonaraemblXx Cfny4YaeB pacoBOW AUCKPUMMHALMM U HENPaBOMEPHbIX
OENCTBUIA Ha MOYBE pacu3Ma CO CTOPOHbI COTPYAHMKOB NPaBOOXPaHUTENbHbIX
opraHoB. JTO MOryT ObITb, Hanpumep, BHYTPEHHUE AMCUMNINHAPHbIE
MeXaHu3Mbl  (MHCMEKLMM MNpaBOOXPAHUTENbHbIX OpraHoB, AenapTameHT
MUHUCTEPCTBA BHYTPEHHUX AeNn 1 T.4.) U nNpokypaTypa. Kak cBuaeTenscTeyeT
OnblT, MNOCTpagaBliMe OT  HENpaBOMEpPHbIX  OEWCTBUA  COTPYLAHWUKOB
NpPaBOOXPaAHUTENbHbLIX OPraHoB, Kak MpaBWiO, He [OO0BEPSIOT MexaHu3mam
paccMoTpeHns xanob, CBA3aHHbIX C caMMMK 3TMMK opraHamu. [ocTpagasLine
4YacTo He XenawT obpawaTtbCa B Te Y4YpEeXAEeHUs, KOTOpble TECHO W
NOBCEAHEBHO paboTaloT C MNPaBOOXPAHWUTENbHLIMW OpraHamu, Hanpumep, B
npokypaTypy. [loatomMy Heobxoaumo co3gatb Takyt cuctemy, OGnarogaps
KOTOpOW nocTpagaBLnin Mor 6bl obpalwaTbCs € Kanobow B yCnoBusiX NMOJSTHOTO
OOBEPMA K HE3aBMCMMOMY OpraHy, rfnaBHOM 3agadert KoToporo 6bino Obl
KOHTpONupoBaTb paboTy NpaBOOXpaHUTENbHbIX OopraHoB. CM. Takke Mo 3ToMy
NYHKTY pasgen, NOCBSLWEHHbIN  NOAOTYETHOCTM WU TPaHCMApPEeHTHOCTU
NPaBOOXPAHUTENBHbIX  OPraHoB, B PykosoOcmee o gornpocam
demMokpamuyeckol nonuyuu, NOArOTOBNEHHOM CTapLUMM COBETHUKOM MO
npaBooxpaHuTenbHbIM opraHam npu eHepanbHom cekpeTape OBCE, nekabpb
2006, cTp. 33 1 ganee.

59. OTOMy OpraHy, KOTOpblil ByaeT 3aHMMaTbCs paccrnefoBaHVMEM 3asiBNEHUA O
pacoBOM OUCKPUMMHALMM U HENpaBOMEPHbIX [OEUCTBUSIX  COTPYAHMKOB
NpaBOOXpPaHUTENMbHbIX OPraHoOB Ha MOYBE pacuama, [OOJKHbl  OblTb
npefocTaBneHbl Bce HeobxoAuWMble MOMHOMOuYMS  Anst  9¢hEKTUBHOIO
OCYLLIeCTBMEHMA CBOMX 3adad. Mcxogs u3 9Toro, OH [OOMKEH UMETb Takue
MONIHOMOYUS, Kak HanpaBrieHMe 3anpocoB O nepenadve AOKYMEHTOB U APYruX
OCHOBaHWIA AN UHCMEKUMM U PacCMOTPEHMS!, U3bSATME OOKYMEHTOB U APYrnx
mMaTepuaroB C LErnbio CHATUS KOMWA U UCMONb3OBaHUS BbIAEPXKEK, a Takke
npoBeaeHne gonpocoB. Ecnu gakTbl, 4oBeAEHHbIE 4O CBEAEHMS 3TOr0 OpraHa,
OyayT MMEeTb YronoBHbIA XapakTep, TO 3TOT OpraH AOMKEH MMETb NONTHOMOYMS
HanpaBuUTb Takoe Aeno B NpoKypaTtypy.

60. OpraH, KOTOpPOMY TMOPYYEHO NPOBEAEHME paccreaoBaHuii 3asiBNeHun o
pacoBOM OUCKPUMMHALMM U HEMNpaBOMEPHbIX OEUCTBUSIX  COTPYAHMKOB
NpaBOOXpPaHUTENbHbIX OpPraHOB Ha MOYBe pacu3ma, MOXeT Cco3daBaTbCA B
pasHbIX popMax. ATO MOXET OblTb HaLMOHANbHOE y4YpexaeHune Mo 3awute u
NPOABWXEHUIO MpaB YenoBeka, crneuuarnbHblii YNONHOMOYEHHbIN MO Aenam
NpaBOOXpPaHUTENbHbIX OPraHoB, rpaXdaHcKas KOMMUCCUS MO KOHTPOMo 3a
paboToN NpPaBOOXPaHUTENbHLIX OPraHOB MWNN  CneLnanv3vpoBaHHbIA OpraH,



kotopbin EKPH pekomeHgyeTr cosgate B cBoev  O6wenonutmyeckomn
pekomeHgaumm Ne 2 o cneumnanm3mMpoBaHHbIX opraHax no 6opbbe ¢ pacMsmom,
KceHohobmen, aHTUCEMUTU3MOM N HETEPMMMOCTBIO Ha HaLMOHANbLHOM YPOBHE.

61. [loMMMO NOMHOMOYMA NO paccrnefoBaHWO [Oerl, TakoMy OpraHy MOXHO
NpeaocTaBUThL Criefyllmne MOSIHOMOYMS MO Aenam, KOTopble He BreKyT 3a
CcOo6OW YronoBHy OTBETCTBEHHOCTb: OPYKECTBEHHOE YyperynmpoBaHue Crnopos,
MOHUTOPUHI B OTHOLWEHUN paboTbl NPaBOOXPaHUTENbHbLIX OPraHoB W
NOATrOTOBKA PEKOMEHAALMI MO COBEPLUEHCTBOBAHMIO 3aKOHOAATENbCTBA, HOPM
U npaktukn ans 6opbbbl C pacM3MOM W pPacoBOW AWCKPUMUHALMEN B
NpaBOOXPaHUTENbHbLIX OpraHax, a Takke pa3paboTKy Kkogekca MnoBedeHUS.
Takon opraH Npu3BaH akTUBHO COTPYAHMYATL C OpraHu3aumsMmm, paboTarowmmm
B obnacTtn 6opb0ObLlI C pacu3aMoM M pacoBol AuckpumuHaumen. KpaiiHe BaxHO,
4yTOObI 3TOT opraH Obin Nerko AOCTYNeH ANsA TeX, NpaBa KOTOPbIX OH MPU3BaH
3awmwarte. B cnyvyae HeobxogumocTn cnegyetr co3gaBaTb  MeECTHble
oTaeneHus, obneryatowme JOCTyn K 3TOMy OpraHy.

Il. B oOTHoOWweHMM ponu nNpaBOOXpPaHUTENbHbIX OpraHoB B 6Oopbbe cC
NpaBoOHapyLWEHUAMMU Ha MNOYBe pacusmMa U BbIABIEHUM MWHLUWUOEHTOB
pacucTcKoro xapakrepa

62. B PexomeHaaLmmn NnpoBoasATCa pasnuunsi Mexay npaBoHapyLLIEeHUsIMU Ha NoYvBe
pacMama M MHUMOEHTaMM pacucTcKoro xapaktepa. B otnuume ot
NpaBoHapyLleHUiA Ha no4yse pacusmMa (4TO OTHOCMTCS K MOHATMSIM YrorlOBHOMO
npaea), MHUMOEHTbl PACUCTCKOro Xxapakrepa npeacTaBnstoT cobow ntobble
WHUMOEHTLI, KOTOpble pacCcMaTpuBalOTCS Kak pPaCUCTCKME CO  CTOPOHbI
nocTpagasLLero unu noboro nHoro nuua. MoaTomMy Bce NpaBoHapPYLIEHUS Ha
noyBe pacu3mMa cHa4vana MoryT OblTb KBanuduUMpOBaHbl Kak WHUMAEHTbI
pacucTckoro xapaktepa. OgHako He BCe MHUMAEHTbI pacMCTCKOro xapaktepa, B
KOHLIE KOHLIOB, COCTaBNSOT NpaBoHapyLLeHUs Ha noyee pacusama. Cneacrtsue u
B UTOre cyp onpeaensit, Oblo N COBEPLUEHO NpaBOHapyLUeHWe U Gbinu Nnu,
Hanpumep, MOTUBbI NPaBOHapPYLUEHNS BbINK CBSAA3aHbI C PAaCU3MOM.

63. [Mog npaBoHapyweHnamn Ha nodse pacuama EKPH noHumaeTr oOblyHbIE
npaBoHapyLeHnsa (Takme Kak youmcrtea, HanageHue n nsbueHve, nogxor vnu
ockopbneHune), CoBeplUEHHble Ha no4yBe pacu3ma (NpaBoOHaApyLUEHUS,
CBsi3aHHble C pacusMoMm), W [pyre npaBoHapyLleHWs, rae B CaMoM
npaBoHapyLUEHMM eCTb acnekT pacu3ma (Hanpumep, BO30YyXOeHue pacoBoWn
HEeHaBUCTWN U y4acTUe B PaCUCTCKOMN OpraHm3aunmn).

64. YTO KacaeTcs OCHOBaHWUI, OXBaTbiBAEMbIX MOHATUAMM MHUMOEHTA PacucncKoao
Xapakmepa v npaBOHapyLlleHust Ha royse pacusma, To B csoen OlP 7 EKPH
yXXe pasbacHuna, YTo pacusMm O3HayaeT noBeJeHue, CBA3aHHOe C TakuMmu
npu3HakaMy Kak paca, UBET KOXW, 43blK, Penurns, rpaxngaHCcTBO WK
HaLMOHanNbLHOE UM 3THNYECKOE NMPOUCXOXOEHNE.



lMyHkm 11 PekomeHdauuu:

“Obecrieyusams, Ymobbl rMpagooxpaHumeribHble op2aHbl muamersibHo paccredosasnu
rnpecmyrneHusi Ha [oyee pacuama, 8 MmMOM 4Yucrie 8 [10/IHOU Mepe y4yumbigasi
pacucmckue Momusbl 8 06bIYHbIX IPecmynneHusix”

65. B pene Leyuy (Secié) npomus Xopseamuu ot 31 mas 2007 roga, KOTopoe
Kacanocb paccrnegoBaHus NonvuMen HanageHus Ha MoYBe pacu3mMa Ha nuuo
LbIF@HCKOTO  MPOUCXOXAEHUA CO  CTOPOHbl  nvu, NOoJO3peBaeMblX B
NPMHAaANEeXHOCTU K rpynne ckuHxenos, EBponerickmin cya no npaBam 4venoBeka
NOAYEPKHYs, 4YTO "OAMHAKOBOE OTHOLIEHME K HAaCUIIMI0 WU KECTOKOCTMW,
MOPOXAEHHBbIM pPacuM3MoOM, Kak M K Adenam, rae HeT MpU3HaKkoB pacu3ma,
03Hauvaro 6bl, YTO BNacTM 3aKpbIBalOT rnas3a Ha 0CoObIN XapaKkTep TakMX akToB,
KOTOpble HaAHOCAT 0coObIN yuiep6 OCHOBHbIM nMpaBam”. Micxoas mns atoro, Cya
cyen HenpuemnembiM, YTO aKT HacuNug, KOTopbIA, ckopee Bcero, bbin cBA3aH €
pacusamomMm, He 6bin paccnefoBaH Cepbe3HO W He3amMeanuTenbHo Ang
BbISIBMEHNS] W NpecrnefoBaHus nui, ero cosepwmslinx (Cwm. Lequy (Sedic)
npomug Xopeamuu, 8 67-69).

66. OgHa W©3 nNpaKkTUYecKMx Mep, KoTopas morna 6Obl obecneynTb, 4TOOBI
NpaBoOOXpaHUTENbHbIE opraHbl TWaTenbHo paccrnegosanu BCE
NpaBOHapyLLUEHN Ha No4YBe pacuama, U 0COOEHHO 4YTOObI OHM He 3aKpbiBanu
rmasa Ha pacuUCTCKUN XapakTep O0OblYHbIX MpaBOHapyLIEeHUA BO BpeMs
paccnefoBaHWUA, COCTOMT B MPUHATMM LUMPOKOrO OMpefeneHns MHuuaeHTa
pacuCTCKOro xapaktepa, Kak 3To npeanaraeTca B paHHouM PekomeHgauuu
(nyHKT 14). Kak TONbKO CTaHOBUTCSA W3BECTHbIM 06 MHUMOEHTE pPaCUCTCKOro
XapakTepa B COOTBETCTBMU C AaHHbIM OnpeferieHveM, npaBoOXpaHUTeNbHbIe
opraHbl AOO/MKHbI B COOTBETCTBMM C 3TOWM JIMHMEW K  TWaTeNbHOMY
paccaepoBanuto. [1na atoro Berneq 3a coobuieHnem o6 MHUMAEeHTE pacUCTCKOro
Xapaktepa COTpyAHWKaM NpaBOOXPaHUTESNbHbIX OPraHoOB OOSMKHbI ObiTb AaHbI
KOHKPETHbIE PYKOBOAALUME MPUHUUMNBI OTHOCUTENBHO TEeX LaroB, KOTOpble
cnepyeT npeanpuvHATbL B TOM 4YMCre MO Creayrowmm acnektam: BHUMaHWe K
nocTpagaBlUEMY; Mepbl, KOTOpble AOMKHbI ObiTb MPUHATBI HA MecTe Ang
obecneyeHma [okasaTenbCTB;, YCTAHOBMEHME MECTOHaxXOXOeHus u Oonpoc
cBuaeTenen; nOUCKU MNoJo3peBaemMoro; pacCMOTPeHMEe BO3MOXHBLIX CBA3eN C
OpraHn3oBaHHbIMKM PACUCTCKUMKU, B TOM YUCII€ HEOHALMCTCKMMMK rpynnaMmu u
CKMHXeJaMu;  coCTaBfeHuMe npoTokorna ¢ nogpobHbiM  3asiBNeHnem
nocTpagasLuUero.

67. pyrme wmepbl, KOTOpble MOryT OblTb NPeanpuHATEI C  TeM, 4TOObI
NpaBoOOXpaHWUTENbHbIE  OpraHbl  TwaTenbHblM  006pas3oM  paccrnegoBanu
pacucTckue npaBoHapyLleHns (B TOM 4uCre MOTMBUPOBAHHbIE PaCUCTCKUMU
nobyxaeHnsiMn)  BKMOYAlOT — co3daHuMe  crneuuanbHbiX  Fpynn B KaXO4oM
noapasfaeneHnn  NPaBOOXPAHUTENbHLIX ~ OpPraHoB. Takne  rpynnbl
cneumanuanpoBanmcb Gbl HA PacCMOTPEHMM 3TUX MPaBOHAPYLUEHWUNA, a Takke
Ha MOArOTOBKE UMPKYNSAPHBIX MUCEM C WHCTPYKUMAMW MO MWHUCTEPCTBY W
OPYrMX [OOKYMEHTOB, WH(OPMUPYIOLWMX MPaBOOXPAHUTENbHbIE OpraHbl O
HeobXxoaAMMOCTM ycurneHmst 6opbbbl C NpaBOHAPYLIEHUSIMW Ha MO4YBE pacu3mMa
(BkNtOYaA N MHUMAEHTbI PACUCTCKOrO Xapakrepa).



lMyHkm 12 PekomeHdauuu:

“Co3damb u 3aldelicmeogsamb cucmemMy ydyema U KOHMPOSS 6 OMmMHOWeHUU
UHUUGeHmMo8 Ha ro4yse pacusma, a makxe ydyema moz20, 8 KakolU Mepe makue
UHYUdeHmMbl paccMampusearomcesi fpoKypamypol U 803MOXHO Keannuguuupyromcsi Kak
npecmyrifieHuUss Ha rioyge pacusma’

68. Ana Toro 4tobbl MONyYNTb Kak MOXHO 6onee TO4uHbIN 0630p NpPOSBNEHUN
pacusma B obLiecTBe, a Takke MNPOBOAUTbL MOHUTOPUHI TOro, Kak oOpraHbl
YrorioBHOrO nNpaBOCyaUsA pearupyroT Ha Takue nposiBreHus, Heobxoanmo
paspabotaTb HagexHyl cucteMy Yy4€Ta U  MOHWUTOPWUHra  PaCUCTCKUX
WHUMAEHTOB. [IpuHATME LWMPOKOro onpefeneHus pacucTCKoro WHUMAEHTA,
npeaycMOTpeHHOro B AaHHon Pesonoumn (NyHKT 14) ABnAeTcs KYeBbiM
acnekTom Takon cuctembl. [laHHOe onpegeneHne HanpasreHO Ha TO, YTOObI
NPoOBOAUTb €AMHOO0BpPa3sHbIi MOHUTOPUHI 3TUX WHUMAEHTOB, obecneuynBas,
4yTOObI BCE noapasfeneHns nonuuum n Bce y4pexaeHus, nonyyarolme otyeTbl
O Takoro poAda  WHUMAEHTax,  PYKOBOACTBOBANWUCbL  OAMHAKOBbIMU
npeacTaBneHnsMu.

69. Kpome TOro, npaBoOXpaHUTENbHbIE OpraHbl (U T€ OpraHbl, KOTOpble Mony4atoT
oT4yeTbl 00 WHUMOEHTAxX pPacUCTCKOro Xxapaktepa), AOMKHbl cobupatb
noapobHy0 MHPOPMaLMIO MO KaXKAOMY TakoMy COOOLLeHU0. OTO MOXeT ObiTb
caenaHo, Hanpumep, NyTeMm 3anosfiHeHus popmynsipa goknaga ob MHUugeHTe
pacuCTCKOro xapakTtepa, KoTopbli Mor ©Obl cogepxaTb  MHGOpPMaUUIO
OTHOCUTENBLHO pPasfMNYHbIX AacrekToB, BKMNO4Yasi NNYHOCTb MOCTpagaBLUEro,
nogo3peBaemMoro UM nvua, COBEPLUMBLLETO Takoe NpaBOHapyLLEHUE, XapaKTep
MHUWOEHTaA, MecTo, rAe OH WMeNn MecTO, a Takke CBfi3aHHble C 3TUM
obctoaATtenbcTBa. [lpumep otyeta 00 WMHUMOEHTaX, CBS3aHHOM C
NPECTYMNEHNSIMA Ha MOYBE HEHABUCTM B LENOM, COOEPXUTCA B NyOnukauum
"bopbba c npecmyrnneHusMu Ha ro4yee HeHasucmu 6 peauoHe OBCE",
OBCE/BOUIMY, 2005 roa, npunoxeHve D. CMm. Takke no 9TOMy BOMpoOCYy
"Heldcmeuss nonuyuu 8 OMmHOWeHUU fpecmynrieHuld U Hacumnuss Ha royse
pacusma, cpasHumersnbHbIl aHanus", EUMC, ceHTabpb 2005 roga.

70. C60op npaBoOXpaHUTESNbHBIMU OpraHamun nogpobHoOM U ToYHON nHdopmauumn o6
WHUMOEHTaxX pacUCTCKOro xapakrepa Ha 3TOM aTane ABndeTcs ycroBuveM Ans
ocyLlecTBreHna 3dEKTMBHOrO KOHTPONSA 3a TeM, Kak B LEeNoM cucrema
YrofnoBHOrO NpaBoCyausa paccmaTpmBaeT MHUMAEHTbI PAaCMCTCKOro xapakrepa u
npaBoHapyLleHMs Ha nouvse pacumama. OgHako, 4ToObl UMETb Takyr 00LLyto
KapTWHY, opraHam npokypaTypbl U cygaM Takke Heobxoaumo paspaboTatb nnm
YCOBEPLUEHCTBOBATL CBOK CUCTEMY MOHWUTOPUHra. Takas cuctema [OoSbpkHa
BKMOYaTb COOpaHHy0 WHopMauuilo O nNpPOBEAEHHbIX paccrnefoBaHuUsIX,
BbIABUHYTbIX OOBUHEHMSIX M NPUrOBOPaX, BbIHECEHHbIX MO 3TUM Aenam.

71. Yuér MHUMOEHTOB pPacuncTCKoro Xapakrepa Takke nomoraeTt
npaBoOOXpPaHUTENbHBLIM OpraHaM YCOBEpLUEeHCTBOBaTb CBOW paccriefoBaHus
npaBoOHapyLLeHN Ha no4vse pacusMa (Kak pekomeHayeTcs B NyHkTe 11). B
paMKkax Takoro Yy4é€Ta COOEepXUTCA Mone3Has cnpasBovHas WHdopMauus,
No3BONALWAA MNPOACHUTL YCMOBWUS, B KOTOPbIX COBEPLUANUCb aHanornyHble
npaBoOHapyLUEHUsI.



lMyHkm 13 PekomeHdauuu:

“Cnocobcmeosamb momy, 4mobbl xepmebl U ceudemernu UHUUOEHMOo8 Ha rno4yee
pacusma coobwanu o makux uHyudeHmax”

72. ECTb pasHble cnocobbl coaencTsms ToMy, 4TOObl NocTpadasLlune u ceugeTenu
WHUMOEHTOB PacUCTCKOro xapakrepa coobwanu o Hux. B uenom Bce mepbl,
HanpaeBneHHble Ha MOBbILWEHNE YPOBHA [A0BEpPUS CO CTOPOHbI  rpynn
MEHbLUMHCTB K NPaBOOXpPaHUTErNbHbIM OpraHaM, Takue Kak nepeynucrieHHble B
yactmll n vactn IV pgaHHon PekomeHgauum, MOryT B 3HaYUTENbHOW Mepe
cnocobcTBoBaTh COO6LEHNAM 00 MHUMAEHTaAX PacUCTCKOro xapakrepa. Ecnu
roBoputb 6onee KOHKPETHO, TO NpUMepamMmn Mep, KoTopble cogencTsoBany 6ol
coobuieHnam 06 MHUMOEHTaxX PacUCTCKOro Xapakrepa, sIBMSTCS creayrowue:
co3fjaHue cuctembl, Gnarogapsa KOTOpOM MOCTpagaBluMe M cBuaeTenu MoryT
coobwaTte 06 MHUMOEHTax pacUCTCKOro xapaktepa pasfuyHbiM MECTHbIM
yupexaeHnam (MOMMMO NpaBoOOXPaHUTENbHbBIX OPraHOB, 3TU YYpeXOeHUS MOryT
BKMOYaTb Kak MeCTHble OpraHbl BMacTW, Tak WU OpraHuMsaunm rpaxgaHcKoro
obulectBa), KOTopble Mpu3BaHbl AEWCTBOBAaTb CKOOPAMHMPOBaHO. Bo Bcex
yupexaeHusax, Hanpumep, Morna Obl, ObITb NpoBedeHa  MoAroToBka K
MCMOMb30BaHNA  OAMHAKOBOIO  OnpedeneHns  MHUMAEHTa  PacUCTCKOro
XapakTepa, a Takke K TOMy, YTO HYXXHO AenaTb npu obpalleHuM CO CTOPOHbI
nocTpagaswux wunu ceugetenen. [llonydawowme xanobbl yypexaeHus, He
OTHOCSALLMECH K NPaBOOXPaHUTENbHbIM OpraHam, Mornn 6bl  No3TOMY
AencTBOBaTb Kak MOCpeHUKN 1 nepefasaTtb, N0 Mepe HEOOXOAMMOCTH, TaKyto
MHOpMaLmMIo B NPaBOOXpaHUTESbHbIE OpraHbl. ATa pPofb NOCPEOHNKOB MOXET
UMeTb ocoboe 3HayeHue gns ocobo ys3BUMMBLIX NWL, TakMx Kak nuua 6e3
topugunyeckoro crtaTyca. locnegHue MOryT cAep)XaHHO OTHOCUTBCA K TOMY,
4YTOObI coobwate 06 WMHUMOEHTax pacuCTCKOro  Xxapakrepa B
npaBOOXpaHUTENbHbIE oOpraHbl. Elle OOHOM KOHKPEeTHOW Mepor Obifno Obl
nposeaeHve cneumnannanpoBaHHOM NnoaroToOBKM COTPYOHUKOB
NpPaBOOXPaHUTENbHBIX OpPraHoB K TOMy, 4TobGbl paccmatpuBaTth >Kanobbl Ha
NPOSIBNEHMS pacnu3ma U pacoBOr OMCKPUMUHALNN.

73. )KepTBbl M cBUAETENM MHUWOEHTOB PACUCTCKOrO XapakTepa [AOMKHbl ObiTb
3alMeHbl OT JanbHelWwmMx CcTpagaHui, To ecTb Mboro HeraTMBHOrO
obpalleHnss ¢ HUMM WU NOCNeacTBMA, Kak peakuunm Ha coobueHue o6
WHUMOEHTE MM Ha nNodavy »anobbl.

lMyHkm 14 PekomeHdauuu:

“C amol uenblo MAPUHAMb WUPOKoe ornpedesieHue UHUUOEeHmMOo8, CB853aHHbIX C
pacusmom,

B uensx daHHol PekomeHOauuu UHUUOEeHMbI, C853aHHbIE C pacu3MoOM, O3Ha4yarom:

‘moboli  UHYUGeHmM, KoOmopbili 8OCMPUHUMAEMCsT KakK pacucmcKkull cO CMOPOHbI
XXepmebl unu noboeo uHozo nuua'™

74. B PekomeHgauun npegycMaTpmBaeTCs, YTO MHUNOEHT PacUCTCKOro xapakrepa
ABNSETCA TakMM WHUWOEHTOM, KOTOpPbIA BOCMPUHUMAETCS KaK pPacUCTCKUN
nocTpagaBwm unn nobbiM  gpyrm nnuoM. [pUHSATME Takoro LUMPOKOro
onpefeneHns MHUMOEHTa pacuUCTCKOro xapakrtepa MMeeT TO MpPevMMyLLecTBO,
4YTO NocTpajaBLUME 3HAKT, YTO MX ronoc OyaeTt ycnbiwaH. ATo onpegeneHue
B3ATO U3 pJoknaga o paccnegosaHun CtedeHa JloypeHca B 1999 rogy,
noaroToBrieHHoro capoMm Bunbamom MakdepcoHom od KntoHn (Cm 4262,
rnaesa 47, NyHKT 12).



75.

76.

Kak ykasblBanoch BblLle, Lefb NPUHATUSA onpeaeneHns MHUMaeHTa pacucTcKoro
XapakTepa OBOMHasA: BO-NepBbIX, YNy4ywnTb YY4ET U MOHUTOPUHI TakKoro poja
WHUMOEHTOB, a BO-BTOpbIX, 06ecneunTtb, 4TOOblI paccrnefoBaHUe CO CTOPOHbI
NpaBOOXpaHUTENbHBIX OpPraHOB BCEX MNpaBOHapyLUeHWA Ha Mno4yBe pacu3mMa
ObiNO TWAaTenbHbIM MU B HEM Y4YMTbIBANIUCb PACUCTCKME MOTMBbI OObIYHbIX
npaBoHapyLUEHUNA.

YTo KacaeTCA OTHOLWEHUW Mexay COTPYAHUKAMU NMPaABOOXPaHUTENbHbIX
OpraHoB M YJfieHaMU rpynn MeHbLWHCTB

B Yactax I, Il n lll gaHHon PekomeHgauun EKPH B ocHOBHOM paccMmoTpena Te
obcToaTenbCcTBa, NPU KOTOPbLIX YMEHbl rPynn MEHbLWUHCTB — TO €CTb B Liensax
JaHHOW pekoMeHJauuu Te rpynnbl, KOTopble OTANYaTCA TakuMu NpusHakamu
Kak pacoBasi NPUHAAMNEXHOCTb, LUBET KOXW, A3blK, PErMrng, rpakgaHcTso wnu
HaUWOHaNbHOE WM 3THUYECKOE MPOMUCXOXOEHWE — CTaHOBATCS XepTBamu
pacoBon  OUCKPUMUHaLUW, BKMOYas ucnonb3oBaHne  onepaTuBHbIX
OPUEHTMPOBOK, YKa3biBaloOLWMX Ha PacoBY MPUHAASEXHOCTb, M MNoBeAeHue
pacuUCTCKOro xapakrtepa, He3aBUCMMO OT TOro, MNPOUCXOAMT M 3TO B
NpaBOOXPAHUTENbHBIX OpraHax WM CO CTOPOHbI YacTHbIX nuy. OpgHako
Heobxoanmo Takke obecneuntb, YTOObI COTPYAHMKM MPABOOXPAHUTENbHbIX
opraHoB Benu cebs npodeccrnoHanbHoO M 6ecnpucTpacTHO NPU PaccMOTPEHUN
Tex NpaBoOHapyLUEeHUN, KOTopble HE MMEKT PacUCTCKOro xapakrepa, U, TeM He
MeHee, CBSA3aHbl C YNeHaMW rpynn MeHbLIMHCTB NMbO Kak C NOoCTpagaBLUMMMU,
nnbo CoBEpPLUMBLUMMW 3TN akTbl cBuAeTenamMu u T1.4. [loknagbl O MOHUTOPUHIE
EKPH no crtpaHam ykasbiBaloT Ha To, 4TO ywepd Ha OCHOBaHUM pacoBOW
NPUHAONEXHOCTN, LBeTa KOXW, £3blka, penurun, rpaxgaHctsa unu
HaUMOHANbHOrO MMM 3THUYECKOrO MPOUCXOXAEHUS HAHOCUTCH TakkKe U TeM,
Kakum 06pa3om COTPYAHUKM MpaBOOXpaHUTENbHbBIX OpraHoB obpalatTca
yfieHaMmy rpynn  MEHbLUMHCTB B CBSI3M C  TakMMWM  MpaBOHapyLUEHUSMU.
Hanpvmep, B OTHOLWIEHUW YMNEHOB Trpynn MEHbLUMHCTB CKOpee BO3HUKaoT
NOAO3PEHN B TOM, YTO OHM COBEpPLUMNN onpedeneHHble npaBoHapyweHus. C
OpYrol CTOpPOHbl, COTPYAHMKWM MPaBOOXPaHUTENbHbLIX OPraHoB MeEHbLUe
[OBEPAT YfeHaM rpynn MEHbLMHCTB, KOTopble SBMSIOTCA CBUAETENSAMU UMK
XepTBaMy 0ObIYHbBIX NPECTYNNEeHNn. TpyaAHOCTU B 3TON CBSI3M CBSA3aHbI U C TEM,
YTO COTPYOHUKM MPaBOOXPaHUTENbHbBIX OPraHOB He MOAroTOBMEHbI K paboTe B
MHoroo6bpasHom obuiectee. PekomeHgaumnm EKPH B uwactu IV xoTs n HocsaT
Gonee obLMI xapakTep, HanpaBeHbl HAa peLleHne 3TUX Npobnem.

lyHkm 15 PekomeHdayuu:

“INpedycmompems OO/MKHOCMHbIE obsizaHHOCMU compyOHUKO8
rpasooxpaHumesibHbIX Op2aHo8 o codelicmeuro paseHcmsy U rpedyrnpexo0eHuUro
pacoeoll QUCKpUMUHaUUU rpu 8bIMNOSIHEHUU MPagooxpaHumesibHbIMU op2aHamMu C80uX
obsisaHHOCcmeU"

77.B coen OlIP 7 EKPH yxe pekomeHgoBana, 4tobbl Ha rocygapCTBEHHble

opraHbl BO3faranucb ycTaBHble 00S3aHHOCTM MO COLAENCTBUIO PABEHCTBY WU
npeaynpexXaeHnio pacoBOW  OUCKPUMUHALMM NPU BbINOIHEHUM UMK CBOMX
3agad. Ha ocHoBaHun aton PekomeHpauun EKPH nogyepkmBaeT BaXXHOCTb
Toro, 4tobbl Takad 0O0s3aHHOCTb BO3Maranacb Ha npaBOOXPaHUTENbHbIE
opraHbl. [Ons  TOoro 4toObl  BbLIMNOMAHWTL  Takyld  00A3aHHOCTb,  OT
NpPaBOOXPaHUTENbHbBIX OpraHoB MOXHO noTpeboBaTb paspabartbiBaTb U
OCYLLUECTBMATb KOHKPETHble MpOorpamMmbl, HarnpaefeHHble Ha noowpeHne
paBeHCTBa W npegynpexaeHne AUCKpUMUHaUUK. I3TWU nporpamMmbl MOrnn Gbl
BKMNtOYaTb LUMPOKUI KPYr MEPOMPUATUIN, OT NOArOTOBKM U MHOPMUPOBAHNA [0
MOHWUTOPUHra 1 onpegenenns Lenen no obecneyeHuto paBeHcTBa. B kayecTtse



npuMmepa Tex WHUUMATMB, KOTOpble MOMMM Obl ObiTb BKMHOYEHbI B 3TU
nporpamMMbl, MOXXHO NPUBECTM pa3paboTKy BHYTPEHHUX KOAEKCOB MOBeAEHWS,
HanpaBfeHHOro NPOTMB pacuaMa 1 pacoBon AuckpuMmnHaumn. B 6onee obyem
nnaHe, nporpaMmMbl MNPaBOOXPAHUTESNbHBIX OpraHoB, HanpasBfeHHble Ha
COAENCTBME paBEHCTBY W npegynpexgeHne OUCKPUMUHAUWW,  OOJTKHbI
BKIHOYATb MHMLMATMBbI U 06a3aTenbCcTBa BO Bcex 06nacTsx, paccMmaTpuBaeMblX
B JaHHOM pa3sgene (pasHoobpasue, NpeacTaBUTeNbCTBO FPYMnn MEHbLUMHCTB B
NpPaBOOXPAHNTENBbHBLIX OpraHax U OTHOLLEHUS C rpynnamMmn MeHbWUHCTB 1 CMI).
Kak EKPH pekoMeHgoBana B cBoen onp 7, BbIMONHEHNne
NpaBOOXpaHUTENbHBIMW  OpraHaMmuM  CBOEW  YCTaBHOW  00s3aHHOCTM MO
COOENCTBUIO paBEHCTBY U NpeayrnpexaeHnio pacoBon AUCKPUMUHALIMK MOXET
noaBepraTbCs MOHUTOPUHIY Y COBEPLUEHCTBOBATLCS C MOMOLLbIO HE3AaBUCMMOIO
cneumanuanpoBaHHoro opraHa no 6Gopbbe C pacmsmMoMm U pPacoBOK
OUCKpUMUHaLMEN Ha HaLMOHANbLHOM YPOBHE.

lMyHkm 16 PekomeHdayuu:

“fomosumb compyOHUKO8 MpasooxpaHUMesibHbIX Op2aH08 K OCYU,eCmesIeHUo UmMu
ceoux obsizaHHocmel 8 MHO200b6pa3Hom obuwecmese;”

78. MNoarotoBka k paboTe B MNpaBOOXpPaHUTENbHbLIX OpraHax B MHOrooGpasHoM
obuiecTtse BKNtoYyaeT ocobyto NOArOTOBKY ans COTPYAHMKOB
NpaBOOXPaHUTENbHbIX OPraHOB, HAXOASALMXCA B KOHTAKTe C YnieHamu rpynn
MEHbLUMHCTB, KaK rpaxaaHaMu, Tak M HerpaxagaHamu. OTO MOXET Takke
BKNtoYaTb  MOAFOTOBKY,  HampaBneHHytd Ha  obyyeHue  COTPYOHWKOB
NpaBOOXPaHUTENbHbIX OPraHoB W3 rpynnbl GOMbLUMHCTBA S3blKY, HA KOTOPOM
FOBOPMUT rpynna MeHbLUMHCTBA. OTO MOXET BKNoYaTb U MNOArOTOBKY B obnactu
KynbTypHOrO W  PEenUrmosHoro nnwopanuama, a Takke Meponpustus,
HanpaBMeHHble Ha MOOWpPeHMEe B3aMMOAEUCTBUSA U YBaXeHUs mexay
Konneramy pasHoro MNpoucxoXxaeHusi. BbileynomsiHyTasi noArotoBka AOIMKHA
ObiTb Kak MOXHO 0ornee mMpakTUYHOW, Hamnpumep, 4Yepe3 npourpbiBaHne
peanbHbIX CUTyauuii U B3aUMOAENCTBUE C YTlEeHaMU Py MEHbLUNHCTB.

lMyHkm 17 PekomeHdauyuu:

“Habupamb e rnpagooxpaHumersibHble opeaaHbl 4YrieHo8 HedorpedcmassieHHbIX 2pyrir
MeHbWUHCME U obecrneqyusamb, 4mobbl y HuX Obifiu pasHble 803MOXHOCMU Orisi
rpoodsuxeHusi o cnyxoée”

79. OBecneyeHne Toro, YToObl COCTAB MPaABOOXPaAHUTENbHLIX OPraHOB OTpakar
pa3Hoobpa3ne HaceneHusi, UMEeT BaXHOE 3Ha4YeHWe AN COAENCTBUS TakoMy
06LecTBy, YneHbl KOTOPOro YyBCTBOBanM Gbl, YTO Y HMUX CYLLECTBYIOT paBHble
BO3MOXHOCTU HE3aBUCMMO OT MX STHUYECKOW, rpakOaHCKOMW, PerurMo3Hown,
SI3bIKOBOW MIN WMHOW NPUHAANEXHOCTU. OTO Takke BaXXHO AN TOro, YTobbl
COTPYAHWUKN NPaBOOXPaHUTENbHLIX OpraHoB MPUOGPENM HOBbIE 3HAHMSA U
HaBblK1, B TOM YMCIE U A3bIKOBbIE, @ TaKKe Ans NOBbIWEHUS 3PPEKTUBHOCTH
NpaBOOXpaHUTENbHbIX OpraHoB Brarogapst obLweHuo ¢ rpynnaMmmM MeHbLUMHCTB
1 NOBbILLEHNIO YPOBHS JOBEPUSI C UX CTOPOHBI.

80. ANsi  NpuWBMNEYEHWss  YNeHOB  TPynn  MEHbLWMHCTB K  pabote B
NPaBOOXPAHUTENBHbBIX OpraHax MOryT NPUHUMATLCA Mepbl pasnuMyHoOro poaa. B
UX Yucne Takme nos3nTMBHbIE Mepbl Kak: (i) pacnpocTpaHeHue nHdopmaumm u
WHasi pasbsicHUTENbHas paboTa, HanpaBreHHast Ha TO, YTOObl YneHbl rpynn
MEHbLUMHCTB NOoAaBanu 3asBku Ha paboTy B NpaBOOXpaHUTENbHbIX opraHax; (i)
npegocTaBneHWe  4YneHam  Tpynn  MEHbLUMHCTB, He  obragatoowum
HeoOXoAMMbIMW  HaBblkaMu, 4Yepe3  MOArOTOBUTENbHbIE  KypCbl  Ans
NprMobpeTeHNst 3TUX HaBbIKOB BO3MOXHOCTEWN cAaBaTb dKk3aMeHbl Ha paboTy B



NpaBOOXpaHUTENbHbIX opraHax,; (iii) BbIABNEHNEe U yCTpaHeHWe Takon NpakTUKu,
KoTopas npsMoO UMM KOCBEHHO SIBNSETCA AWCKPUMMWUHALMOHHOW B OTHOLUEHWUU
rpynn MEHbLUMHCTB (Hanpumep, nNpoBefeHue MNOoAroTOBKM MO BOMpocam
HeAUCKPMMMHALMN NS TeX, KTO HeceT OTBEeTCTBEHHOCTb 3a Habop kagpos,
nepecMoTp KputepueB oTtbopa u T1.4.); (iv) paspaboTka uenen no Habopy
YNEHOB rpynn MEHbLUMHCTB U KOHTPOMb 3a AOCTMXeHMeM 3Tux uenen. Mepbl no
MOOLLPEHNI0 Habopa YMNeHOB Trpynn MEHbLUMHCTB B MNPaBOOXPaHUTENbHbIE
opraHbl He JOSMKHbI MPUBOANTL K CHUXKEHMIO NPOEeCCNOHANbHOrO YPOBHS.

81. [lna Toro, u4Tob6bl Ob6ecneynTb paBHble BO3MOXHOCTM ANA YreHOB rpynn
MEHbBLUNHCTB B NPOABMXEHUN NO AOSMKHOCTM B NPaBOOXPaAHUTENbHbIX OpraHax,
MOTyT NMPUHMMAaTbCA MEepPbl PasnMYHOro poga. ATO BKNOYAET Takme Mepbl Kak: (i)
3anpeT Ha npecrnefoBaHWs Ha PacoBOW MOYBE BHYTPWU MPaBOOXPAHUTENbHbIX
opraHoB; (ii) paspaboTka W oOcCyLleCTBMeHNe MONUTUKN, HanpaBreHHOW Ha
UCKIIOYEeHWe pacuamMa BHYTPU MpaBooOXpaHUTENbHLIX opraHoB; (i) cosgaHve u
NpUMeHeHne 3P EKTUBHbBIX MEXaHU3MOB paccMOTpeHUs
BHYTPUBEAOMCTBEHHbIX anob; (iv) NpuHATME HOPUOMYECKMX Mep NPOTUB TeX
COTPYOHMKOB, KOTOPblE OCKOPOMSIOT, YHUXAT UNN npecnenyoT CBOMX Komner
Ha pacoBoW no4yBse; (V) OCyLLeCTBIEHNE KOHTPOMS 3a NpoABMXeHneM no cnyxobe
YMEHOB Trpynn MeHbWWHCTB; (Vi) HACTaBHUMYECTBO A1 YNEHOB Ipymnn
MEHbLUMHCTB AN OKasaHUa WM MNOAAEPXKKM M ONA  paclMpeHus  ux
BO3MOXHOCTEW AOMKHOCTHOro pocTa.

lMyHkm 18 PekomeHdayuu:

“Cosdaeamsb pamku 051 Quasioza u compydHudecmea Mexxoy rnpasooxpaHumesibHbIMU
opeaHaMu u 4rieHamu 2pyri MeHbuWUuHcms”

82. CospgaHve  ycnosBui  ana  guanora M coTpygHu4decTBa mexay
NPaBOOXPAHUTENbHBIMW OpraHamMn M YneHamu rpynn MEeHbLUMHCTB sIBNAeTCH
BaXKHEWMLIMM yCnoBMEM pfnsa ycnexa B 0Oopbbe € pacuaMoMm u pacoBoWn
ONCKPUMMHALMEN B MPaABOOXPaHUTESNbHbLIX OpraHax. OTo CnocobCTBYyeT Takke
NOBbILLEHNIO achdeKkTMBHOCTH BCEWN paboThbl 3TUX OpraHos.
lMpaBooxpaHUTenbHblE OpraHbl He CMOryT 3ddEKTUBHO BbIMOMHATL CBOMU
3agaun 6e3 coTpyaHMYecTBa C uYneHamm o6uwlecTBa, BKMYas rpynnbl
MEHbLUMHCTB. JTO TpebyeT ycTaHOBNeHWe foBepusi. YCTaHOBNEHWe auanora
noMoraeT npaBOOXPaHUTENbHbIM OpraHam W 4neHam obuwectBa, KU 3TO
GnaronpuaTHO BNUSIET Ha Bce obuwecTBo B uUenom. [na Toro 4tobbl ycrioBus
ananora 1 coTpygHudectBa  Obinn apEeKkTMBHBbIMKW,  3TO  [OKHO
COMpoBOXAATbCA MepaMu Mo 06ecnevyeHnt0 MOHUTOPUHTA M MOBLILEHWUIO
OTBETCTBEHHOCTM 3a nogaepxaHve gvanora u cotpygHu4ecTsa.

83. [lnanor Mexgy nNpaBOOXPaHUTENMbHbIMWM OpraHaMmuM W uYfeHamu  rpynn
MEHbLUMHCTB ABNSETCs CPeacTBOM ANs NpeaoTBpalleHus MCMNoSib30BaHMs
onepaTUBHLIX OPUEHTUPOBOK, YKa3biBalOLMX Ha PacoBYK MPUHAANEXHOCTb.
[wanor ecTb Takke 1 cpedcTBo ANs TOro, YToObl YNEHbI FPYNN MEHbLLUMHCTB He
yyBCTBOBaNu cebsi kepTBamMu WCMOMb30BaHMSA TakmMx OPUEHTUPOBOK Toraa,
Korga Ha camMoM [fene OHW He wucnonb3ytTcsa. B 3Ton cBA3M  CM.
BbILLEN3NOXEHHbIE COOBPaKEHNS OTHOCUTENBHO MCMNOSMb30BaHUSA OnepaTUBHbIX
OPVEHTMPOBOK, yKa3bIBalOLUX Ha PacoBY NPUHALNIEXHOCTb.



84. [paBooOXpaHUTENbHbIE OpraHbl OOJPKHbI COTPYAHMYATb HE TOMbKO C rpynnammu
MEHBLUWHCTB U rpaXKgaHCKMM ObLLECTBOM B LIENIOM, HO U C rOCYAapCTBEHHLIMM
BnacTtsiMu. [paBooXxpaHUTENbHbIE OpraHbl AOMKHbI TaKke TECHO COTPpyAHUYaTb
CO cneunanuanpoBaHHbIM opraHoMm, KoTtopbin EKPH pekomeHayeT co3gaTh Ha
OCHOBaHUKU cBoen O0LwenonnTUyeckKon pekomMeHaauunm Ne 2 o]
cneumanuanpoBaHHbiXx opraHax no 6opbbe c pacuamom, KceHodhobuen,
aHTUCEMUTU3MOM N HETEPNUMOCTBIO Ha HaUMOHaNbHOM ypoBHE. Takon opraH
Mor 6bl Mrpatb ponb NOCPeaHMKa UNN NPUMUPUTENS], HO TaKKe U COTPYAHMYaTb
B  pa3paboTke  BbIWEYNOMSIHYTbIX  MPOrpaMM,  COCTaBMSAWLWMX  YacTb
0653aHHOCTM MpPaBOOXPAHUTESNbHLIX OpPraHoOB COAEWCTBOBATb PAaBEHCTBY M
npeaynpexaaTtb ANCKPUMUHALMIO.

85. Cpeactea amanora WM COTpyOHMYECTBaA Mexay npaBOOXpPaHUTENbHbIMU
opraHamMmy U YneHamy rpynn MeHbLUMHCTB BKHOYAKT NPOBEeAEHME pPerynsipHbIX
KOHCYNbTaTUBHbIX BCTPEY C NPEeACTaBUTENAMWU rPpynn MEHbLUMHCTB U CO3aaHune
KOHCYNbTaTUBHbIX ~ KOMUTETOB,  BKMOYawLWMX  NpeactaBuTenen  rpynn
MeHbLUMHCTB. MOXHO Takke co3gaBaTb noapasgeneHnss NpaBoOXpaHUTENbHbIX
OpraHoB Ha MecCTax W ONpefenuTb KOHTaKTHble MYHKTbl UM KOHTaKTHbLIX L
(coTpyaHMKOB MO CBA35IM) B MOSIMLUENCKMX Yy4yacTkax, Ha KOTopbix Obina 6Obl
BO3IOXXeHa KOHKpeTHas 3agada NoaAepXmMBaTh CBA3W C rpynnamMmm MEHbLUNHCTB.
B nosicHutenbHoM 3anuncke k pekomeHaauusam BepxosHoro komunccapa OBCE no
HaLUWOHamNbHbIM  MEHbLUMHCTBAM O  MPaBOOXPaHUTEMbHbLIX OpraHax B
MYNbTUITHUYECKUX OOLLEecCTBax NPUBOASATCS MHOIOYMCIEHHblIE MOAPOOHbIE
npMMepbl MEXaHW3MOB, KOTOpPble MOryT YKPEenuWTb CBS3NW U COTPYAHMYECTBO
MeXay NpaBOOXPAHUTESNbHBIMW OpraHamu W 4YneHamm MynbTUITHUYECKOrO
obuiecTBa.

86. OOHUM 13 nNyTeWl YKpenneHuss pguanora W COTpyaHMYecTBa SIBMSIETCS
Ha3HayeHne YNoNHOMOYEeHHbIX (MocpeaHukoB). MocpeaHukM, Npu ycroBum, Y4To
OHM BragelT HeobXoAUMbIMW HaBblkamu, BKIOYAs 3HAHME SA3bIKOB, MU
NoNb3ylTCA AOBEPUEM KaK CO CTOPOHbI COOTBETCTBYIOLLMX MPYMN MEHbLUUHCTB,
TaK U COTPYAHUKOB MPaBOOXPaHUTENbHbIX OPraHoB, MOryT UrpaTb Ba)KHY Porb
B YCTaHOBMIEHUM KOHTAKTOB, MO3BOMSA TeM caMbiM M3beraTb KOH(IIMKTOB
MeXay npaBOOXpPaHUTENbHLIMA OpraHamm W COOTBETCTBYHOLUMMM Tpyrnnamu
MEHbLUMHCTB.

lMyHkm 19 PekomeHdauuu:

“lNMpedocmaensime 8 MaKCUMalibHO 803MOXHOU CmerneHu mem, Kmo Haxooumcs 8
KOHMakme ¢ rpagooxpaHumeribHbIMU opa2aHamu U He MoHUMaem oghuyuarnbHbil 3bIK,
docmyrn K ycriyeam rnpogheccuoHarsbHbIX MepesooyuKos”

87. B cootBeTCcTBUM C EBpONEnckon KOHBEHUMEN O 3aluTe nNpaB YyenoBeka, Te, KTO
noaBepraeTcss  apecty u/unu  OBBUHAKOTCA B COBEPLUEHWMM  YTONIOBHOrO
NPECTYMNNEHNs, UMEIOT NPaBO Ha MNOJSTyYeHME MHAPOPMaAUUN HA MOHATHOM eMy
UM en 43blke O TMpUYMHAX ero WnNn ee apecrta wunnm O Xxapakrepe
NpeabsBNEHHOTO eMy unuM en 06BMHeHMs. YTO KacaeTcss nuy, KoTopble
HaXOOATCS B KOHTaKTe C MpaBOOXPaHUTENbHLIMW OpraHamu, HO MpPU 3TOM He
ABNAKOTCS MNOAO3PEBAEMbIMU UM OOBMHSIEMBIMU B COBEPLUEHUN YrOSIOBHOIO
nNpecTynneHns, Hanpumep, nocTpajaBwne W cBuaeTenu, TO cneayet
NPeanpUHATbL ycunusa ans Toro, 4tobbl MM ObiNn nNpegocTaBneHbl ycnyru
nepeBoaYMka, Hanpumep, nNo TenedgoHy, Korga HEBO3MOXHO  HalTu
nepeBoaYMka Ha MecTe. B KayecTBe JONOSNTHUTENBbHbIX Mep,
npaBoOXpaHuUTENbHble opraHbl MornuM O6bl  obecneynBaTb NpPUCYTCTBME
COTPYOHMKOB, Bnagewwmx OOHUM WM  HECKOSIbKUMK  dA3blkaMu, MOMUMO
odmumaneHoOro s3blka, Ans Toro, 4Ytobbl obnerynTtb obLleHWe ¢ nuuamun, He



roBOpALIMMM Ha oduumanbHOM A3blke. B Tex cTpaHax, KoTopble
patuduumpoBanu PaMO4YHyl0  KOHBEHUMIO O 3alWuTe  HauMoHarbHbIX
MEHbLUVMHCTB, CreayeT Takke MNpuMHMMaTb BO BHWMaHWe TpeboBaHua 3ToW
KoHBEHUMM B OTHOLWIEHWM €3blka OOLEHMs MeXdy rocy4apCTBEHHbIMM
opraHamu v rpynnamMu MeHbLLWUHCTB.

lMyHkm 20 PekomeHdayuu:

“Obecnieyusampb, 4YmMobbI NMpagooxpaHUMesibHble opeaHbl oddepXxusanu KOHMakmabl
co CMU u e uenom c obuwecmeeHHOCMbIO, Makum obpa3om, 4mobbl 3mMo He
3aKkpennsno epaxoebHocmu unu rnpedpaccy0ko8 8 OMHOWEeHUU Y/eHo8 2pyrn
MeHbWUHCMS”

88. NpaBooxpaHUTeNbHble OpraHbl He AOO0MKHbl coobwate B CMU  wunu
pacnpocTpaHATb Ny6AnMYHO MHAOPMALMIO O PacoBOM MPUHALSIEXHOCTH, LBETE
KOXW, $3blKe, PENUIrUK, TPa)KadaHCTBE WU HaUMOHANbHOM WKW 3THUYECKOM
NPOUCXOXOEHUN fMua, MNOoO03PEBAEMOrO B COBEPLUEHUM NPECTYnneHus.
lMpaBooxpaHUTENbHLIM OpraHam crieyeT No3BONATb packpbiBaTb Takoro poga
MHOpMaLMIO TONMbKO B TOM Cryvae, Korga OHa CTpOro Heobxoamma W
npecregyeT 3aKOoHHbIe Lienn, Kak, HanpuMmep, B criydae o0bsABeHNsa 0 po3biCKe
nogo3peBaemMoro.

89. MNpn nybnukaumm cTaTUCTUYECKON MHOPMaLMM NPaBOOXPaHUTESNbHbIE OpraHbl
OOIMKHbI 0CO60 BHMMATENIbHO OTHOCUTBLCSH K TOMY, 4TOBbl HE CNOCOOCTBOBATL
pacrnpoCTPaHEHUNID U 3aKPEeneHU0 FOXHbIX NPeacTaBneHuid, CBA3bIBAOLLINX
NPECTYNHOCTb C 3THUYECKUM MPOUCXOXAEHNEM UINN YBENMYEHNE UMMUTpaLUN C
POCTOM MpecTynHocTU. MMpaBooOXpaHUTENbHbIE OpraHbl AOMKHbI obecneynBaTb
pacnpocTpaHeHne OOBLEKTUBHOW MHGOPMauMM TakuM 00pasom, 4ToObl 3TO
oTpakano MHoroobpasue obLiecTsa 1 cnocobCcTBOBaNO paBeHCTBY.






rMOCCAPUUA

lNpagooxpaHumeribHble opaaHbi:

Takue opraHbl, KOTOPbIE OCYLLECTBMAOT (MM UMEIOT HAa OCHOBAHWM 3aKOHA) MOSTHOMOYMS MO
MCMOMb30BaHUO cumbl Ansi obecrieveHnss 3akoHa U nopaepxkaHus nopsigka B obLliecTBe, Kak
npaBumo, BKIOYasi NPOMUMAKTUKY U BbIIBNEHWE MPECTYNreHWn. JTO BKMOYAET CEeKpPETHble
cny6bl 6e3onacHoOCTU U pa3Beaky, a Takke COTPYOAHMKOB NOrpaHnYHbIX Cryx6. 3To BKhoyaeT
TaKKe YacTHble KOMMaHUW, KOTOPbIE OCYLUECTBMSIOT MOSMTHOMOYMSI MPaBOOXPAHUTENbHBLIX
OpraHoB, KaK 3TO onpeAeneHo BhilLe.

Hcnonb3oeaHue onepamueHbIX OPUEHMUPOBOK, YKa3bl8aroUUX Ha Pacosyro npuHadnexHocms
(Racial profiling):

Mcnonb3oBaHve NpaBooOXpaHUTENbHbIMK opraHamu, 6e3 0GbEKTUBHbBIX U pa3yMHbIX OCHOBaHMWIA,
TaKMX NPU3HAKOB KaK pacoBast MPUHAANEXHOCTb, LBET KOXU, A3bIK, PENUrus, rpaxaaHcTBo Unm
HauMOHanbHOE WM 3THWYECKOE MPOUCXOXOEHWE TMPU  KOHTPOMe, CheXeHuu  unu
paccrnenoBaHusix.

PasymHbie M0003PEHUST:

|_|0D,O3peHVIe B coBepweHnn npaBoOHapyLlleHuda, KOTopoe 000CHOBaHO HEKOTOPbIMUN
00 BEKTUBHBIMU KputepnaMmm OO0 TOro, Kak MnpaBoOOXpaHUTEllbHble OpraHbl MOryT Ha4vaTb
paccrnengoBaHne UInn oCyLeCcTBIIATbL KOHTPOI1b, ClieXXeHne Unn paccriegoBaHuA.

UHUudeHm pacucmckoao xapakmepa:

JTto60ol MHUMAEHT, KOTOPLIN BOCNIPUHUMAETCS Kak PaCUCTCKUIA CO CTOPOHbLI NOCTpadaBLUEro UK
ntoboro apyroro nuua.

lpecmynneHus Ha noyse pacusma:

O6bl4HOE npaBoOHapylleHne (Takoe Kak yOMMCTBO, HanageHne u u3bueHue, NomKOr Wnm
ockopbneHue), coBepLUeHHble Ha NoYBe pacuama (MpaBoHapyLUeHNe, CBA3aHHOE C PacM3MOMm),
W Apyrve npaBOHapyLIeHus, rae B CaMOM NpaBOHAapYLUEHWUN eCTb acnekT pacusama (Hanpumep,
BO30yXOeHNe pacoBON HEHABUCTM UMK y4acTUe B PacUCTCKOM opraHm3aumn).

lMpsimasi pacoeasi OUCKPUMUHaYUST

Jlloboe HeoauHakoBoe obGpallleHVWe MO TakMM OCHOBaHWMSAM, KaK paca, LUBET KOXW, A3bIK,
penurusl, rpaxgaHCTBO M HaUMOHANIbHOE WM 3THMYECKOe MPOUCXOXKAEHWE, He MMetoLlee
06BEKTMBHOIO 1 pasyMHOro onpaeaaHuns. HeoguHakoBoe obpalleHne nuweHo 0GbeKTUBHOMO U
pa3yMHOro onpaBfaHusi, eCrin OHO He MpecrieayeT NEerMTUMHYH Lefnb UMW ecrniv OTCYTCTBYeT
pasymHasi copasMepHOCTb MeXay MCronb3yeMbIMU CPEACTBAMU U NOCTABNEHHOW LiENbHO.

KoceeHHasi pacoesas OUCK,DUMUHaL(UFIZ

KocBeHHasi pacoBasi ANCKPUMUHALMA MMEEeT MEeCTO Toraa, Korga COBEPLUEHHO HeNTpanbHbIN
dakTop, Hanpumep, HopMa, KpUTEPUA NN NOPSO0K, HE MOXET ObITb nerko cobnogeH nuuamu,
npyvHagnexawummn K rpynne, onpegensaeMon npusHakamu pachl, LUBeTa KOXu, A3blka, penurmu,
rpakgaHcTBa W HAUMOHANbHOrO UMM 3THUYECKOrOo MPOUCXOXOEHWS, UMK Koraa 3ToT hakTop
CTaBWUT AaHHYI0 KaTeropuio nuy, B HEBbIrOQHOE MOMOXeHMe, KpOMe Cry4yaeB, Korda OH umeet
006bekTMBHOE U pa3yMHoe onpaBaaHue. [locrnegHee BO3MOXHO, €CnvM  OH npecnegyet
NerMTMMHyto Lelb U ecrnn CyLLecTBYeT pa3ymMHasd COpa3MepHOCTb MexXay WCnonb3yemMbiMu
cpeacTBaMm 1 MOCTaBIEHHOW LIENbIO.









