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Conference aims  
 
The conference, jointly organised by the Council of Europe and the UK National 
Preventive Mechanism (NPM), HM Inspectorate of Prisons, is aimed at improving 
conditions in immigration detention, and promoting best practice in monitoring. It will 
bring together more than 60 delegates from mainly European NPMs, academics and 
international bodies including the Sub-Committee for the Prevention of Torture (SPT) 
and European Committee for the Prevention of Torture (CPT). The Committee on 
Migration (Sub-Committee on Detention) of the Parliamentary Assembly of the Council 
of Europe supports the conference and will also participate. 

The conference will discuss key changes that participants want to see in immigration 
detention practice across Europe and inform the subsequent development of minimum 
immigration detention standards across Europe. 

Building on contributions from expert speakers, through plenary sessions and working 
group discussions in small groups, the conference aims to: 
  

 Establish key concerns about treatment of and conditions for immigration 
detainees across Europe 

 

 Share best practices in immigration detention monitoring 
 

 Discuss the framework for development of a comprehensive set of 
specific immigration detention standards for Europe (“European 
Immigration Detention Rules”) 

 
This conference will feed in to a report, coordinated by the Council of Europe, which 
will examine whether there is a need for the standards for detention of irregular 
migrants, and what those standards might include.  
 
Background 
 
Across Europe, in 2010, more than 500,000 irregularly staying third-country nationals were 
ordered to leave the territory of an EU Member State.1 Some 224,000 people were either 
forcibly removed2 or returned on their own, the majority of whom to a third country.3  
 
Global geo-political unrest, economic instability, high unemployment and increasing 
numbers of people seeking to reach Europe, be it for international protection or economic 
reasons, are continually testing states’ border control management. While states maintain 
the right to manage migration and control their borders, it is essential that those detained for 
immigration purposes are treated in accordance with human rights norms and principles, 
and treatment and conditions of their detention are decent, humane and dignified.  
 
At the national level, monitors are faced with the task of ensuring this protection through the 
preventive monitoring of increasing numbers of immigration detainees. Recent initiatives, 
such as the Council of Europe’s European NPM Project, have highlighted trends identified 

                                                        
1
 Extract from Outline Paper, drafted by F. Gordon, for the Council of Europe Parliamentary Assembly’s 
Committee on Migration for their Hearing, 26 November 2012, on “Effective and fair returns of irregular 
migrants and failed asylum seekers: protection of returnees’ fundamental rights and dignity”, Geneva.   
2
 In 2009, this comprised 182,228 forcibly returned irregular migrants and failed asylum seekers according to 
“Flights of Shame”, motion, presented by Ms Strik, dated 25 April 2012. 
3
 (Almost 198,000 persons); Eurostat (2010) Enforcement of Immigration Legislation Reference Metadata in 

Euro SDMX Metadata Structure (ESMS), available at: 
http://epp.eurostat.ec.europa.eu/cache/ITY_SDDS/EN/migr_eil_esms.htm; and references in FRA’s 
“Fundamental rights of migrants in an irregular situation in the European Union”, 2011, p. 28. 

http://epp.eurostat.ec.europa.eu/cache/ITY_SDDS/EN/migr_eil_esms.htm
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during thematic workshops4, evolved through the sharing of experiences between across 
the international (SPT), regional (CPT) and national (NPMs) monitors.  
 
One trend identified across the European5 region has been the extreme vulnerability of 
many immigration detainees, stemming from detainees’ lack of familiarity with the legal 
process, the decision-making system and the culture and language of the country where 
they are held. In addition some will have survived trauma in their country of origin, extremely 
difficult journeys, and may have experienced exploitation, perhaps including trafficking, and 
long periods of detention with uncertainty about their future.6  
 
In the United Kingdom, for example, Her Majesty’s Inspectorate of Prisons7 has underlined 
certain recurrent issues encountered during inspections of immigration detention centres.  
These include the lack of a statutory time limit on detention, leading to periods of detention 
of several years, and heightened levels of anxiety and distress among detainees as a result 
of their uncertain futures.8 Other prominent issues emerging include “physical and mental 
health problems, lack of contact with families, and the stress of long-term detention in the 
context of difficulties faced in accessing good quality legal services”.9  
 
In many CoE member states, concerns have been raised about the conditions of detention 
and the regimes offered. Further, in the sphere of the EU, issues raised at a recent meeting 
on upholding the rights of irregular migrants organised by the Fundamental Rights Agency10 
(FRA) showed that the conditions of detention and the regimes offered are far too often 
unsuitable as witnessed by the differing monitoring bodies reporting on conditions of 
detention.11 
 
Various international and national meetings have highlighted the tangible lack of standards 
for monitors to help ensure the prevention of ill-treatment of deportees during the 
deportation process.12 However during the prior immigration detention process, it has been 
generally understood that the generic monitoring methodologies and standards followed for 
any place of deprivation of liberty also govern this area, with some monitors tailoring such 
methodologies for the specific context of immigration detainees.13  
 

                                                        
4
 CoE Debriefing Reports available at: http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_en.asp  

5
 The Council of Europe region, including monitoring from the 31 established NPMs of 47 member States 

of the CoE, the CPT and SPT. 
6
 For more details see CoE European NPM Project 8

th
 thematic workshop, Geneva, March 2012: 

http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_archiveSelectYear_en.asp  
7
 HMIP is the coordinator of the UK National Preventive Mechanism against torture (NPM), which is 

mandated under the Optional Protocol to the Convention Against Torture (OPCAT) and constituted by 18 
bodies with powers to monitor places of detention. 
8
 Extract from thematic report, “The effectiveness and impact of immigration detention casework: 

A joint thematic review by HM Inspectorate of Prisons and the Independent Chief Inspector of Borders and 
Immigration 
December 2012”, p. 6  
9
 Ibid, Introduction, p. 5 

10
 FRA, Fundamental Rights Conference on ‘Dignity and rights of irregular migrants’, Warsaw, 21-22 

November 2011 
11

 The Fundamental Rights Agency in 2010 produced its report on the detention of third-country nationals 
in return proceedings; and Debriefing Report from the Fundamental Rights Conference on ‘Dignity and 
rights of irregular migrants’, Warsaw, 21-22 November 2011 
12

 For example, three recent CoE thematic workshops (July 2011, London; March and June 2013, Geneva 
and Belgrade), Papers / reports from the Council of Europe Parliamentary Assembly’s Committee on 
Migration Hearing, 26 November 2012, on “Effective and fair returns of irregular migrants and failed 
asylum seekers: protection of returnees’ fundamental rights and dignity”, Geneva; amongst others. 
13

 e.g. HMIP / UK NPM, has a sub-section of their “Expectations”, inspection standards, that is tailored 
specifically for the context of monitoring immigration detention centres 
[http://www.justice.gov.uk/downloads/about/hmipris/immigration-expectations.pdf]; The CPT also has 
developed specific standards for immigration detention, p. 69 -76, CPT Standards (cited in section 4 
below). 

http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_en.asp
http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_archiveSelectYear_en.asp
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This conference will explore,, in light of the issues and challenges highlighted through 
monitoring immigration detention centres, the case for a set of minimum standards 
governing the treatment and detention conditions of immigration detainees is warranted.  
 
International and regional standards specific to monitoring immigration 
detention 
 
There are few specific regional or international instruments that target specific 
safeguards and protection guarantees for immigration detention, the lack of which has 
been widely criticised.14 The link between the lack of clear targeted safeguards on 
immigration detention and the risk of torture or ill-treatment has been made by the 
CPT, who explicitly recognise irregular migrants as a ‘vulnerable group’.15  
 
The CPT in its own Standards has underlined that “despite the existence of many 
detention facilities for irregular migrants in Council of Europe member States, there is 
still no comprehensive instrument covering the whole of the European continent16 and 
setting out the minimum standards and safeguards for irregular migrants deprived of 
their liberty, in line with the specific needs of this particular group of persons.”17 
 
The CPT has also stressed that the European Prison Rules are insufficient and 
inappropriate to cover the deprivation of liberty of irregular migrants outside of the 
prison context (and the CPT has stressed that irregular migrants generally should not 
be held in prisons). The CPT has stated that 
 

“the 2006 European Prison Rules apply to those irregular migrants who are 
detained in prisons. However, it is stressed in the Commentary to the Rules that 
immigration detainees should in principle not be held in prison. Therefore, the 
Rules do not address the special needs and status of irregular migrants, such 
as those issues related to the preparation and execution of deportation 
procedures. It should be noted here that in accordance with Article 5 (1) f of the 
European Convention on Human Rights, irregular migrants may be deprived of 
their liberty either when action is being taken with a view to deportation or in 
order to prevent an unauthorised entry into the country. The purpose of 
deprivation of liberty of irregular migrants is thus significantly different from that 
of persons held in prison either on remand or as convicted offenders.”18 

 
Although other normative and non-binding standards have evolved, few if any, are 
situated in one specific instrument relating solely to immigration detention. Those that 
do exist are in piecemeal form, scattered in different sources and are hard to pull 
together. This issue has also been highlighted by the Association for the Prevention of 
Torture, who with UNHCR and the International Detention Coalition, are preparing a 
practical guide to assist monitors in bringing together relevant standards. Some of the 

                                                        
14

 EU Fundamental Rights Agency, Fundamental Rights Conference on ‘Dignity and rights of irregular 
migrants’, The Copernicus Science Center, Warsaw (Wybrzez  e  o ciuszkowiskie 20), 21-22 November 

2011; the CoE CPT in CPT standards, para 78, p. 70. 
15

 CPT Standards, “the CPT has carried out frequent visits to dedicated immigration detention centres as 
well as to police stations and prison establishments, in which immigration detainees continue to be held in 
a number of countries. These visits have, all too often, reinforced the Committee’s opinion that immigration 
detainees are particularly vulnerable to various forms of ill-treatment, whether at the moment of 
apprehension, during the period of custody or while being deported”; para 75, p. 69 see: 
http://www.cpt.coe.int/en/documents/eng-standards.pdf  
16

 Directive 2008/115/EC of the European Parliament and of the Council of the European Union of 16 
December 2008 on common standards and procedures in Member States for returning illegally staying 
third-country nationals provides, inter alia, standards related to irregular migrants deprived of their liberty. 
The Directive is applicable in most EU member States and some other countries and should be 
transposed into national legislation by the end of 2010; however some countries have not designated a 
body to oversee this and few provisions relate to immigration detention per se. 
17

 CPT standards, para 78, p. 70 
18

 CPT standards, para 78, p. 70 

http://www.cpt.coe.int/en/documents/eng-standards.pdf
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current international and regional standards that are relevant to immigration detention 
include: 
 

- EU: Directive 2008/115/EC of the European Parliament and of the Council of 
the European Union of 16 December 2008 on common standards and 
procedures in Member States for returning illegally staying third-country 
nationals provides, inter alia, standards related to irregular migrants deprived of 
their liberty. 

- Council of Europe PACE has developed “15 minimum standards of conditions 
of detention for irregular migrants and asylum seekers 

- Twenty guidelines on forced return adopted by the Committee of Ministers on 4 
May 2005 

- CPT Standards 
- UNHCR Guidelines on the Applicable Criteria and Standards relating to the 

Detention of Asylum-Seekers and Alternatives to Detention 2012 (UNHCR 
Detention Guidelines (2012) 

- UN High Commissioner for Refugees, Global Roundtable on Alternatives to 
Detention of Asylum-Seekers, Refugees, Migrants and Stateless Persons: 
Summary Conclusions, July 2011 

- UN High Commissioner for Refugees, UNHCR Guidelines on Determining the 
Best Interests of the Child, May 2008; 

 
The Council of Europe PACE has developed “15 minimum standards of conditions of 
detention for irregular migrants and asylum seekers” and asked the Committee of 
Ministers to prepare European rules on conditions of detention of irregular migrants 
and asylum seekers.19 There is an increasing amount of important case-law from the 
Court of Human Rights, for example MSS v Belgium and Greece20, concerning both 
Dublin returns and conditions in detention. There is arguably now an urgent need to 
encourage and refine comprehensive and specific detention rules which will cover both 
“legality aspects” and “conditions” for irregular migrants.21  
 
  

                                                        
19 http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta10/eRES1707.htm 
20 No. 30696/09, grand chamber 21 Jan 2011. 

21 FRA, Fundamental Rights Conference on ‘Dignity and rights of irregular migrants’, Warsaw, 21-22 

November 2011  
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Selected useful resources 
 
Association for the Prevention of Torture: 
 
Resources on Migrants in Detention: http://www.apt.ch/en/migrants-in-detention/  
 
APT Guide and video resource for Parliamentarians 
http://www.apt.ch/en/parliamentarians-and-visits-to-immigration-detenti/  
 
Global Detention Project: an inter-disciplinary research initiative that investigates the 
role detention plays in states’ responses to global migration, with a special focus on the 
policies and physical infrastructures of detention. 
http://www.globaldetentionproject.org/ 
 
Immigration detention and the rule of law: safeguarding principles, Michael 
Fordham QC with Justine N Stefanelli, Sophie Eser, June 2013 
http://www.biicl.org/files/6559_immigration_detention_and_the_rol_-_web_version.pdf  
 
CoE European NPM Project Debriefing Reports available at: 
http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_en.asp  
 
European Committee for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) 

CPT Standards of Detention  
CPT/Inf/E (2002) 1 - Rev. 2011 
Chapter IV Immigration Detention 
http://www.cpt.coe.int/en/docsstandards.htm  
 

European Court of Human Rights 
Handbook on European law relating to asylum, borders and immigration  
(ECtHR, CoE, FRA) http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf 
 

Council of Europe 
Handbook on European law relating to asylum, borders and immigration  
(ECtHR, CoE, FRA) http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf 

 
Committee of Ministers of the Council of Europe 

Twenty Guidelines of the Committee of Ministers of the Council of Europe on 
Forced Return 
2005 
http://www.coe.int/t/dg3/migration/archives/Source/MalagaRegConf/20_Guidelin
es_Forced_Return_en.pdf 
 
Recommendation Rec(2006)2 of the Committee of Ministers to member states 
on the European Prison Rules 
https://wcd.coe.int/ViewDoc.jsp?id=955747 

 
The European Union Agency for Fundamental Rights (FRA) 

Handbook on European law relating to asylum, borders and immigration   
(ECtHR, CoE, FRA) http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf 

 
PACE 
 

Doc. 12105 11. January 2010: The detention of asylum seekers and irregular 
migrants in Europe 
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileId=12435&Language=
en 

http://www.apt.ch/en/migrants-in-detention/
http://www.apt.ch/en/parliamentarians-and-visits-to-immigration-detenti/
http://www.globaldetentionproject.org/
http://www.biicl.org/files/6559_immigration_detention_and_the_rol_-_web_version.pdf
http://www.coe.int/t/dghl/cooperation/capacitybuilding/nhrs_en.asp
http://www.cpt.coe.int/en/docsstandards.htm
http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf
http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf
http://www.coe.int/t/dg3/migration/archives/Source/MalagaRegConf/20_Guidelines_Forced_Return_en.pdf
http://www.coe.int/t/dg3/migration/archives/Source/MalagaRegConf/20_Guidelines_Forced_Return_en.pdf
https://wcd.coe.int/ViewDoc.jsp?id=955747
http://echr.coe.int/Documents/Handbook_asylum_ENG.pdf
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileId=12435&Language=en
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileId=12435&Language=en
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Subcommittee on Prevention of Torture 
 
The approach of the Subcommittee on Prevention of Torture to the concept of 
prevention of torture and other cruel, inhuman or degrading treatment or punishment 
under the Optional Protocol to the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment Geneva, 15-19 November 2010 
http://www2.ohchr.org/english/bodies/cat/opcat/docs/SPT_Concept_of_prevention_en.
doc 

http://www2.ohchr.org/english/bodies/cat/opcat/docs/SPT_Concept_of_prevention_en.doc
http://www2.ohchr.org/english/bodies/cat/opcat/docs/SPT_Concept_of_prevention_en.doc

