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Everyone has the right to a nationality. This riglais already spelled out in the Universal
Declaration of Human Rights and then repeated wersé specialised treaties including
the European Convention on Nationality of 1997 .sTédso means that no one should be
arbitrarily deprived of his or her nationality oerded the right to change nationality.

The right to a nationality has often been descriaedhe right to have rights. This is

because the attachment to a state entitles citimensnjoy human rights in a more

concrete and effective way than with referencenternational human rights system

alone. Yet nationality is not a pre-condition tgogyymg human rights. Stateless persons,
too, are rights holders under international hunigints instruments. States are required to
protect everyone, including those without any rralay, from human rights violations.

This is the challenge that stateless persons poetinternational human rights system.
While we need to recognise and promote the rigldgvefryone to a nationality, we must
also ensure that statelessness does not resutilatioans of human rights. Statelessness
should prompt the international human rights systenoffer greater protection rather
than exclude or forget stateless persons froncape

In fact, the plight of the stateless has receiwmitéd attention in recent years and seems
to be little understood. Even the internationalaties aimed at preventing the
phenomenon have not been ratified by many memhbatrsstThe UN High Commissioner
for Refugees (UNHCR) believes that there are aliutmillion stateless persons
worldwide but recognises that this figure is unaietand there may be even more. The
number in Europe is estimated to be 640,000. Samtelsss people are refugees or
migrants, having left their country of origin. Otkdive in their home country but are not
recognised as citizens.



Political developments in Europe after 1989 ledirtoreasing numbers of stateless
persons, especially those belonging to nationalorntias. The breakup of the Soviet
Union, Yugoslavia and Czechoslovakia caused enosnbfificulties for people who
were regarded by the new governments as belongimgwhere else - even when they
had resided in their current location for many gear

Non-citizens tend to be marginalised. The exclusioin stateless persons from

participation in the political process underminég treciprocal relationship between
duties and rights. Many face discrimination in theaily lives: they may be denied

employment, housing or access to education andhheate because they do not have
personal identification documents that are valWdhen travelling across borders they are
particularly vulnerable — that is, if they can ehat all.

A great number of stateless persons are Roma. folisdepn exists in many countries, but
it is particularly acute in the Western Balkanstatdy in the countries of ex-Yugoslavia.
Several thousand persons, among them many Romameecictims of the decision in
Slovenia in 1992 to erase non-Slovene residentm ftbe Register of Permanent
Residents. Many had moved to Slovenia from othetspaf Yugoslavia before the
dissolution of the federation. It was only in 2ab@t this unjust regulation was changed
through amendments to the law.

In other states in the Balkans, there are Roma avhawithout citizenship or even basic
identity papers. Those who have moved from the @&rivugoslav Federation to other
parts of Europe often lack personal documents mmedirt legal uncertainty. They ade

facto stateless. Their newborn children are frequentlyragistered and risk losing their
right to apply one day for citizenship as they adrprove legal residence in the country.

The Kosovoconflict led to a large displacement of Roma prifgdo Serbia, Bosnia and
Herzegovina, Montenegro and ‘the former Yugoslapu®dic of Macedonia’ but also to
other countries outside the region. While in Kosovecently, | met with one NGO
which was working on a large civil registration jct, hoping to register the 10,000 or
11,000 Roma who found themselves without papers.

Without personal identification documents the Raraoften denied human rights in the
fields of education, healthcare, social assistamteployment, housing, freedom of
movement and the right to vote. The exclusion amdgmalisation that Roma persons
already experience is therefore made worse byaitledf effective nationality. For those
who are migrants or internally displaced as whkjrt situation is even worse.

For many Roma families, lack of documentation amel énsuing risk of statelessness is
also a problem inherited through generations. This to lack of awareness of the
importance of civil registration, practical obs&to civil registration (including fees) or

discriminatory practices in the registration pracdsower levels of education have also
made it all the more difficult for many Roma to atg the documents needed.



When in Italy in January 2009, | was pleased tonléhat the government was preparing
draft legislation to provide Italian nationality stateless minors whose parents had left
war-torn former Yugoslavia, and where at least ohtheir parents was in Italy prior to
January 1996. The government also announced thedutd ratify the 1997 European
Convention on Nationality without any reservatioiWhen finalised, such legislative
developments will benefit a number of stateless Rchildren.

Both the UN Convention on the Rights of the Chifdldhe International Covenant on
Civil and Political Rights stipulate that childreshall have the right to acquire a
nationality. The host country has an obligatioretsure that children have citizenship.
The statelessness of a child’s parents is no extcudeny children this basic right to a
nationality. In December last year, the Committeé Ministers adopted a
Recommendation on the nationality of children whighes guidance to member states
on how to reduce statelessness among children.

Large numbers of residents in Latvia and Estoma)uding children, remain non-
citizens. | have recommended that steps be takegraiat citizenship automatically to
children and to relieve older people from the regmient to go through the tests for
naturalisationThe European Court of Human Rights has highlightex obligation of
states to effectively protect personal and famityih such situations.

Some progress has been achieved and the numbeéatefess persons in Latvia and
Estonia has steadily fallen in recent years. Stagepersons with valid documentation
from Latvia and Estonia can now move freely andkwaeithin the European Union. It is
also important that stateless persons are madeeawfathe possibilities of gaining
citizenship for themselves and their children.

The withdrawal of nationality is another problemigrh can lead to statelessness. In
Greece, a Nationality Code caused the de-nati@tglis of a large number of members
of the Muslim minority in Thrace - many of them DBdirkish origin. This provision was
withdrawn in 1998, but the change did not applyoattively which meant that Muslims
who had lost their citizenship did not get it backhese people had to start a
naturalisation process as if they were newcomers.

In Bosnia and Herzegovina, the authorities initlatereview of the citizenship granted
since 1992 to a significant number of foreign nadig. It was argued that they had
obtained their status through improper procedurgsg the chaotic war time situation

and several hundred citizenships were revokedrande, the National Assembly passed
an immigration law in October 2010 which, if finalladopted, will increase the

possibility of withdrawing citizenship from persom$io have obtained this status within
the last ten years and have committed a most seciome.

There were some strong arguments in these cadgegvoking citizenship, when already
granted, must certainly be regarded as a veryse@action and should only be possible
in extreme circumstances of deliberate deceitenattiginal application. Furthermore, the



withdrawal of nationality should not lead to autdim&xpulsions as the individual needs
for international protection should always be cdastd.

The problem of statelessness in Europe must be givierity. Many victims have little
possibility themselves to be heard and are in n@@sgs silenced by their fear of further
discrimination. Governments, ombudsmen, nationahdru rights institutions, and non-
governmental organisations must all take actiontlier rights of stateless persons. The
universality of human rights is particularly relevao the protection of the stateless.
States should afford all persons equal protectidhelaw regardless of their nationality
or statelessness.

The Council of Europe has adopted two highly rehveeaties to guide a rights-based
approach towards nationality and statelessness.einw | am concerned at the slow
pace of ratification of these conventions. OnlyrtyeCouncil of Europe member states
have ratified the 1997 Convention on Nationalityorgbver, only fivestateshave so far
ratified the 2006 Convention on the Avoidance oat8lessness in relation to State
Succession. | encourage member states to sigraéihdthese treaties.

The persistence of ‘legal ghosts’ in today’'s Eurapenacceptable. Council of Europe
member states should protect the rights of statglessons and adopt a proactive policy.
Governments should realise that measures aimededticing and eliminating
statelessness can prevent, as well as resolveljateniThis is one way of promoting
social cohesion and universal rights in our soegeti

* "All reference to Kosovo, whether to the territory, ingtitutions or population, in this text shall be
understood in full compliance with United Nations Security Council Resolution 1244 (1999) and without
prejudice to the status of Kosovo."



