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The views expressed in this publication are the author’s
and do not necessarily reflect those of the Council of Europe.
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! At its 30" meeting in September 1997, the Committee of EspertFamily Law (CJ-FA) gave Working Party
No 2 on the legal status of children the task aiwdng up a report containing principles relatingthe
establishment and legal consequences of parentiige Working Party was mandated to prepare priasipb
be included in an international instrument on #gal status of children in the light of proposalade during
XXVIith Colloquy on legal problems relating to patage (Malta 1997).

2 CJ-FA (2001) 16 rev.

3By Art 2(1).
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* Article 5. See also Article 18 which requires t8sato“use their best efforts to ensure recognition of th
principle that both parents have common resporiigslfor the upbringing and development of thddhi

5 October 2008.
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® This is by no means a novel point. Eekelaar nthdesame point when commenting on UNCRC, ‘§éw
Importance of Thinking that Children have Righ{¢992) 61 JLF 221 at 233.

" According to statistics compiled by the Council Efirope Eamily 2006 in 46 Council of Europe Member
Statesavailable atwww.coe.int/HE/Com/Press/source/figures family2@@6), in Belgium and Estonia less
than half of all families were “traditional famii& while in most States births out of wedlock arereasing
with, for example, more than half being so in Noyw48.5% in France and 34% in Hungary. In Estamd
the Netherlands, 45% and 30% respectively of familivere “cohabitant families” while single parent
households (commonly headed by women) ranged atitieend from 25% in the United Kingdom, around
20% in Finland and Germany, 19% in Poland and Siiavel 3% in the Czech Republic and Estonia and 2%
Switzerland. See also Karmerman and Khan, “Sipglent, female-headed families in Western Europeiab
change and response”, 2007 International Socialr@g®Review Vol 42, Issue 1, 3-34.

8 Op. cit. n. 4 at p. 5.

® According to research referred to in the ILGA Repibid, at p 6, it is estimated that between D842of
lesbians have children and that 9% of householdgldw by a same-sex couple (rising to 18% of lesbian
households) included at least one child.
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° The CEFL, which was created in 2001, is an inddpehbody of European academic scholars whose self-
appointed mission is the creation of PrincipleE€ofopean Family Law that are thought to be the raoigable

for the harmonisation of family law in Europe, séer example, the Preface to Boele-Woelki, Ferrand,
Gonzalez Beilfuss, Janteré-Jareborg, Lowe, Martingd Pintens, Principles of European Law Regarding
Divorce and Maintenance Between Former Spougkgersentia, 2002).

" These national reports are published Buropean Family Law in Action Vol lIl: Parental Remsibilities”
(eds Boele-Woelki, Braat and Curry-Sumner, Intetiase2005).

12 See Boele-Woelki, Ferrand, Gonzélez Beilfuss,efaniareborg, Lowe, Martiny and Pintefi&ifciples of
European Family Law Regarding Parental Respongied? (Intersentia, 2007).

13 CJ-FA (2006) 1 Rev.

14 See Van Bueren, Child Rights in Europ&Council of Europe, Strasbourg, 2007).
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!5 This non-discrimination provision has been spealfy enacted in Spain by Article 3 of The Orgahaw
1/1996.

'8 Note that it is well established that Article 1ded not afford an independent Convention rightcamt only be
relied upon in conjunction with another Article. rtisle 1(1) of Protocol 12 (which came into forae April
2005) does make discrimination an independent ighby no means all Member States have signed it.
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7 See, for example, Van Bueren, op cit n 14 at 118fftin “Children’s Rights and the Developing Lay2™
edn, Butterworths 2003) 60-62, KilkellyThe Child and the European Conventio@shgate, 1999) and, most
recently, the ILGA report, op cit n 5 at para 2-3.

8 Op cit, n 14 at 118. But note the more cautiausysis by McGlynn Families and the European Union —
Law, Politics and Pluralism”(Cambridge University Press, 2006) at p 17, whénmas that*‘Convention
jurisprudence has only slowly moved forward towaadsluralist and diverse approach to familieahd that it
“remains tethered to heterosexual marriage as foigrine foundation of ‘the family™.

¥ Marckx v Belgiun{1979) 2 EHRR 330.

20 Johnston v Irelang1986) 9 EHRR 203.

2 Nylund v Finland/Application No 27110/95) an@ v Netherland$1993) 16 EHRR CD 38.

2 Opcitn 17 at 192.

% Keegan v Irelanq1994) 18 EHRR 342.

24 ebbink v Netherland€004) 40 EHRR 18 (father regularly visited hisi¢land baby-sat).

% salgueiro da Silva Mouta v Portugél999) 31 EHRR 47 an¥, Y and Z v United Kingdorf1997) 24
EHRR 143.
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% ECHR jurisprudence to date suggests that the hieaalone is insufficient, seerice v UK (1982) 55 DR 224
and L v Finland [2000] 2 FLR 118. But it has been argued, seedlmsuand FergusofiThe role of
grandparents in divorced families{2003) 17 Int Jo of Law, Policy and Family 41 aRdrguson et al
Grandparenting in Divorced Familie@olicy Press, 2004) at 74 depending upon thes fiachay be possible to
establish “family life” without necessarily provitj de facto caring. See also Van Bueren, op t#,mt 120,
who states that relationships between childrenggaddparents may fall within Article 8’s protectiand points
to decisions of the Supreme Courts of SloveniaBeldium.

27 A pointer in favour, arguably, Karner v Austria(2003) 38 EHRR 528 — in which it was held that tiigét to
succeed to a tenancy of a home shared by a sameespie was protected under Article 8 by the right
respect for one’s home. Although a pointer indpposite direction wakretté v Francg2004) 38 EHRR 31 —
in which a State’s right to discriminate againstnosexuals in restricting who can adopt was uphgltdeing
within the State’s margin of appreciation, the moeeent ruling by the Grand Chamber BB v France
(Application No 43546/02), [2008] 1 FLR 850, thhetrefusal to authorise the applicant to adoptil d@hter
alia on the grounds of her homosexuality violatetiche 14 in conjunction with Article 8 was basepon the
Eremise that Article 8 rights encompass the righadtablish and develop relationships with othendiu beings.
8K and T v Finland2001] 36 EHRR 18.

29 McGlynn's cautious interpretation, for examples ldready been noted at note above.

% Opcitn 5, at para 2.4.
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31 Though it is well established that certain paftshe Convention (Articles 2, 3 and 8 in particiilabt only
compel States to abstain from interfering with tiglts they protect but also require them to tadsitive steps
to secure those rights. Selarckz v Belgiunop cit n 19 and the discussion by Fortin, op citrat 61-62.
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32 See Van Bueren, op cit n 14 at 64ff and the aittbsithere cited.

¥ See also Principle 8 of the Recommendation No4R 48n Parental Responsibilities.

34 At the time of writing the 2003 Convention hasyheen ratified by 5 Member States, though signedb
others, while the 1975 Convention has been ratliig@2 Member States and signed by 3 others.

% The questionnaire is reproduced in the Appendix.

% Op cit at p 4 above.

57 In Lithuania, according to the Civil Code 2000 AtL39, entry as the child’s mother in the recatishe
Registrar’'s Office is dependant upon the productibra certificate issued by the hospital or medizamtre
where the child was born or, in the absence ofdhmer, by a consulting commission of doctors.

10
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3 E.g. 10 months in the case of Denmark and Ukraime 270 days in the case of Bosnia and Herzegovina.
One exception to this is Finland where the secarshand is presumed to be the father.

% The two most commonly expressed periods are 1Ghedas in e.g. Denmark, Estonia, Georgia and Wkjai

or 300 days (as in e.g. Austria, Bosnia and Herziego Lithuania and Slovakia). Latvia and the Nelands
stipulate 306 days. Finland, Norway and Swedeer riefthe period of gestation. England and Weadasé it to
judicial discretion to determine paternity.

“0 See e.g. Bosnia and Herzegovina and Estonia.aBdgind Wales apply the same common law discretjona
approach.

4 As in e.g. Bulgaria, Denmark, England and Walds)aRd, Netherlands, Monaco, Russia, Slovakia and
Sweden.

2 See e.g. Estonia, where registration has to berimagerson to the vital statistics office, Geordimrway,
Slovakia and the Ukraine. In Sweden, the applicatias to be approved both by the Social Welfarai@ittee
and the mother: Swedish Code on Parents and Chjl@feapter 18 4, para 2.

43 Query whether these restrictions are human rigbnspliant. See further below.
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“4 See the Parents and Children Code (1949 : 381}, &fd the Act (2006 : 351) on Genetic Integrity.

“5 le the Human Fertilisation and Embryology Act 1388 Human Fertilisation and Embryology Act (2008)
(‘HFEA 2008").

“6 But note the exception in Greece and the Ukraidiseussed above.

4" See the amendment to the Norwegian Childrenwigich came into force in January 2009, giving, subjo
certain conditions, the biological mother’s coltabi/spouse (same sex marriage has been permmtiéorivay
since January 2009) co-mother status.

8 See the amendment to Ley 14/2006, de 26 de mayoe sécnicas de reproduccién humana assistida by
Disposiciéon Adicional la de la Ley 3 2007, de marmeguladora de la rectificaion registral de la oién
relativa al sexo de las personas.

9 See the Parents and Children Code, Ch 1 §§ 6-8efitly, consideration is being given to introdugia
“mater est” presumption making a consenting partfi¢he mother, a parent.

0 See HFEA 2008, which, came into force on 6 ApBidQ.
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®l That is, an agreement that a woman (the surrogétiepear a child for someone else (the “commissig
party(ies)”).

2 Many States do not have specific legislation amagiacy, for example, Bulgaria, Estonia,Georgianghary,
Latvia, Lithuania, Romania, Sweden and UkraineFiland provision of fertility treatments is prohdd , see
Section 8 of the Finnish Act on Assisted Fertilitgatments (1237/2006).

*3 Though in Bosnia and Herzegovina there are cir¢anees in which maternity can be denied. Note #iso
position in Greece and the Ukraine - discussed @abov

> But note that the UK does permit “parental ordewtiich are effectively mini adoptions, transferring
parenthood from a surrogate to the commissioningpleo There is also provision in Russia for the
commissioning parents to be registered as the fyahts.

%5 By section 28(2) of the Danish Children Act 2001.

* By the Human Fertilisation and Embryology (DeceaBathers) Act 2003, now incorporated into HFEA200

" The Gender Recognition Act 2004, s 12, statesgé@ater reassignment of either parent has no affetheir
original parental status.

8 But see n 56 above.

%9 See Principles of European Family Law Regarding ParéiRasponsibilities; op cit n 12 at 26-27.

€ In fact, even in international instruments thertés used either in the singular or in the plural.

®1 Council Regulation (EC) No 2201/2003 of"2Kovember 2003 concerning jurisdiction and the gadtion
and enforcement of judgments in matrimonial matéed the matters of parental responsibility.

13



=& ; mrot e = 5 & &gl §1 s
20 10 TS LA I et & 6/ 24
+ 8 M & 7 T §" &) " ") & 6" 5& &) "
5 & 10 & ")) 1Y T &t ITY ) & s
=" §) 5T T&$& T " 1)) & 6/ 2# ™) +

: ot ) 2§ # ) $& 2 ¢ 5 &g
6" 18& F "1 & §# ool F ) F D# ™) )8 &S e
72 &' L () tsTugEs e v % & " "l $
T ") o288 ) g 1§t gs

et & DI DT )& ) S st & & ERD
Lo S T N ) " 55 4 w W &

) I =g S B ([} = 51!

&t & ) 9 vl S SIS H >t 8 §
§ o2 & to1g "8 & " D$ "o " § SIS

& $)S ST 2#) "$&& 5 s o+ (& " & "
FUrT LTy (& 2§ " SSH T+ ( $) 1 &2
g "SYSH 5 & &# 1 g ) & § & &Di § &
T & & & "o " § 9IS #

=& 5 ¢ & S S# & §T & " )> ottt §)
& & & &) &2 " # $8&) # &
gy "o ") (&2 "o L

0&  $$™ " $) & & "2 § 2 §) " tH L §)8 8

5 1 B!S B! $ H&. 1§ ", — s /58 S

RS T 28) ) S H# § $5&) $& # gy

) st & e og2 g " "SNsH & & $ &

O L " 1528" & & $ & &I § & >

Sty ot sy & ) o g nSNsH e S #
58 ) # ) $&& 21" o ") & &

62 White Paper on Principles Concerning the Estaiilsit and Legal Consequences of Parentage (2002ACJ-
(2001) 16 Rev.

83 “European Family Law in Action Vol Ill Parental Ressibilities”, op cit n 11.

6 See respectively the Children (Scotland) Act 1388, Children (Northern Ireland) Order 1995 and Men
Family Law Act 1991.

% See Law 61/2008.

5 The term ‘parental authority’ is used in Denmdfkance, Italy, Lithuania, Netherlands, Poland, Bgaid
Switzerland; ‘parental care’ (Germany); ‘parentarec and guardianship’ (Greece); ‘parental supemisi
(Hungary); ‘parental rights’ (Russia); and ‘parémights and obligations’ (Bulgaria).

" The term ‘custody’ is used in Finland; ‘custodylajuardianship’ in Ireland and Sweden.

® The following subsections ((i)-(iii)) are basedonpthe comparative analysis ifPrinciples of European
Family Law Regarding Parental Responsibilities] cit n 12, at Chapter 11l and on the nationglorts drafted
in response to questions 15, 16, 20, 21 and 2henQGEFL’s parental responsibilities questionnasee
“European Family Law in Action, Volume IIl: ParenRésponsibilities’op cit n 11.

% In the case of France and Italy, for there todiet jresponsibility, parents must recognise thédcbi have
parentage determined by the court.
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" Though, in the case of Switzerland, paternity siill have to be established.

" In the Netherlands, for example, unmarried parefis wish to exercise joint parental responsilgiithave to
register their joint request with the Registrartted Custody Register; in Portugal, the parents haveake a
declaration before the official of the Registry i0#f, in Ireland and Sweden, joint responsibility &g acquired
through registration with the tax authority, whiteSwitzerland a joint petition may be made to gli@rdianship
authority.

2 This has become the position since the CEFL suwitty the implementation of the Adoption and Cheéldr
Act 2002.

3 See now the Adoption and Children (Scotland) A2

" 1n England and Wales and in Scotland the appticais solely made by the parent’s partner, seeetisly,
s 51(2) of the English 2002 Act and 30(3) of thet8sh 2007 Act.

15



" TSH Iy & ! T "% 8 ) "ol " H8S ) I BE:;

4
) §# $) $" & 5 & " R - T X
§ s 5 § "o TSNS 72 &) 5
$ H & . 5 > W /5& S ) ! " 5 !
g "o "Sess )y ¢ $ 5 ) $"ogtog
)
4 6
L& 88T 2#) $ § o8 "
" $ 818 & & " "oo2T T & &
& & ") TS8& & 5 1 5 g s §)5 8"
5 1 BI!S +" ('™)&7 & ! A "og2 " " -
" ' TSNSHE &) L)) 5 §"er & " 5%
FD L T ! ") . "o SIS H? S "8 &
Tt Tt 588 ) )Tt st f— =2 =& "
Hs & ¢ $)¥$" 5 L BIS ")BI! $ "t Es)
" & $& 5 § "o g5 g & " 1) Tse&
& "5 & & I g $ ) & 4§ H$ & H &
1$ ., ) T) "o & "$& R F
' " § B8 # & 5 " D) L "Y# ) # &
g g g & $) s 5 S, =t #o>
D IR "o T $& "y oo
" )$ "t $)5 ¢ 5 ", ) D B
2) ) MY M & a $ & 5§ ) 5 S SSH #
&) a " & & L
oo &6 IT) YLty #TY) &8) "I D§§s "o
T I A A AR A ) LR I "y oo § ¢ 5§ ¢
' "SNsH ") "$) !
& § )  §$TOBS g7 T o#HSTT&S& &) 0§ vt ¢
"o TS HE T& & & ) X" & .8 T) TSH 1™
' S SIS H i " ) # ) $
&2 s# &  $)8§ 2#) & &I & § §"
1 §$ gross § ) #& & " § ! 108 = # & §
5 )& "2 D) 4> & BIS . 8 . 8 MECSS & §™

S In Hungary and Poland, when appointing a guardi@nparents’ wishes may be taken into account.
" |n practice, at any rate in England and Walesg#eto day responsibilities lie with the carer.
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" See respectively Ordonnence 8f uly 2005 and the Family Law (Scotland) Act 208&1. Note also that
in Malta, Act XVIIl 2004 amended the law to elimteaany distinction between children born in or ofit
wedlock.

8 In Germany by Article 6(5) of the Basic Law andSpain by Article 3 of The Organic Law 1/1996 of 15
January. See note 15 above.

" In ltaly, while the distinction remains, Articled3f the Italian Constitution guarantees equalttneat of
children regardless of the circumstances of thigthbGermany also maintains the concept of legitisnand
illegitimacy, but prohibits discrimination on thigsis, see note 56 above.

8 In the Netherlands, however, succession rightiveldrom “legal parents” which means, in the case o
unmarried fathers, those who have acknowledgedrpateor had their paternity established by thertoA
child has no succession rights in respect of a énéological father”. In England and Wales it rénsathe case
that a child cannot succeed to a title of hondwough this is because of technical historical reagoamely,
the wording of the letters patent under the Grestl\Srather than in pursuance of a continued pdticgnake
such a distinction.
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8 Indeed, it remains the case in Spain that if arctelates to the estate of a parent who died befw Spanish
Constitution Act 1978, a distinction is still maldetween legitimate and illegitimate children.

8 Chapter 16, Art 815, Laws of Malta.

8 Application 34406/97 (2000).

8 In addition, the step-child must have either hbeen cared for or dependent upon the step-parerihifo
period.

% In the case of Russia, there is the additionalirement that the child must have been maintainethb
guardian for at least a year before his or hertdeat

% See Article 1711 sub paragraph 2 of the Greek Cigile.

87 See note above.

8 H. Koziol/R Welser, Birgerliches Recht, vol 2"Bdition, Wien: Manz Verlag, 2005, p. 455: C. Fsh
Czermak, “Das Erbrecht des Kindes nach artifizilleseminationOsterreichische Notariatzeitung?1999, p.
267.
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8 This assumes that in the case of unmarried fathatspaternity is established, be it by acknowéedgnt or
court order. In the case of Denmark, liabilityteically depends upon whether the parents are t®loke
custody — see section 2(1) of the Danish Act oriftal Responsibility.

9 swedish Parents and Children Code, ch 7 § 5.
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®1 Jurisdictions vary on the age at which children tteemselves consent to medical treatment.
92 As in Estonia, Georgia, Latvia, Lithuania and $&rb
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% In Norway, for example, “parents” means parentthwarental responsibility. In Denmark, it refecs
holders of custody. In England and Wales, anydrotd parental responsibility can probably actteschild’s
legal representative.

%.e. by a court as in, for example, Belgium, Gemgnand the Netherlands. In Russia, appointmetsrate
by the Guardianship and Curatorship Department.

% \Where legal actions are brought simultaneouslih kee invalid.

21



SSH " &S ) $2 56 & & & )! &$ 5| 4 o>

5 1 B MY ") — H 28" . s ™) 0§ & &
SHUas s s& ) Yt "y 2 &2
$SH ™ &S $ Tl T & & & &H -~ e 12" 4
> $ & 7 2 D LI D T ) 1)) B " $) "M
& S Y TR & & S SSH eSS
)$ §& " & & §%H " &$ & § & &Hi § & “& §
"Ig) $2 & & § &§ " $) & ¢ $ &4
gty "™y Ty " & &) ) 2 §H T &S & & $ &)
&2 $™S& T )8& SH &S & & 2D
& $ & §SH ™
$ & § " $) & & & &1 $§ R - =) "
$2 1#4
M7 &) + & SH"E ) 2 sg 11 )! § 1
& & " 8) & & &2 $& (" T1) )&
" &) & "H) ) # & ) ST T
& &DI $&& T2 SHTE S TH T ) T& &) 2))& &
D ) v g Y §) & #  # & 2
¢oTrH g " 4
=t =D TSTEES U ) to&) " e "
=" D 5 & & & D $ Tyt HE # $ & "
)$2 ") D "#& &4
& $)$ § " 2#)&2 268" 2" &H "o ! DR
$ ! 2 & 5 §"T& & &%) " & D $r& oo
' & " & 12 I 5 I B "$ ")
- H 2% &2 288 " 2" P &H " 1!
7 =
1& & & 2 1)s " - $)5 8 2#) ) ]
5 & $ " & & = ) # 2 & &)

§ S "$& & "

% See generally Section 7 of the Austrian Natiopaditt.

% A similar position formerly obtained in the Unité¢ingdom, but this was changed by the “Nationality,
Immigration and Asylum Act 2002.

% See respectively Section 9 of the Finnish Natiopaict (359/2003) and the Act on Swedish Citizeipsh
(2001: 82) Section 1. Note that: by Section 4zeitiship can also be conferred by the father sulesgigu
marrying the mother provided the child is underadlge of 18 and unmarried.

% Art 6¢ Law on Nederlandship.

1% The following discussion concentrates on surnamgsome jurisdictions (for example, Georgia, Getna
Netherlands, Serbia and Spain) expressly dealfiihnames.
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101 See respectively, Sections 139, 165 and 162aeohtistrian Civil Code.

102 Civil Registration Act 1999, art 13. In Italy, &ild takes the father’'s surname if born in wedlackl if born
out of wedlock provided the father recognises thitdc

103 5ee Articles 1505 and 1506 of the Greek Civil Code

194 see Article 335 of the Belgian Civil Code. Ndbattparents may declare that the child will haefdther's
surname.

105 5ee Articles 151 and 160 of the Latvian Civil L4890.

19¢ See Articles 1616-1617 BGB.
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197 swedish Act of Names (1982 : 670),§ 1 para 3.

198 See Art 59 of the Family Law.

199 Act on Genetic Integrity (2006 : 351) Ch 6 § 5 @l 7 § 7. Note also the Lithuanian Civil Code 208
3.161(3), which provides that a child has a righkmow his or her parents unless that would beupiejal to
the child’s interest or where the law provides othse.

MOHR 15 Ap 1994 NJ 1994 608.
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11| e. derived from Article 2, para. 1 in combinatiwith Article 1.

112 BVR Neue Juristiche Wochenschaft (NJW 1997) L7

3 |n Romania, the law guarantees the confidentiatifydata identifying the adopted child or, where
appropriate, the adopted family, as well as thatitieof the birth parents: Law 273/2004, Article 2

114 By Article 316 of the Civil Code. A similar posin obtains in Italy.

115 Article L 222-6 of the Code de I'action socialedes familles.

118 See Article L 147-6.

17 App No 42326/98, [2003] 1 FCR 621.
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18 Byt only non identifying information. Identifyinmformation can be given to 16 year olds, providiee

donor agrees, but the donor can only withhold imi@tion if he proves that it is in his interestsltoso.

119 gection 163a of the Austrian Civil Code.

120 gsee respectivelyRe F (Paternity: Jurisdiction]2007] EWCA Civ 873, [2008] 1 FLR 225 aride J

(Paternity: Welfare of Childj2006] EWHC 2837 (Fam), [2007] 1 FLR 1064.

21 |n the Netherlands, where a distinction is dravetween parents with and without parental respolitgibi
(see further below) Art 1:277(a) and (b) of the @uCivil Code provide that in the latter case plagenthas the
right to maintain a personal relationship with déd.
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122 5ee also Bosnia and Herzegovina where the Farailyimposes an obligation upon a parent to seetie ¢
In England and Wales, the imposition of such arigatibn were expressly rejected by the Governmant i
discussions leading to the Children and Adoptioh 2306.

123 |n Belgium, a parent deprived of parental resguilisi must prove contact is in the child’s besteirests. In
the Netherlands the Civil Code (Art 1.2777a anctyvides that a parent with parental responsibiligs a
right to contact, whereas no such provision is méale those with responsibility since responsibility
presupposes direct contact.

124 Though this right is severely limited in as much @nly the Social Welfare Committee may make an
application.

1251 Sweden this right is limited because only tioei& Welfare Committee may make an application.

126 See Section 148(3) of the Austrian Civil Code.

127 See Articles 1685, para 1, 1685, para 3 and 168 2.4 BGB. Subject to the requirement that ondy
Social Welfare Committee may make an applicatiogifrdlar position exists in Sweden.
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128 5ee e.gShofman v RussigApp No 74826/01), [2006] 1 FLR 680 aiizzi v Malta(App No 26111/01),
[2006] 1 FLR 1048.
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129 A minor variation is in Denmark where only the imet has parental responsibility if the parentslegally
separated at the time of the child’s birth.

30|n France and Italynaternityhas either to be acknowledged or establisheddmyuet.

131|n Poland, the establishment of paternity by arcdaesnot give the unmarried father parental responsibility.
132 Though in the case of Hungary and ltaly therenisadditional requirement that the parents mustieg|
together at the time of the child’s birth.

133 A similar position exists in Scotland, not incldde the CEFL survey.

134 See CEFL's Principles of European Family Law Regarding ParéiRasponsibilities”,op cit n 12 at 59.
135 Note here the reference to the “exercise” of rasiility. As is pointed out in the Evaluation Rep op cit
n 14, the Recommendation does not clearly distsigbietween the attribution and exercise of respoitgi
The CEFL has made a similar point, see op cit at159-60.

13 Op cit n 62.
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137 At para 66.
138 \Which itself may be confined to the married partofethe parents.
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1% See Mikulic v CroatiaApplication No 53176/99, [2002] 1 FCR 720, at pasgty 34, applyingaskin v UK
(1988) 12 EHRR 36 at 45 (paragtraph 39).

145 SeeOdiévre v Francepp cit at n 117in which the French practice of permitting mothessgive birth
anonymously was held not to violate the ECHR.

146 See HR 15 Ap 1994 NJ 1994 608, discussed above.
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