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Preface

Under Article 15.b of the Statute of the Council of Europe, the Committee of Ministers may, in the context
of “the adoption by governments of a common policy with regard to particular matters’, issue recom-
mendations to member governments.

These are drawn up by government experts accountable to the Committee of Ministers and allow for
interaction between political interests and technical and sector-specific considerations. Their adoption
by the Committee of Ministers involves the joint expression of European governmental opinions on the
subjects concerned, which gives them considerable weight, even though they do not have the binding
force of conventions. For member states, recommendations constitute a sound basis for developing
national legislation, policies and programmes.

From the 1980s onwards, the Council of Europe and its Steering Committee for Equality between Women
and Men (CDEG) had the stimulating task of putting forward European standards which enabled a new
approach to be taken to the issue of gender equality and shaped its development in Europe over the
past decades.

One of the first recommendations adopted in the field of equality between women and men,
Recommendation No. R (85) 2 of the Committee of Ministers on legal protection against sex discrimination,
provided member states with guidelines which were remarkable both in ambition and in scope. They
addressed issues in the field of work and employment, social security and pensions, taxation, civil law, in
particular family law, nationality and political rights, along with measures of a general nature aiming to
create a favourable environment for equality in public life, in the educational system and in the media,
etc. The recommendation also approached the issue of positive action, or special temporary measures,
to accelerate the achievement of de facto equality, as well as the need for states to create machinery to
promote equality.

These activities quickly posed the question of the scope of equality and gave rise to a new understand-
ing of gender equality objectives within the Council of Europe, marking a turning pointin its work. From
1988, gender equality was no longer seen as a legal or social issue, but as a human rights principle and
a fundamental criterion of democracy.

With its inclusion in the human rights sector, the most important in the organisation, gender equality
achieved a higher profile and acquired greater significance. The CDEG was able to continue its work on
priority issues such as balanced participation of women and men in political and public decision-making
and the protection of women against violence, giving these areas a new dimension. Recommendation
No. (96) 5 of the Committee of Ministers on Reconciling Work and Family Life described such reconciliation
as “a precondition for a meaningful quality of life and for the full exercise of fundamental rights in the
economic and social sphere”. It included guidelines on aspects such as the organisation of working time,
the abolition of gender discrimination in the labour market, the development of services in favour of
families, the adaptation of social security schemes and tax systems and the organisation of school time
and curricula. These guidelines having been set out, Recommendation Rec(2003)3 on balanced participation
of women and men in political and public decision making put forward the measures needed for achieving
genuine participation by women and men in all sectors of society. It laid down a minimum threshold of
40% for the participation of the under-represented sex — a figure subsequently taken up by many member
states — enabling them to exercise real power and influence decision-making.

Violence against women is the other main obstacle to achieving de jure and de facto equality. The adop-
tion on 20 April 2002 of Recommendation No. R (2002) 5 on the protection of women against violence,
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marking the culmination of lengthy awareness-raising efforts to make the issue a political priority, was
a major advance in this area. As the first international text to regard violence against women as a gross
violation of human rights, it put forward an overall strategy for preventing such violence, prosecuting
the perpetrators and protecting the victims. It was implemented by the member states as part of a pan-
European campaign which led to the drafting of the first human rights legal instrument in this area, the
Council of Europe Convention on preventing and combating violence against women and domestic violence.

The emergence of new concerns such as the role of women in conflict situations and peace building, as
well as trafficking in human beings and sexual exploitation demanded appropriate, targeted responses.
Recommendation No.R (2000) 11 on action against trafficking in human beings for the purpose of sexual
exploitation was the starting point in raising European states’awareness of the problem and gave rise to
a Council of Europe convention which requires the contracting parties to adopt comprehensive preven-
tion, protection and prosecution strategies for combating this serious violation of human rights more
effectively.

The persistent inequalities in areas such as health and education called for other strategies, however.
Resulting from the application of Recommendation No. R (98) 14 of the Committee of Ministers to member
states on Gender Mainstreaming, Recommendations CM/Rec(2007)13 on gender mainstreaming in edu-
cation and CM/Rec(2008)1 on the inclusion of gender differences in health policy - which were prepared
by the relevant Council of Europe steering committees in co-operation with the CDEG - highlight the
use of the gender mainstreaming strategy in devising appropriate, targeted policies which take account
of the interests of both women and men.

The application of the strategy and its various instruments demanded efforts in terms of conceptualisa-
tion and further refinement in order to help the member states with implementation. The drafting of
recommendations accordingly turned towards the strategies, instruments and measures required for
achieving genuine gender equality, such as gender equality mechanisms and gender mainstreaming.
Recommendation CM/Rec(2007)17 on gender equality standards and mechanisms is a real model here.
It is a powerful instrument for supporting the practical implementation of member states’ obligations
with a view to progressing and speeding up the achievement of gender equality. It emphasises the need
to have legal provisions which formally guarantee equality in line with international standards, as well as
mechanisms for implementing and monitoring the application of provisions, while proposing solutions
in the event of violations.

All the recommendations and their explanatory memorandums, which provide valuable insights into
the political motivations and technical considerations behind the drafting of individual recommenda-
tions, are set out below. Assessment of theirimplementation has enabled the Council of Europe to keep
track of how its 47 member states’ approach to the issue has evolved and decide on new policy actions
to improve the results. The recommendations are a source of inspiration for future action to be carried
out so that gender equality becomes a de facto reality. Being intended to be applied by the Council of
Europe and its member states in the continuing efforts to achieve equality as an integral part of human
rights and a fundamental criterion of democracy, they are aimed at all those who wish to make gender
equality a precondition for protecting human rights and building a genuine democracy.



Recommendation No.R (79) 10
of the Committee of Ministers to member states
concerning women migrants’

(adopted by the Committee of Ministers on 29 May 1979
at the 305th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering the aim of the Council of Europe is to achieve a greater unity between its members for the
purpose of safeguarding and realising the ideals and principles which are their common heritage and
facilitating their economic and social progress;

Guided by the principle of equality of opportunity and treatment between men and women workers
and by the provisions of the European Social Charter contained in Articles 4, sub-paragraph 3, 18 and 19
concerning respectively the right of men and women workers to equal pay for work of equal value, the
right to engage in a gainful occupation in the territories of other Contracting Parties, and the effective
exercise of the right of migrant workers and their families to protection and assistance;

Having regard to the European Convention on the Legal Status of Migrant Workers and to Resolutions
(74) 15 and (76) 11 as far as the principle of the equality of treatment of national and migrant workers
is concerned;

Convinced that in the context of genuine European integration member states could usefully formulate
a migration policy providing for the implementation and development of preventive measures in the
social, cultural and educational life of women migrants,

Recommends that the governments of member states:
1. ensure that:

i. national legislation and regulations concerning women migrants be fully adapted to existing
international standards which are in force for their countries;

ii. effective equality of opportunity and treatment between migrant and national women workers is
ensured in practice by efficient and systematic monitoring of the implementation of national legislation
and regulations

2. envisage, without prejudice to any provisions more favourable to women migrant workers provided
for in national legislation or international agreements, the following steps:

i. in respect of information

- todevelop close collaboration between the sending and receiving countries so as to provide women
migrants before departure and during residence with any necessary information about living and
working conditions in the receiving country;

- to see to it that this information is provided in a language which they can understand,;
1.When the recommendation was adopted, the Representative of the Federal Republic of Germany, referring to Article 10.2.c of

the Rules of Procedure for the meetings of the Ministers’ Deputies, reserved the right of his government to comply or not with
the text of the second and third sub-paragraphs of paragraph 2.iv of the recommendation.
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- toset up as far as possible and, where they already exist, improve and promote social services and
provide them with the necessary means:

a.to assist women migrants to adapt to the social environment of the receiving country, notably by
providing better reception facilities such as housing, hostels, créches, schools, etc. suited to their needs
and those of their families;

b. to inform women migrants and particularly unmarried mothers, widows and divorcees, through
all appropriate channels and during their residence in the receiving country, about their legal rights
and obligations, as well as the related legal and administrative machinery - including the procedure for
the recovery of maintenance payments set up in 1967 by the Committee of Ministers of the Council of
Europe - that may protect and assist them with the necessary administrative formalities;

c.to help women migrant workers adapt to their working environment by giving them information
about their specific rights and obligations, about services available to them and the opportunities for
vocational training, and to encourage employment services to be associated if necessary with all these
information activities ;

ii. in respect of conditions of residence and work

- totakeall appropriate measures to prevent discrimination between indigenous women workers and
migrant women workers, both in the case of redundancy and, where national legislation permits, in
the case of subsequent re-engagement;

- toensure thatin conformity with the national legislation the unemployed wives of migrant workers
and their dependent children can keep their residence permit and be provided with appropriate
social and administrative assistance in exercising their rights if their husbands lose their jobs, as long
as the husband’s residence permit remains valid;

- to see to it that women migrant workers who are made redundant and are compelled to leave the
country of employment retain all their acquired rights or rights in the process of being acquired, in
conformity with the national legislation and regulations;

o

ii. in respect of living conditions and socio-cultural development in general

- totake adequate steps to promote the adjustment of women migrants to the social and professional
environment of the receiving country;

- toseeto it that the conditions of access to and enjoyment of child care facilities are based, as far as
possible, on a criterion of equality with national workers;

- to promote public awareness and understanding among the population of the specific problems
of women migrants;

- to ensure that the competent authorities take initiatives and measures in close cooperation with
organisations, including those for women migrants - to promote cultural self-fulfilment among
women migrants, provide for their socio-cultural advancement and foster communication with the
social environment of the receiving country;

iv. in respect of basic training, vocational guidance and promotion

- toincrease the resources enabling women migrants to take advantage of language classes corres-
ponding to their needs and, if need be, reading and writing classes, in accordance with Resolution
(68) 18 of the Committee of Ministers;

- toextend to women migrants the benefit of vocational guidance, vocational training and permanent
education;

- toenable women migrant workers to enjoy, on the same footing as indigenous women workers, the
vocational retraining and rehabilitation facilities provided by the competent services and to support,
notably in the framework of international agreements, all measures to further their promotion and
ensure their resettlement should they change their occupation in the receiving country or return to
their countries of origin.
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3. reportto the Secretary General of the Council of Europe every five years on measures taken to give
effect to this recommendation.






Recommendation No.R (81) 6

of the Committee of Ministers to member states

on the participation of women and men in an equitable proportion
in committees and other bodies set up in the Council of Europe

(adopted by the Committee of Ministers on 30 April 1981
at the 333rd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that one of the aims of the Council of Europe is to facilitate the economic and social progress
of its members;

Considering that full participation by both women and men in political, economic, social and cultural
life is an essential factor for the balanced development of society;

Considering that such participation must be effective at all levels, including the international level;

Having noted that women are clearly less numerous than men on most of the committees and other
bodies set up in the Council of Europe,

Recommends that the governments of member states should, as far as possible:

a.ensure participation of women and men in an equitable proportion in the committees and other
bodies set up under the Statute of the Council of Europe or under a treaty drawn up in that organisation;

b. nominate candidates of both sexes for committees and other bodies set up by election in the
Council of Europe.
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Recommendation No. R (81) 15

of the Committee of Ministers to member states

on the rights of spouses relating to the occupation

of the family home and the use of the household contents’

(adopted by the Committee of Ministers on 16 October 1981
at the 338th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering the aim of the Council of Europe is to achieve a greater unity between its members, inter
alia, by promoting the adoption of common rules in legal matters;

Recognising that disparities still exist concerning the rights of spouses with regard to the family home
and household contents between the laws of member states;

Recalling its Resolution (78) 37 on equality of spouses in civil law;

Recognising the importance of promoting such equality with regard to the occupation of the family
home and the use of the household contents;

Noting that in some states the rights of spouses relating to the family home and household contents
are insufficiently protected,;

Considering that although legal and de facto equality between the sexes is being progressively achieved
in the member states of the Council of Europe it is desirable to improve the legal situation of spouses
with regard to the family home and household contents;

Considering that the adoption by states of systems of co-ownership and co-leases of the family home is
one of the means for strengthening the right of each spouse to occupy the said home while realising at
the same time that such systems may not always sufficiently protect the right of occupation;

Desirous of providing common rules to enable states progressively to improve the rights of spouses in
this field,

Recommends governments of member states to secure the rights of spouses to occupy the family home
and to use the furniture and other objects which are meant for the use of the family in the home by
introducing legislation or adapting, where necessary, their legislation to comply with the principles set
out in the appendix to this recommendation and to take into consideration the possibility of adopting
systems of co-ownership and co-leases as one of the means for strengthening the right of occupation
of the family home.

1. When this recommendation was adopted, and in application of Article 10.2.c of the Rules of Procedure for the meetings of

the Ministers’ Deputies:

- the Representative of France reserved the right of his government to comply or not with the principles set out in the appendix
to the recommendation ;

- the Representative of the Federal Republic of Germany reserved the right of his government to comply or not with Principles 1,
2,4 and 5, paragraph 2, of the appendix to the recommendation ;

- the Representative of Italy reserved the right of his government to comply or not with Principle 5 of the appendix to the
recommendation.

13
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Appendix to Recommendation No.R (81) 15

Principles

A. Rights of spouses relating to the occupation of the family home
Principle 1 - Consent of the spouse

1. Anylegal act by one spouse which might directly prejudice the right of the other spouse to occupy
the family home must be carried out with the consent of the latter.

2. Where consent is unjustifiably withheld, or impossible to obtain, the authorisation of the court or
other competent authority may be requested.

3. National legislation may provide for a system of registration of this right of occupation which ensures
that this right is effective against third parties.

Principle 2 - Sanctions

1. Anyactin breach of paragraph 1 of Principle 1 may, subject to paragraph 2 of Principle 1 and para-
graph 2 below, be set aside or be subject to any other appropriate sanctions, when the right of occupation
cannot be maintained.

2. Therights of bona fide third parties may be protected according to conditions laid down by national
law.

Principle 3 - Breakdown of marriage

The right to occupy the family home may be assigned, in appropriate cases and according to the conditions
laid down by national law, exclusively to one of the spouses in the case of a divorce or judicial separation.
Principle 4 - Surviving spouse

The surviving spouse shall have the right, in appropriate cases and according to the conditions laid down
by national law, to continue to occupy the family home.

Principle 5 - Leases

1. Principles 1 to 4 shall also apply where the family home is held on leasehold by one of the spouses.

2. When the family home is held on leasehold by one of the spouses and this spouse does not dis-
charge the obligations of a leaseholder, the other spouse shallhave the right of continuing the lease by
discharging these obligations.

B. The rights of spouses relating to the use of the household contents

Principle 6 — Consent of the spouses

Any act carried out by one spouse without the consent of the other spouse prejudicing the right of the
latter to use the furniture and other objects which are meant for the use of the family in the home may
be set aside, subject to any rights of bona fide third parties provided by national law, or this act may be
subject to any other appropriate sanction.

Principle 7 - Breakdown of marriage

The whole or part of the said household contents may, in appropriate cases and according to the condi-
tions laid down by national law, be assigned exclusively to one of the spouses in the case of a divorce of
judicial separation.

Principle 8 - Surviving spouse

The surviving spouse shall have the right, in appropriate cases and according to the conditions laid down
by national law, to be granted the whole or part of the said household contents.

14



Recommendation No.R (81) 17
of the Committee of Ministers to member states
on adult education policy’

(adopted by the Committee of Ministers on 6 November 1981
at the 339th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Having regard to the Standing Conference of European Ministers of Education held in Stockholm in
1975, which endorsed the principles of permanent education, and to the Symposium on “A Permanent
Education Policy Today’, held at Sienna in 1979;

Having noted the discussions in the conference entitled “Adult education ten years of change: prospects
for the 1980s", which was organised by the Council of Europe in Strasbourg in 1980;

Having noted the intention of competent national authorities to intensify co-operation and interaction
in the field of adult education;

Considering that, at the present time, millions of women and men find themselves faced by the urgent
necessity for vocational training or retraining and for an updating of their education in order to cope
with new patterns of work, of unemployment and of leisure;

Considering that adult education is one of the means to respond to present difficulties caused by the
evolution of the labour market and the continuous introduction of new technologies;

Convinced that adult education is also one of the means of responding to the increasing demand for
access to knowledge and to the cultural heritage on the one hand, and for active participation in the
creation of knowledge and of new cultural values, on the other hand;

Convinced that adult education is a fundamental factor of equality of educational opportunity and of
cultural democracy, and therefore of particular importance for ensuring the promotion of equal status
for women and men;

Underlining that adult education is also a powerful factor in the protection of democracy and the rights
of individuals and disadvantaged groups to the extent that it can enable people to make critical judg-
ments and act consciously on the increasing flood of information,

Recommends the governments of member states:

a. to take account, in the implementation of their policies for adult education, of the factors set out
in the appendix or to draw them to the attention of the competent bodies concerned so that they can
be considered and, where appropriate, taken into account;

b. to ensure that this recommendation and the reference documents? which form its basis are dis-
tributed as widely as possible among all persons and bodies concerned with the different forms of the
education of adults.

1.When Recommendation No. R (81) 17 was adopted and in application of Article 10.2.c of the Rules of Procedure for the meet-
ings of the Ministers’ Deputies, the Representative of Switzerland reserved the right of his government to comply with it or not.
2. Report of the Sienna Symposium on “Permanent Education Policy Today’, and the final report of the project Development
of Adult Education”.
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Appendix to Recommendation No.R (81) 17
Factors to be considered in applying adult education policy

A. While respecting the variation, as between member states, of structures and of social, economic
and administrative conditions, particularly their educational systems, it is important, concerning the
objectives of adult education policy:

1. toregard adult education as one of the factors for economic and social development;

2. to take into consideration in adult education the whole person in the totality of his or her social,
economic and cultural context and for that purpose further reduce any existing contrast between general
education and vocational training;

3. tointegrate progressively adult education in a comprehensive system of permanent education by
developing at all levels of education approaches and methods that can be used by adults in order to
meet the diverse educational needs which arise throughout their lives;

4. to promote, by means of adult education, the development of the active role and critical attitudes
of women and men, as parents, producers, consumers, users of the mass media, citizens and members
of their community;

5. to relate, as far as possible and according to national circumstances, the development of adult
education to the lifestyles, responsibilities and problems of the adults concerned;

6. to stimulate industrial and commercial firms as well as administrations and public services to pro-
mote adult education by taking into account, in addition to their technical requirements, training needs
connected with industrial democracy and socio-cultural development;

7. toencourage,infields such as health, quality of life and the environment, housing, work and employ-
ment, family, culture and leisure, the co-operation between public, voluntary and private adult education
agencies (including the universities) and other educational and social welfare agencies;

8. tosupport adult education experiments aiming at the creation of activities and job opportunities,
particularly those responding to social needs not covered by free enterprise or by the public sector.

B. Concerning the organisation of adult education, it would be appropriate:
9. totakeintoaccount:

a.the responsibilities appropriate to the different levels (national, regional and local) and the machin-
ery necessary to develop adequate co-operation and co-ordination of interested institutions both within
and between these levels;

b. according to national situations, the optimum dimension of the “local unit” to which the organi-
sation and management of adult education could be handed over, it being understood that, where
appropriate, the central government would continue to assume co-ordination, set standards and protect
the interests of migrant workers and disadvantaged groups;

10. to consider the possibility:

a. of co-ordinating, where national systems make this appropriate, the actions of the various gov-
ernment departments responsible, entirely or partially, for adult education;

b. of encouraging mutual information, consultation and proper co-ordination between public
authorities and responsible voluntary bodies at all levels regarding their adult education policies and
activities;

c. of establishing an advisory council able to help the development and realisation of adult educa-
tion policies by its technical advice and support;

11. to investigate whether and under what conditions the coherent development of adult education
could be facilitated by the drawing up of an outline law or other statutory provisions.

16



Recommendation No.R (81) 18
of the Committee of Ministers to member states
concerning participation at municipal level

(adopted by the Committee of Ministers on 6 November 1981
at the 339th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for
the purpose of safeguarding and realising the ideals and principles which are their common heritage
and facilitating their economic and social progress, and that this aim can be pursued, inter alia, by com-
mon action in social, legal and administrative matters and in the maintenance and further realisation of
human rights and fundamental freedomes;

Having regard to the resolution concerning citizen participation at the municipal level adopted by the
European Ministers responsible for Local Government at their 3rd meeting (Stockholm, 7-8 September
1978);

Having seen the conclusions for the 4th Conference of European Ministers responsible for Local
Government (Madrid, 21-23 May 1980);

Re-affirming its devotion to representative democracy at all levels as part of the common heritage of
member states and the basis of citizen influence on government;

Convinced that municipal autonomy is one of the cornerstones of democracy in European countries;

Considering that the conditions in which municipal democracy has to operate have been modified con-
siderably in recent years as a result of structural and fundamental changes in local authority organisation
and economic and political factors affecting local life;

Judging it necessary to strengthen representative democracy at the local level by bringing decision-
making as close as possible to the citizens and involving citizens more directly in the management of
the affairs of their community while safeguarding efficiency in the conduct of local affairs;

Recalling Resolution 101 (1978) of the Conference of Local and Regional Authorities of Europe on the
participation of the individual in local public life;

Noting the proposals made in Assembly Recommendations 712 (1973), 799 (1977) and 903 (1980) con-
cerning the specific position of migrants with respect to involvement in community life,

Considering that in a general manner foreign residents are integrated into local communities to a degree
which varies according to their term of residence;

Taking into account that their often considerable contribution to the economic life and prosperity of
the local community, their share in the taxes levied on all residents, the family links sometimes created
with native families and their general contribution to the social and cultural life of the community, have
generated a legitimate aspiration to fuller participation in the management of local affairs,

Recommends the governments of member states:

1. toadopt a policy for promoting participation in public local life;

17
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2. to invite local authorities to consider taking the measures set out at the appendix to this
recommendation;

3. toconsiderestablishing legal frameworks where they do not already exist enabling local authorities
to take such measures.

Appendix to Recommendation No.R (81) 18
Measures to be taken at local level for developing participation
in the management of local affairs

1. The strengthening of the interchange of information and communication at local level between
citizens and their elected representatives thus providing improved opportunities for citizen influence
and in particular:

1.1. by promoting the expansion of municipal information activities and encouraging local authorities
to adopt comprehensive information policies involving particularly information officers, bulletins, bro-
chures, local meetings and public meetings on local affairs;

1.2. by pursuing an active information policy towards young persons, for example in schools and via
youth organisations;

1.3. by taking into account the situation of the local mass media by encouraging local authorities to
facilitate their work and by drawing upon the experience of new broadcasting media such as cable-vision
and videograms in order to develop future policies in this area;

1.4. by permitting and facilitating public access to municipal meetings and by providing publicity to
ensure the maximum openness of local administration;

1.5. by making it easier for elected municipal representatives to carry out their functions by increasing
the possibility for them to devote more time to their work and relieving them from certain economic
constraints

2. To improve opportunities for participation by citizens in general and, in particular, by those who,
for various reasons, have at present great difficulties in participating in municipal affairs and to develop
their political capacities, and in particular:

2.1. by providing efficient consultation procedures and improving those already existing;
2.2. by using municipal referenda in certain situations;

2.3. byimproving the participation of voluntary organisations (particularly of young persons) by means
of better procedures for their consultation and by facilitating their co-operation in joint bodies;

2.4. by encouraging the participation of women in local politics;

2.5. by ensuring that groups socially and economically under-privileged in local life, for example elderly
and handicapped persons, the unemployed and, in general all those, such as women and young people
who, for various reasons, have difficulty in participating in local life, are able to make themselves heard
especially through representative organisations and through consultation procedures and consultative
bodies.

3. Todeepen citizen influence in municipal planning in general on long-range and strategic decisions
and in particular:

3.1. by giving citizens the opportunity of participating in the various phases of the decision-making
process by dividing the decision-making process, if possible, into different phases, for example program-
ming, drafting and alternative phases and implementation;

3.2. byillustrating planning material lucidly and intelligibly (maps, models, audiovisual techniques and
films) and to the greatest possible extent by making it available to the general public throughout the
course of planning work.
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4. To strengthen citizen influence on the local environment and to place municipal activities on a
stronger local footing and in particular:

4.1. by facilitating the working conditions of voluntary organisations especially in urbanised areas and
in rural communities;

4.2. by encouraging the creation within sub-municipalities of bodies of various kinds where possible
elected or composed of elected members which could be given advisory informative and possibly del-
egated executive powers;

4.3. by taking every possible opportunity of functional decentralisation for example in according more
responsibilities in the field of schools, day nurseries, hospitals, sport and recreation centres, theatres,
libraries, etc.;

4.4. by setting up local service and administrative offices to facilitate contacts between local authorities
and citizens;

4.5. by facilitating within the existing authorities the establishment of an integrated neighbourhood
approach to the provision of local services.

5. Toencourage participation in local life by foreign residents, and in particular:
5.1. by providing for them a specific and active information policy;
5.2. by ensuring that account is taken as far as possible of their needs and wishes;

5.3. by promoting the creation of local representative bodies for foreign residents to be consulted
whenever appropriate;

5.4. by taking whatever steps are necessary to promote, in so far as possible, equal opportunities for
foreign residents and to promote good relations between all residents, whatever their nationality, with
a view to integrating foreign residents into local life;

5.5. as regards those member states which already provide for the participation by some foreign resi-
dents in local elections, by considering the extension, if necessary on a reciprocal basis, of such right to
vote to all foreign residents who are nationals of member states.
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Recommendation No. R (82) 2
of the Committee of Ministers to member states
on payment by the state of advances on child maintenance’

(adopted by the Committee of Ministers on 4 February 1982
at the 343rd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve greater unity between its members, inter
alia by promoting the adoption of common rules in legal matters;

Noting that a large number of children are brought up by only one of their parents and that often one
of the persons who is responsible for meeting their needs (hereinafter referred to as the “debtor”) does
not live with them and does not comply with the maintenance obligation;

Considering that it is primarily the responsibility of parents to provide children with appropriate main-
tenance but that the state should intervene when they fail to do so;

Recollecting that the European Conference on Family Law, held at Vienna in September 1977, expressed
the wish that states take necessary measures to intervene, either by way of advance payment or by
any other method, when the father and mother or one of them fails to comply with their maintenance
obligations;

Having regard to Recommendation 869 (1979) of the Consultative Assembly of the Council of Europe on
payment by the state of advances on child maintenance;

Recognising the advantage of adopting common rules to enable states progressively to improve the
rights of children in this field,

Recommends governments of member states:

1. toadopt, taking as a guide the principles contained in the appendix to this recommendation, a system
of advance payment of maintenance to children when the debtor fails to comply with his obligation, if
they already have a system aiming at the same objective, to adapt it, if necessary, to the above-mentioned
principles;

2. tostrengthen the means of recovering advances from a debtor resident in another state and, to this
end, to facilitate the recognition and enforcement of decisions relating to maintenance obligations for
children, where appropriate by ratifying the relevant international instruments.

Appendix to Recommendation No. R (82) 2
Principles

1. Payments of advances on child maintenance will be made under a system set up by the state where
a person who is under a legal obligation to pay maintenance, which has become enforceable by com-
pulsory process, has failed to comply with his obligation. This system will apply to children habitually
resident in the territory of that state and who are not living with the person liable to pay maintenance.

1.When this recommendation was adopted, the Representatives of Ireland and Italy, in application of Article 10.2.c of the Rules
of Procedure for the meetings of the Ministers’ Deputies, reserved the right of their governments to comply with it or not.
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2. The age of the child up to which payments will be made will be fixed by each state. In any event,
the advance payment will be made until the end of the period of compulsory schooling.

3. Theadvance payments may be refused if the child or the parent with whom he is living has sufficient
financial resources to meet his needs.

4. Advance payments may be limited to a sum fixed according to criteria laid down by each state.

5. Advance payments will not release the debtor either from his obligations towards the state with
regard to the sum advanced by the latter or from his obligations with regard to the child for any residual
sum.

6. Publicauthorities may recover advance payments from the debtor. Where they have the recognised
power to do so they may also recover, on behalf of the maintenance creditor, the full sum required by a
legal obligation which has become enforceable by compulsory process. Except in cases of double pay-
ment, the failure to recover from the debtor all or part of the advanced payments will not give a right to
recover these advances from the child.
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Recommendation No. R (84) 4
of the Committee of ministers to member states
on parental responsibilities’

(adopted by the Committee of Ministers on 28 February 1984
at the 367th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15. b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its member states,
inter alia, by promoting the adoption of common rules in legal matters;

Considering that it is possible to make improvements to the legal systems relating to parental respon-
sibilities in order to promote the development of the personality of the child and to protect his person
and his moral and material interests while guaranteeing legal equality between parents,

Recommends governments of member states to adapt, where necessary, their legislation to comply
with the principles concerning parental responsibilities set out in the appendix to this recommendation.

Appendix to Recommendation No. R (84) 4
Principle 1
For the purposes of this recommendation:

a. parental responsibilities are a collection of duties and powers which aim at ensuring the moral
and material welfare of the child, in particular by taking care of the person of the child, by maintaining
personal relationships with him and by providing for his education, his maintenance, his legal represen-
tation and the administration of his property ;

"

b. the terms “father”, “mother”, “parents” refer to persons having a legal filiation link with the child.
Principle 2

Any decision of the competent authority concerning the attribution of parental responsibilities or the
way in which these responsibilities are exercised should be based primarily on the interests of the child.
However, the equality between parents should also be respected and no discrimination should be made,
in particular on grounds of sex, race, colour, language, religion, political or other opinion, national or
social origin, association with a national minority, property, birth or other status.

Principle 3

When the competent authority is required to take a decision relating to the attribution or exercise of
parental responsibilities and affecting the essential interests of the children, the latter should be consulted
if their degree of maturity with regard to the decision so permits.

1. When this recommendation was adopted and in application of Article 10.2. ¢ of the Rules of Procedure for the meetings of
the Ministers’ Deputies,

- the Representatives of Denmark, Liechtenstein, Norway and the United Kingdom reserved the right of their Governments to
comply or not with the first paragraph of Principle 9 as set out in the appendix to the recommendation;

— the Representative of the Netherlands reserved the right of his Government to comply or not with Principle 11 as set out in
the appendix to the recommendation.
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Principle 4

When the persons having parental responsibilities exercise them in a way which is detrimental to the
essential interests of the child, the competent authority should take, of its own motion or on application,
any appropriate measures.

Principle 5

Parental responsibilities for a child of their marriage should belong jointly to both parents.

Principle 6

In the case of a dissolution of the marriage or of a separation of the parents, the competent authority
requested to intervene should rule on the exercise of parental responsibilities. It should accordingly take
any appropriate measures, for example by dividing the exercise of the responsibilities between the two
parents or, where the parents consent, by providing that the responsibilities should be exercised jointly. In
taking its decision, the authority should take account of any agreement concluded between the parents
provided it is not contrary to the interests of the children.

Principle 7

1. Where the child is born out of wedlock and a legal filiation link is established with regard to one
parent only, the parental responsibilities should belong to that parent.

2. Where the child is born out of wedlock and a legal filiation link is established with regard to both
parents, national law may provide that the parental responsibilities should be exercised:

a. subject to the provisions of Principle 8:
i. by the mother alone;

ii. by the father alone, when a decision has been taken by the competent authority or when an
agreement has been concluded between the two parents;

b. according to the division between the two parents decided by the competent authority;

c. jointly by both parents if they live together or if an agreement has been concluded between them.

Principle 8

In all cases both parents should be under a duty to maintain the child. The parent with whom the child
does not live should have at least the possibility of maintaining personal relationships with the child
unless such relationships would be seriously harmful to the interests of the child.

Principle 9

1. Where the parental responsibilities are exercised jointly by both parents and one of them dies, these
responsibilities should belong to the surviving parent.

2. Where the parent who exercises alone some parental responsibilities dies, his responsibilities should
be exercised by the surviving parent unless the interests of the child require any other measures.

3. Wherethereisnolongerany parent living, the competent authority should take a decision concern-
ing, the attribution of parental responsibilities. National legislation may provide that these responsibilities
may be given to a member of the family or to a person designated by the last parent to die, unless the
interests of the child require any other measures.

Principle 10

1. Where parental responsibilities are exercised jointly by both parents, any decision affecting the
interests of the child should be taken by the agreement of both.
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2. Where there is a disagreement and the matter is referred to the competent authority by one of the
parents, this authority should, insofar as the interests of the child so require, try to reconcile the parents,
and, if this fails, take the appropriate decision.

3. With regard to third parties, the agreement of both parents should be presumed except in cases
where national law, having regard to the importance of the interests at stake, requires an express
agreement.

Principle 11

Each parent should normally be informed of the exercise of the responsibilities which have not been
given to him, to the extent desired by him and, in any event, when the essential interests of the child
are affected.
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Recommendation No.R (84) 17
of the Committee of Ministers to member states
on equality between women and men in the media

(adopted by the Committee of Ministers on 25 September 1984
at the 375th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for
the purpose of safeguarding and realising the ideals and principles which are their common heritage;

Noting that these ideals and principles include equality between women and men;

Being aware that, as emphasised in the United Nations Convention on the elimination of all forms of dis-
crimination against women, the promotion of equality between women and men necessarily presupposes
a change in “the social and cultural patterns of conduct of men and women, with a view to achieving
the elimination of prejudices and customary and all other practices which are based on the idea of the
inferiority or the superiority of either of the sexes or on stereotyped roles for men and women” (Article 5);

Recognising that the media play an important part in forming social attitudes and values and offer
immense potential as instruments of social change;

Referring to the work and the results of the Seminar on “the Contribution of the Media to the Promotion
of Equality between Women and Men” organised by the Council of Europe in Strasbourg from 21 to
23 June 1983;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedoms;

Recalling its commitment to the principles of freedom of expression and the free flow of information as
embodied, inter alia, in its Declaration of 29 April 1982, which enable men and women to understand
political, social, economic and cultural questions better and discuss them more freely;

Emphasising the principle prevailing in member states whereby media organisations are self-governing
and independent of governments as regards particularly the content of programmes;

Recalling its Recommendation No. R (81) 17 on adult education policy and Recommendation No.R (84) 3
on the principles on television advertising,

Recommends that the governments of member states contribute to the promotion of equality between
women and men in the electronic and printed media by taking appropriate steps with a view to imple-
menting the following measures:

1. providing those responsible for the media with documentation and information on measures and/
or initiatives taken by national authorities and, if possible, by any intergovernmental organisations to
promote equality between women and men;

2. stimulating and, as far as possible, co-ordinating national research on public preferences and sat-
isfaction in the matter of news and non-fiction programmes, with a breakdown according to sex, age,
educational level, etc,;

3. stimulating evaluation by national research of the impact and influence of entertainment pro-
grammes where sex stereotyping and prejudices are concerned;
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4. encouraging research on the selection, perception and understanding of messages, and on the
appropriate use of affective and rational forms of language;

5. promoting the development, possibly in co-operation with organisations such as the European
Broadcasting Union (EBU), of adult education programmes to be broadcast through the media, particu-
larly for sections of the population that are isolated from the major currents of public life, for example
women in rural areas and women migrants. Programmes for these two and other target groups could

n

be seen as part of the objectives of the “European Declaration on Cultural Objectives”;

6. encouraging adoption by the media organisations of positive action programmes to improve the
situation of women, particularly at decision-making levels and in technical services;

7. developing channels of education and training facilities for women in the new media technology;

8. ensuring application of the principle of equal treatment between women and men as a result of
rules laid down for the recruitment, training, remuneration, promotion and any other conditions of
employment of persons employed in the media;

9. encouraging the presence of women in an equitable proportion in media supervisory and manage-
ment bodies;

10. encouraging wider participation by women in talks and discussions broadcast by the media;

11. ensuring that in publicity campaigns sponsored in the media by the public authorities, the dignity
of women is safeguarded and a positive image of them is projected and also that the factual reality of
relationships between women and men based on partnership is reflected without any sexual stereo-
typing, and that any exploitation of the bodies of women and men to draw attention to goods or services
is barred;

12. encouraging awareness in the media and among the general public of the problems of equality
between women and men in the media, in particular by the nationwide organisation of meetings and
seminars on this question.

1. Adopted at the 4th Conference of European Ministers responsible for Cultural Affairs (Berlin, 23-25 May 1984).
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Recommendation No. R (84) 22
of the Committee of Ministers to member states
on the use of satellite capacity for television and sound radio’

(adopted by the Committee of Ministers on 7 December 1984
at the 378th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is the achievement of greater unity between its mem-
bers for the purpose of safeguarding and realising the ideals which are their common heritage;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedom:s;

Recalling its commitment to the freedom of expression and the free flow of information and ideas as
embodied inter alia in its Declaration of 29 April 1982;

Recalling the principles on television advertising, especially for satellite television, set out in its
Recommendation No. R (84) 3 of 23 February 1984;

Recalling its Resolution (74) 26 of 2 July 1974 on the right of reply;

Recalling its Recommendation No. R (84) 17 of 25 September 1984 on equality between women and
men in the media;

Taking into account the independence of service providers in matters of programme content and the
freedom of artistic expression of programme makers;

Bearing mind the desire expressed by the European Ministers of Culture in Berlin in May 1984 to pro-
mote the production of programmes in European countries to supply material for the broadcasting time
offered by the new networks;

Considering that the increase of satellite capacity available for television and sound radio makes the
adoption of common European principles for the fair use of that capacity highly desirable;

Anxious to promote the harmonisation of the laws which the member states will adopt on the use of
satellite capacity;

Considering that the Council of Europe is particularly suited to establish common principles in this field,
Recommends that the governments of member states:

a. respect the following principles on the use of satellite capacity for television and sound radio as
regards matters falling within their competence, and

b. take all necessary steps to ensure that those principles are known and respected by the persons
and bodies concerned.

1.When this recommendation was adopted, the Representative of Ireland, in application of Article 10.2.c of the Rules of Procedure
for the meetings of the Ministers’ Deputies, reserved the right of his Government to comply with it or not.
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Principles
Definition and scope

The following principles apply to the use of the capacity of direct broadcasting satellites (DBS) or fixed
service satellites (FSS) for the purpose of transmitting programme-carrying signals meant for direct
reception by the public, or for the distribution by broadcasting, cable or any other means accessible to
members of the public.

For the purposes of this recommendation, the term“service provider”means any public or private broad-
casting organisation, any consortium of broadcasting organisations, or any other entity responsible for
television and sound radio programmes provided via satellite for reception by members of the public.

This recommendation does not concern problems of copyright and neighbouring rights.

Principle 1: Applicable law

1.1. The state whose competent authority or body makes satellite capacity available to a service provider
shall satisfy itself that the programmes to be transmitted comply with its relevant legislation and that its
supervisory and judicial bodies have jurisdiction over the service provider.

1.2. Where one member state of the Council of Europe makes satellite capacity available to another
member state for use by service providers, the states in question shall reach agreement as to the appli-
cable law.

Principle 2: Programme standards

2.1. Apart from the provisions of the law which is applicable according to Principle 1, service providers
shall in general comply with the following basic requirements concerning programme content:

a. news shall not be presented inaccurately or in a partial manner;
b. programmes shall not be indecent and in particular not contain pornography;

¢. programmes shall not infringe the right to respect for privacy and family life; they shall respect
the views of others;

d. programmes shall not give undue prominence to violence or incite to race hatred;

e. programmes shall respect the sensitivity and the physical, mental and moral personality of children
and young persons especially when large numbers of them are likely to watch.

2.2. All efforts shall be made to avoid that the acquisition by one service provider of exclusive rights for
an event of high public interest will result in depriving a large part of the public of the opportunity to
follow that event on television or radio. In particular, the special conditions of sound radio reports shall
be taken into account.

Principle 3: Responsibility

Licences granted by public authorities or contracts concluded with them relating to the use of satellite
capacity shall specify the responsibilities of the service provider and of any of the latter’s sub-contractors.
Principle 4: Right of reply

Every natural or legal person regardless of nationality or place of residence shall have the opportunity to
exercise the right of reply or similar remedies, relating to programmes referred to in this recommendation.
To that effect the name of the person or body responsible for the programme shall be provided with it.

Principle 5: Provision of information

5.1. The fullest possible information about service providers shall be made available upon request by
the competent national authority. Such information shall include, depending upon the case, the name,
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seat, legal status of the service provider, the purpose of the use of satellite capacity, the nature of the
programmes, the way of financing and the public for which the programmes are intended.

5.2. Every state shall indicate which authorities or bodies are competent to regulate and licence the use
of satellite capacity by service providers.
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Recommendation No. R (85) 2
of the Committee of Ministers to member states
on legal protection against sex discrimination’

(adopted by the Committee of Ministers on 5 February 1985
at the 380th meeting of the Ministers’ Deputies)
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Aware that equality between men and women has not yet been fully achieved in spite of the extensive
work carried out during these last years by member states;

Noting that certain forms of sex discrimination still exist in the legislation and practice of some member
states;

Recognising the necessity to ensure legal and de facto equality between men and women, in particular
by improving the situation of women and by taking into account the specific needs of certain categories
of people;

Conscious of the importance of the participation of women in the decision-making process at all levels;

Realising the desirability of providing effective measures against sex discrimination and sanctions to
ensure equality between men and women;

Considering that the setting up of machinery to protect persons against sex discrimination is an import-
ant means of furthering equality between men and women;

Having regard to the various relevant international instruments, especially the United Nations Convention
of 1979 on the elimination of all forms of discrimination against women,

Recommends the governments of member states to take or reinforce, as the case may be, all measures
they consider appropriate with a view to the progressive implementation of the principles set out in the
appendix to this recommendation.

Appendix to Recommendation No. R (85) 2
Principles

I. Promotion of equality between the sexes by legislation
In order to promote equality between the sexes, legislation should aim at the following objectives:

1. Inthefield of employment, men and women should have equal rights with regard to opportunities
for employment and conditions of employment in all fields and, in particular, should be entitled to:

a. equal right of access to work;
b. equal conditions of work;
¢. equal opportunities for training;

d. equal pay for work of equal value;

1.When this recommendation was adopted, and in application of Article 10.2.c of the Rules of Procedure for the meetings of the
Ministers’ Deputies, the Representative of Liechtenstein reserved the right of his Government to comply with it or not.
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e. equal opportunities for advancement.

2. In the field of social security and pensions, men and women should be treated in an equal way
with regard to access to official social security and pension systems or to any other similar systems set
up under public law and with regard to the benefits paid by such systems.

3. Inthe field of taxation, men and women should be treated equally.

4. Inthefield of civil law, equal rights and duties should be given to both men and women, in particular
with regard to:

a. the fulfilment of family responsibilities;

b. the exercise of parental responsibilities insofar as it is not contrary to the interests of the child;
c. the acquisition, administration and sharing of family property;

d. the conclusion of contracts;

e. the exercise of a gainful occupation by each spouse;

f. the payment of maintenance by one spouse to the other spouse in the case of a separation or to
a former spouse in the case of a divorce;

g. the domicile and residence of each spouse;
h. the rights of succession.
Attention should be paid to the following questions:
a. the age for marriage and the age to adopt children;
b. the family name.
5. Inaddition, equal treatment of men and women should be ensured concerning
a. the acquisition and loss of nationality;

b. political rights.

1. Other measures of a general character

1. States should, by means of adequate measures, endeavour to create the most favourable social,
economic and cultural conditions in order to achieve equality between men and women. Appropriate
information should be given to families in order that they can play an active role in the pursuit of these
goals.

2. States should encourage the equal participation of men and women in all aspects of public life.

3. Menand women should be encouraged to make full use, on an equal basis, of all existing educational
and training facilities.

4. Educational establishments, the mass media and persons or bodies responsible for the production
of teaching material should be encouraged, by appropriate means, to play an active, role promoting
equality between men and women.

Ill. Special temporary measures (positive action)

States should, in those areas where inequalities exist, give consideration to the adoption of special tem-
porary measures designed to accelerate the realisation of de facto equality between men and women,
where there are no obstacles of a constitutional nature, in particular by:

a.making employers aware of the desirability of having as an objective the achievement of equality
between the sexes;
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b. giving or encouraging special training for persons of the under-represented sex to enable them
to obtain the necessary qualifications.
IV.Machinery to promote equality

States, in order to promote equality between men and women, should adopt suitable machinery which
could have, without prejudice to the competence of the courts, one or more of the following tasks:

a. suggesting draft legislation and giving advice to the public authorities;
b. preparing and promoting guidelines and codes of conduct;

c.encouraging parties to collective bargaining to promote equality and to avoid any discriminatory
results;

d. acting to avoid and eliminate sex discrimination in advertisements;
e. advising and, where possible, promoting a conciliation between the parties to a dispute;
f.imposing appropriate administrative sanctions;

g. bringing, in appropriate cases, legal proceedings before the courts.

V. Remedies and sanctions

1. Legislation promoting equality should contain remedies and sanctions which are effective in dis-
couraging discrimination, for example by making use of one or more of the following:

a.orders to prevent discrimination (prohibiting or requiring the discontinuation of an act, requiring
a certain act to be carried out, setting aside a decision of a discriminatory nature);

b. adequate sanctions in case of failure to comply with such orders, administrative and, where
necessary, criminal sanctions to punish acts of discrimination (such as fines, suspension of licence, public
disclosure of discrimination);

¢. damages to compensate victims of discrimination.

2. States should provide, where cases concerning sex discrimination are brought before the courts,
rapid, inexpensive and suitable proceedings as well as free legal assistance wherever this is necessary.
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Recommendation No. R (85) 7
of the Committee of Ministers to member states
on teaching and learning about human rights in schools

(adopted by the Committee of Ministers on 14 May 1985
at the 385th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for
the purpose of safeguarding and realising the ideals and principles which are their common heritage;

Reaffirming the human rights undertakings embodied in the United Nations’ Universal Declaration of
Human Rights, the Convention for the Protection of Human Rights and Fundamental Freedoms and the
European Social Charter;

Having regard to the commitments to human rights education made by member states at international

and European conferences in the last decade;

Recalling:

- its own Resolution (78) 41 on “The teaching of human rights’,

- its Declaration on“Intolerance: a threat to democracy” of 14 May 1981,

- its Recommendation No. R (83) 13 on“The role of the secondary school in preparing young people
for life”;

Noting Recommendation 963 (1983) of the Consultative Assembly of the Council of Europe on “Cultural
and educational means of reducing violence”;

Conscious of the need to reaffirm democratic values in the face of:
- intolerance, acts of violence and terrorism;
- the re-emergence of the public expression of racist and xenophobic attitudes;

- thedisillusionment of many young people in Europe, who are affected by the economic recession
and aware of the continuing poverty and inequality in the world;

Believing, therefore, that, throughout their school career, all young people should learn about human
rights as part of their preparation for life in a pluralistic democracy;

Convinced that schools are communities which can, and should, be an example of respect for the dignity
of the individual and for difference, for tolerance, and for equality of opportunity,

. Recommends that the governments of member states, having regard to their national education
systems and to the legislative basis for them:

a. encourage teaching and learning about human rights in schools in line with the suggestions
contained in the appendix hereto;

b. draw the attention of persons and bodies concerned with school education to the text of this
recommendation;

[Il.  Instructsthe Secretary General to transmit this recommendation to the governments of those states
party to the European Cultural Convention which are not members of the Council of Europe.
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Appendix to Recommendation No. R (85) 7
Suggestions for teaching and learning about human rights in schools

1. Human rights in the school curriculum

1.1. The understanding and experience of human rights is an important element of the preparation of
all young people for life in a democratic and pluralistic society. It is part of social and political education,
and it involves intercultural and international understanding.

1.2. Concepts associated with human rights can, and should, be acquired from an early stage. For exam-
ple, the non-violent resolution of conflict and respect for other people can already be experienced within
the life of a pre-school or primary clans.

1.3. Opportunities to introduce young people to more abstract notions of human rights, such as those
involving an understanding of philosophical, political and legal concepts, will occur in the secondary
school, in particular in such subjects as history, geography, social studies, moral and religious education,
language and literature, current affairs and economics.

1.4. Human rights inevitably involve the domain of politics. Teaching about human rights should, there-
fore, always have international agreements and covenants as a point of reference, and teachers should
take care to avoid imposing their personal convictions on their pupils and involving them in ideological
struggles.

2. Skills

The skills associated with understanding and supporting human rights include

i. intellectual skills, in particular:

- skills associated with written and oral expression, including the ability to listen and discuss, and to
defend one’s opinions;

- skills involving judgment, such as:

- the collection and examination of material from various sources, including the mass media, and the
ability to analyse it and to arrive at fair and balanced conclusions;

- theidentification of bias, prejudice, stereotypes and discrimination;

ii. social skills, in particular:

- recognising and accepting differences;

- establishing positive and non-oppressive personal relationships;

- resolving conflict in a non-violent way;

- taking responsibility;

- participating in decisions;

- understanding the use of the mechanisms for the protection of human rights at local, regional,
European and world levels.

3.Knowledge to be acquired in the study of human rights

3.1. The study of human rights in schools will be approached in different ways according to the age and
circumstances of the pupil and the particular situations of schools and education systems. Topics to be
covered in learning about human rights could include

i. the main categories of human rights, duties, obligations and responsibilities;
ii. the various forms of injustice, inequality and discrimination, including sexism and racism;

iii. people, movements and key events, both successes and failures, in the historical and continuing
struggle for human rights;
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iv. the main international declarations and conventions on human rights, such as the Universal
Declaration of Human Rights and the Convention for the Protection of Human Rights and Fundamental
Freedoms.

3.2. Theemphasisin teaching and learning about human rights should be positive. Pupils may be led to
feelings of powerlessness and discouragement when confronted with many examples of violation and
negations of human rights. Instances of progress and success should be used.

3.3. The study of human rights in schools should lead to an understanding of, and sympathy for, the
concepts of justice, equality, freedom, peace, dignity, rights and democracy. Such understanding should
be both cognitive and based on experience and feelings. Schools should, thus, provide opportunities for
pupils to experience affective involvement in human rights and to express their feelings through drama,
art, music, creative writing and audiovisual media.

4. The climate of the school

4.1. Democracy is best learned in a democratic setting where participation is encouraged, where views
can be expressed openly and discussed, where there is freedom of expression for pupils and teachers,
and where there is fairness and justice. An appropriate climate is, therefore, an essential complement to
effective learning about human rights.

4.2. Schools should encourage participation in their activities by parents and other members of the com-
munity. It may well be appropriate for schools to work with non-governmental organisations which can
provide information, case-studies and first-hand experience of successful campaigns for human rights
and dignity.

4.3. Schools and teachers should attempt to be positive towards all their pupils, and recognise that all
of their achievements are important — whether they be academic, artistic, musical, sporting or practical.

5. Teacher training

5.1. Theinitial training of teachers should prepare them for their future contribution to teaching about
human rights in their schools. For example, future teachers should

i. be encouraged to take an interest in national and world affairs;
ii. have the chance of studying or working in a foreign country or a different environment

iii. be taught to identify and combat all forms of discrimination in schools and society and be encour-
aged to confront and overcome their own prejudices.

5.2. Future and practising teachers should be encouraged to familiarise themselves with:
i. the main international declarations and conventions on human rights;

ii. the working and achievements of the international organisations which deal with the protection
and promotion of human rights, for example through visits and study tours.

5.3. All teachers need, and should be given the opportunity, to update their knowledge and to learn
new methods through in-service training. This could include the study of good practice in teaching about
human rights, as well as the development of appropriate methods and materials.

6. International Human Rights Day

Schools and teacher training establishments should be encouraged to observe International Human
Rights Day (10 December).
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Recommendation No. R (87) 2

of the Committee of Ministers to member states

containing a model agreement to enable the members of the family
forming part of the household of a member of a diplomatic mission
or consular post to engage in a gainful occupation

(adopted by the Committee of Ministers on 12 February 1987
at the 404th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Noting the difficulties encountered in many states by members of the family forming part of the house-
hold of a member of a diplomatic mission or consular post who wish to engage in a gainful occupation;

Realising that many members of such households, in particular spouses, may wish to work in the state
where the member of a diplomatic mission or consular post is assigned to duty;

Considering that a model agreement might assist states when preparing agreements to enable the
members of such households to work,

Recommends governments of member states to take into consideration the model agreement appended
to this recommendation during any negotiations concerning the exercise of a gainful occupation by the
members of the family forming part of the household of a member of a diplomatic mission or consular
post.

Appendix to Recommendation No. R (87) 2

Model agreement to enable the members of the family

forming part of the household of a member of a diplomatic mission
or consular post to engage in a gainful occupation

1. Authorisation to engage in a gainful occupation

a. The members of the family forming part of the household of a member of a diplomatic mission
or consular post of the sending state shall be authorised, on a reciprocal basis, to engage in a gainful
occupation in the receiving state, in accordance with the provisions of the law of the receiving state.

b. For the purposes of this agreement:

- "amember of a diplomatic mission or consular post” means any employee of the sending state who
is not a national of the receiving state and who is assigned to official duty in the receiving state in a
diplomatic mission, consular post or mission to an international organisation;

- "amember of the family” means the spouse of a member of a diplomatic mission or consular post and
any minor child who form part of the household of a member of a diplomatic mission or consular post.

¢. Any authorisation to engage in a gainful occupation in the receiving state shall, in principle, be
terminated at the end of the assignment of the member of a diplomatic mission or consular post.
2. Procedures

a. A request for authorisation to engage in a gainful occupation shall be sent on behalf of the mem-
ber of the family by the embassy of the sending state to the Ministry of Foreign Affairs of the receiving
state.
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b. The procedures followed shall be applied in a way which enables the member of the family to
engage in a gainful occupation as soon as possible and any requirements relating to work permits and
similar formalities shall be favourably applied.

3.Civil and administrative privileges and immunities

In the case of members of the family who enjoy immunity from the civil and administrative jurisdiction of
the receiving state in accordance with the Vienna Convention on diplomatic relations or under any other
applicable international instrument, such immunity shall not apply in respect of any act carried out in the
course of the gainful occupation and falling within the civil or administrative law of the receiving state.

4.Criminal immunity

In the case of members of the family who enjoy immunity from the criminal jurisdiction of the receiving
state in accordance with the Vienna Convention on diplomatic relations or under any other applicable
international instrument:

a. Alternative 1: the provisions concerning immunity from the criminal jurisdiction of the receiving
state shall continue to apply in respect of any act carried out in the course of the gainful occupation.
However, the sending state shall give serious consideration to waiving the immunity of the member of
the family concerned from the criminal jurisdiction of the receiving state.

Alternative 2: the sending state shall waive the immunity of the member of the family concerned from
the criminal jurisdiction of the receiving state in respect of any act carried out in the course of the gain-
ful occupation save in special instances when the sending state considers that such a waiver could be
contrary to its interests.

b.The sending state shall give serious consideration to waiving the immunity of the member of the
family from the execution of a sentence.
5.Fiscal and social security regimes

In accordance with the Vienna Convention on diplomatic relations or under any other applicable inter-
national instrument, members of the family shall be subject to the fiscal and social security regimes of
the receiving state for all matters connected with their gainful occupation in that state.
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Recommendation No.R (87) 5
of the Committee of Ministers to member states
on mailing old-age and invalidity benefits generally available’

(adopted by the Committee of Ministers on 12 March 1987
at the 405th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

1. Considering that the aim of the Council of Europe is to achieve a greater unity between its members
for the purpose, inter alia, of facilitating their social progress;

2. Considering that making old-age and invalidity benefits generally available constitutes an import-
ant means of furthering and harmonising social progress in Europe;

3. Recalling that, inits Declaration on human rights of 27 April 1978, it decided to explore the possibil-
ity of extending the rights of the individual, notably rights in the social field, which should be protected
by European conventions or any other appropriate means

4, Recalling that, in its final communiqué, the 2nd Conference of European Ministers responsible for
Social Security, held in Madrid in 1982, particularly expressed its interest in the general application of
old-age benefits;

5. Bearing in mind:

- the right to social security and social assistance as set forth in Articles 12 and 13 of the European
Social Charter,

- PartV (Old-age benefit) and Part IX (Invalidity benefit) of the European Code of Social Security as
amended by the Protocol thereto,

- International Labour Organisation Convention No. 128 on invalidity, old-age and survivors’ benefits,

- International Labour Organisation Recommendation No. 131 of 1967 concerning invalidity, old-age
and survivors’ benefits,

- and the provisions of its own Resolution (70) 16 on social and medico-social policy for old age, and
Resolution (76) 32 on security measures to be taken in favour of ' pensioners and persons remaining
in activity after pensionable age;

6. Noting that, despite the progress achieved, some groups of people are still excluded from old-age
and invalidity benefits in several member states;

7. Considering that the progressive extension to the whole population of a personal right to old-age
and invalidity benefits constitutes an important objective;

8. Considering that it is desirable that member states, through their social security systems, should
provide the elderly and disabled with an adequate means of livelihood,

Recommends that the governments of member states make old-age and invalidity benefits generally
available in accordance with the guiding principles and specific measures set out in the appendix hereto.

1.When this recommendation was adopted, the Representative of the Federal Republic of Germany recorded his abstention, in
application of Article 10.2.d of the Rules of Procedure for the meetings of the Ministers’ Deputies.
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Appendix to Recommendation No.R (87) 5
PartA

Guiding principles for making the right to old-age and invalidity benefits generally available

a. Personal scope

1. Allmembers of the resident population should be provided with social security protection in cases
of old age and invalidity.

2. Ifnecessary, this objective could be attained progressively, starting with the extension to all categor-
ies of employed persons and continuing with the extension to the entire economically active population.

b. Personal right to benefit

3. Protection should be made generally available through the recognition, even if progressive, of a
personal right to old-age and invalidity benefits.

4.  Where the general availability of old-age and invalidity benefits does not form part of the universal
protection scheme, the following categories of persons, in addition to the economically active categories
of the population, should be entitled to appropriate protection in cases of old age and invalidity

— Unpaid persons who devote themselves to household tasks or social work

All unpaid persons who devote themselves to household tasks or to social work should be placed on
the same footing as workers as regards protection in cases of old age and invalidity, or be entitled to
non-contributory old-age and invalidity benefits, or be allowed to be affiliated to a voluntary old-age/
invalidity insurance scheme under the social security system;

- Non-active persons unfit for work

All persons who have been unable to gain entitlement to contributory old-age and invalidity benefits
owing to their being unfit for work, in particular as a result of a congenital disability or a disease contracted
during childhood, should receive non-contributory invalidity and old-age benefits;

- Other non-active persons

All other non-active persons should either be entitled to non-contributory old-age and invalidity benefits
or be able to become affiliated to a voluntary old-age and invalidity insurance scheme under the social
security system.

¢. Entitlement to and calculation of benefits

5. Periods during which persons receive social security cash benefits should, under the conditions
prescribed in national legislation, be taken into consideration towards the qualifying periods for old-age
and invalidity benefits and the calculation of benefit amounts.

6. Periods devoted to bringing up children, looking after dependants or performing unpaid social
work of community value by persons who, as a result, have interrupted an occupational activity, should
count towards the qualifying periods for old-age and invalidity benefits and the calculation of benefit
amounts.

d. Right of appeal

7. In the event of old-age or invalidity benefits being withheld, withdrawn or suspended, or in the
event of disputes as to their amounts, the persons concerned should be entitled to bring an appeal, in
principle free of charge, to the competent jurisdiction.
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e. Pensionable age

8. The pensionable age prescribed by national legislation should be the same for all persons con-
cerned, regardless of the social security scheme to which they belong, whether it be contributory or non-
contributory, without prejudice to any exceptions justified by particular living and working conditions.

PartB
Measures specific to invalidity benefit
a. Definition of the contingency

9. Each member state should work towards harmonising the definitions of invalidity in legislation
applicable to different categories of its population.

10. Workers' incapacity to work or earn and non-active persons’ incapacity to engage in their every-
day activities as a result of illness or infirmity should be the main factor in the assessment of invalidity.
Impairment of physical or mental faculties should be a supplementary factor.

11. Inall cases, the evaluation of the residual capacity to work or earn or to engage in everyday activities
should be made according to the age of the persons concerned and, where reintegration into occupa-
tional life is possible, according to their aptitudes and vocational qualifications, the rehabilitation and
re-employment facilities available to them and their chances of leading a normal life.

12. When assessing and reviewing the degree of invalidity, account should be taken not only of the
medical problems but also of the psychological, employment and vocational training problems of the
persons concerned.

b. Eligibility for benefit

13. Member states should ease qualifying conditions in cases where invalidity results from an accident,
a congenital disability or a childhood illness. In no case should qualifying periods be such as to deny
protection to the youngest victims of invalidity.

14. Persons who do not qualify for invalidity benefit under an insurance scheme should be entitled to
non-contributory invalidity benefit, subject to a means test.

¢. Functional rehabilitation and occupational retraining measures

15. In addition to cash benefits, member states should:

- provide functional and occupational rehabilitation facilities to prepare disabled persons for the
resumption of their previous activity or, where this is not possible, for the most suitable alternative
activity, having regard to their aptitudes and capacities;

- take measures to facilitate employment of disabled persons;
- grant mobility aids and promote the social integration of disabled persons;

- adapt supplementary forms of aid as warranted by the additional living expenses and needs of
disabled persons.
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Recommendation No.R (88) 3

of the Committee of Ministers to member states
on the validity of contracts between persons
living together as an unmarried couple

and their testamentary dispositions’

(adopted by the Committee of Ministers on 7 March 1988
at the 415th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members, in
particular by promoting the adoption of common rules in legal matters;

Considering that many problems concerning persons living together as an unmarried couple may be
resolved by the conclusion of contracts between such persons or by testamentary dispositions made
by one in favour of the other;

Noting that in some countries such contracts and testamentary dispositions might be considered to be
contrary to public policy or morality,

Recommends that the governments of member states take the necessary measures:

i. to ensure that contracts relating to property between persons living together as an unmarried
couple, or which regulate matters concerning their property either during their relationship or when
their relationship has ceased, should not be considered to be invalid solely because they have been
concluded under these conditions;

ii. to apply the same principle to testamentary dispositions.

1.When this recommendation was adopted, and in application of Article 10.2.c of the Rules of Procedure for the meetings of the
Ministers’ Deputies, the Representative of Luxembourg reserved the right of his Government to comply with it or not.
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Recommendation No. R (89) 1
of the committee of ministers to member states
on contributions following divorce’

(adopted by the Committee of Ministers on 18 January 1989
at the 423rd meeting of the Ministers’ Deputies)
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members, in
particular, by promoting the adoption of common rules in legal matters;

Noting that a divorce may seriously affect the standard of living of both parties ;
Desiring to help each party to be self-supporting after divorce;

Considering that, where a party is not able to be self-supporting after divorce, adequate contributions
should be provided;

Having regard to Resolution (78) 37 of the Committee of Ministers on equality of spouses in civil law,

Recommends the governments of member states to implement the following principles:

Principle 1

After a divorce, the aim should be that, as far as possible, each party should be economically independ-
ent and self-supporting. This aim might be attained by appropriate rules relating to:

a. matrimonial property regimes, in particular by granting to a former spouse the right to obtain a
fair share in the property of the other;

b. old-age insurance schemes, to enable the former spouses to benefit equally from payments made
during their marriage.

Principle 2

The aim of Principle 1 could also be achieved by the payment, by one party to the other, either of a capital
sum or periodical payments for a limited period.

Principle 3

If the aim cannot be attained, the party who is not self-supporting should be entitled to contributions
made by the other party or by public authorities or both in the manner prescribed by national law.

Principle 4

In the assessment of contributions to be made by one party to the other party under Principles 2 and 3,
account should be taken of all relevant factors and, in particular, the resources and the financial needs
of each party.

1.The Representative of Ireland, in application of Article 10.2.c of the Rules of Procedure for meetings of the Ministers’ Deputies,
reserved the right of his Government to comply with the recommendation or not.
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Principle 5

In the assessment of contributions to be made by one party to the other party, account should not be
taken of any fault of either party. However, legislation may provide the possibility that a contribution may
be refused or reduced where the party seeking the contribution has been seriously at fault.

Principle 6

In the case of a change in the circumstances of either party, the amount of the periodical payments to
be paid by one party to the other may be revised.

Principle 7

After the death of the debtor, contributions should, wherever possible, be maintained or replaced by
other benefits such as a share in the debtor’s estate or, if national law so provides, contributions by public
authorities.

Principle 8

States should take measures or reinforce existing measures at a national and international level to ensure
that effective means are available to enforce the recovery of contributions.

Principle 9

The parties should provide the necessary information to determine whether there is an obligation to
provide contributions, to fix the amount and to enable the amount to be recovered.

The obligation to provide this information may also, if necessary, be imposed on public authorities or
employers of the parties who possess it.
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Recommendation No. R (90) 4
of the Committee of Ministers to member states
on the elimination of sexism from language

(adopted by the Committee of Ministers on 21 February 1990
at the 434th meeting of the Ministers’ Deputies)
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for
the purpose of safeguarding and promoting the ideals and principles which are their common heritage;

Considering that equality between women and men falls within the scope of those ideals and principles;

Welcoming the fact that the principle of equality between the sexes is gradually becoming part of law
and practice in Council of Europe member states;

Considering, however, that the achievement of real equality between women and men is still being
hindered by social, cultural and other barriers;

Stressing the fundamental role of language in forming an individual’s social identity, and the interaction
which exists between language and social attitudes;

Convinced that the sexism characterising current linguistic usage in most Council of Europe member
states whereby the masculine prevails over the feminine — is hindering the establishment of equality
between women and men, since it obscures the existence of women as half of humanity, while denying
the equality of women and men;

Noting also that the use of the masculine gender to denote people of both sexes is, in today’s social
context, a source of uncertainty about the people — men or women - involved;

Aware of the importance of the role played by education and the media in shaping attitudes and
behaviour;

Welcoming the initiatives already taken at national and international level to adapt language to the social
and psychological trends towards equality between women and men;

Having regard to its Recommendation No. R (85) 2 on legal protection against sex discrimination;

Having regard also to the Resolution on policy and strategies for achieving equality in political life and
in the decision-making process, and to the Resolution on policies to accelerate the achievement of real
equality between women and men, adopted respectively by the 1st (Strasbourg, 4 March 1986) and the
2nd (Vienna, 4-5 July 1989) European Ministerial Conferences on Equality between Women and Men;

Bearing in mind its Declaration on equality of women and men, adopted on 16 November 1988,

Recommends that the governments of member states promote the use of language reflecting the prin-
ciple of equality of women and men, and take any measures they consider appropriate with a view to:

1. encouraging the use, as far as possible, of non-sexist language to take account of the presence,
status and role of women in society, as current linguistic practice does for men;
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2. bringing the terminology used in legal drafting, public administration and education into line with
the principle of sex equality;

3. encouraging the use of non-sexist language in the media.
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Recommendation No. R (96) 5
of the Committee of Ministers to member states
on reconciling work and family life

(adopted by the Committee of Ministers on 19 June 1996
at the 569th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for
the purpose of safeguarding and realising the ideals and principles which are their common heritage and
facilitating their economic and social progress, while respecting human rights and fundamental freedoms;

Bearing in mind Article 1 of the Revised European Social Charter, which contains an undertaking to ensure
the effective exercise of the right to work, as well as Article 20 concerning the right to equal opportunities
and equal treatment in matters of employment and occupation without discrimination on the grounds
of sex, and Article 27 concerning the right of workers with family responsibilities to equal opportunities
and equal treatment;

Bearing in mind its declaration adopted on the occasion of its 83rd Session in 1988 on equality of women
and men;

Recalling that, in the resolution on the employment of women adopted at the close of the 4th Conference
of European Ministers of Labour (Copenhagen, 1989), the Ministers of Labour agreed that adaptive and
innovative measures were required in order to better reconcile working life and family life, whether it be
in social infrastructures, labour and social protection legislation, or flexibility of employment for workers,
without prejudice to access by women to professional responsibilities of all kinds;

Bearing in mind Recommendation No. R (94) 14 of the Committee of Ministers on coherent and integrated
family policies;

Taking note of the final communiqué of the XXIVth session of the Conference of European Ministers
responsible for Family Affairs on the theme of the status and role of fathers - family policy aspects
(Helsinki, 1995);

Bearing in mind the various instruments of the International Labour Organisation, particularly Convention
No. 156 and Recommendation No. 165 concerning equal opportunities and equal treatment for men
and women workers: workers with family responsibilities, and Convention No. 175 and Recommendation
No. 182 concerning part-time work;

Considering that the initiatives to enable women and men to reconcile their occupational, family and
upbringing responsibilities arising from the care of children contained in the Recommendation of the
Council of the European Communities of 31 March 1992 on child care (92/241/EEC) are relevant to the
circumstances pertaining in all member states;

Bearing in mind the principles set out in Article 18 of the United Nations Convention on the Rights of
the Child (1989), which provides that the states parties shall use their best efforts to ensure recognition
of the principle that both parents have common responsibilities for the upbringing and development
of their children, that they shall render appropriate assistance to parents in the performance of their
child-rearing responsibilities, and that they shall take all appropriate measures to ensure that children of
working parents have the right to benefit from child-care services and facilities for which they are eligible;
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Bearing in mind the strategic objectives set out in the Platform for Action adopted by the United Nations
4th World Conference on Women (Beijing, 1995), and in particular those aiming at the promotion of the
harmonisation of work and family responsibilities for women and men;

Considering that employment and family policies should promote equal opportunities in order to over-
come discrimination on grounds such as disability, age, sex, sexual orientation, race, colour or ethnic
origins;

Welcoming the progress already made in facilitating the labour force participation of workers with family
responsibilities;

Recognising that the reconciliation of work and family life is a problem of considerable complexity which
still remains insufficiently understood;

Recognising, nonetheless, that the following observations can be made:
- itis women who most often continue to bear the principal burden of family responsibilities;

- discrimination against women in the labour market is encouraged by insufficient sharing of family
responsibilities;

- women and men have an increasing desire and willingness to share their family responsibilities
more equally;

- numerous obstacles, especially social and cultural, stand in the way of a more equal sharing between
women and men of their family responsibilities;

- overall, labour-market actors continue to take insufficient account of the family responsibilities of
women and men;

Taking note of the development and importance of family responsibilities for women and men arising
from economic, cultural and social changes;

Taking into consideration, on the one hand, the difficult economic and social context, particularly the
budgetary restrictions confronting member states, and, on the other hand, the potential benefits to be
gained in the promotion of a working society that uses the skills of all its members to the full;

Noting that the full social and economic participation of workers with family responsibilities has positive
effects for the efficiency of the economy, the promotion of employment, and the fight against unemploy-
ment, and also has a role in strengthening social cohesion;

Considering that success in meeting the objectives and implementing the measures and initiatives
described below demands both individual initiative and collective effort;

Considering, furthermore, that the undertaking of such a collective effort concerns, inter alia, public
authorities, employers, organisations of employers and workers, and non-governmental organisations;

Being aware that greater access for women to positions of responsibility is an important factor in promot-
ing measures designed to improve equal opportunities for women and men;

Affirming that the reconciliation of work and family life, promoting as it does self-fulfilment in public,
professional, social and family life, is a precondition for a meaningful quality of life and for the full exercise
of fundamental human rights in the economic and social sphere,

Recommends that the governments of member states:

. Take action, within the framework of a general policy promoting equal opportunities and equal
treatment, to enable women and men, without discrimination, to better reconcile their working and
family lives;

[l.  Adoptandimplement the measures and general principles described in the appendix to this recom-
mendation in the mariner they consider the most appropriate to achieve this goal in the light of national
circumstances and preferences.
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Appendix to Recommendation No. R (96) 5
General principles

1. With aview to creating effective equality of opportunity and treatment for women and men workers,
each member state should make it an aim of national policy to enable persons with family responsibili-
ties who are engaged or wish to engage in employment to exercise their right to do so without being
subject to discrimination and, to the extent possible, without any conflict between their employment
and family responsibilities.

2. The need for women and men to meet their responsibilities for child rearing should be made a
priority, not only in respect of their very young children but also in respect of their older children. It is
also important that workers be able to meet their increasing responsibilities to other dependent family
members, and in particular to their relatives who are elderly or who have a disability.

3. The measures described in this appendix imply a considerable change in attitudes, business struc-
tures and working patterns in the public and private sectors, and it is therefore important to ensure
that the measures in this appendix are implemented with the full involvement and co-operation of all
labour-market actors including employers and organisations of employers and workers.

4. Although the measures described in this appendix relate essentially to the labour market, they will
not in themselves ensure a more equal reconciliation of occupational and family responsibilities. A con-
certed effort therefore needs to be taken in all fields of social life in order to promote and take account
of changes in the roles of women and men in both the workplace and the home.

5. With a view to promoting the reconciliation of working and family life, action needs to be taken in
a number of related priority policy areas, namely

- the organisation of working time;

- the abolition of discrimination between women and men in the labour market;

- the development of adequately financed services in favour of families;

- the adaptation of social security schemes and tax systems to the increasing diversity in working
patterns;

- the organisation of school time and curricula.

6. Asignificant effort should be made to strengthen the regulatory and social infrastructures which
support and assist workers who have to reconcile their working and family responsibilities.

7. Thevarious instruments of the international bodies referred to in the preamble to this recommen-
dation should be applied as widely as possible.

Organisation of working time
General

8. Governments should promote effective flexibility, or, where appropriate, encourage employers'and
workers’ organisations to promote such flexibility, throughout the length of the active life of workers, to
take account of their family responsibilities. Account should be taken of their needs and in particular on
their preparation for, entry to and withdrawal from the labour market.

A flexible employment practice

9. Employers should be encouraged to develop flexible employment practices enabling their work-
ers, both women and men, to meet the demands of their family responsibilities in the most satisfactory
manner possible. In so far as is possible, account should be taken of the individual circumstances of each
worker in relation to their family responsibilities and the needs of the persons dependent on them (for
example the size of their family, whether they are a single parent, or whether their dependent relatives
areill, elderly or have a disability).
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10. Aflexible and voluntary employment practice widely agreed between employers and workers should
comprise as many as possible of the following options:

- easier access to part-time work for those workers who so wish;

- easier access, where possible, to options for “distance employment” such as, for example, telework
or homework for those workers who so wish;

- the possibility for workers to vary their working hours and the organisation of their working time,
whilst retaining the possibility of reverting to their original hours;

- leave arrangements to care for family members who are ill or who have a disability.
11. Flexible employment practices should provide for conditions of employment which are equivalent

or comparable to those of similarly placed full-time workers. In particular, nember states are encouraged
to extend this principle of equal or comparable treatment to the following areas:

- job security;

- work place representation;

- career development including promotion possibilities;
- pay and other benefits.

Maternity and parental leave

12. Women should be entitled to legal protection in the event of pregnancy, and, in particular, an
adequate period of maternity leave, adequate pay or allowance during this period and job protection.

13. The fathers of newly born children should also be allowed a short period of leave to be with their
families. In addition, both the father and the mother should have the right to take parental leave during
a period to be determined by the national authorities without losing either their employment or any
related rights provided for in social protection or employment regulations. The possibility should exist
for such parental leave to be taken part-time and to be shared between parents.

14. The measures described in paragraph 13 should apply equally for the benefit of persons adopting
a child.

15. The return to work at the end of a period of parental leave should be facilitated by, for example,
vocational guidance and training facilities.
Abolition of discrimination between women and men in the labour market

16. A reduction of wage differentials between women and men should be encouraged in order to
achieve a more equal sharing of family responsibilities within each family unit. Accordingly, measures
should be taken to promote:

i. a more balanced distribution of women and men in different sectors and occupations;
ii. a reduction of wage differentials between female dominated and male dominated occupations;

iii. a reduction in wage differentials between women and men within the same occupation.

Development of adequately financed services in favour of families

17. A wide and diversified variety of high quality services in the public and private sectors (including
the voluntary welfare sector and the personal service sector) should be available to assist women and
men in better reconciling their occupational and family responsibilities. They should operate at local level
and cover child-minding services, child care, the bringing up of dependent children, reception facilities
outside school time and the care of relatives who are elderly or who have a disability

18. In order to ensure the success of the various services they should be financed collectively and not
only by families. They should also be closely co-ordinated by the different parties concerned, that is
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national, regional and local authorities, employers, organisations of employers and workers, as well as
service users themselves.

19. Employers should also be encouraged to participate, financially or otherwise, in the provision
of child care and family facilities for their workers, or in other services to help them meet their family
responsibilities.

20. Fullinformation should be available to users on the various services open to them, the standard of
these services and their charges.

21. Where charges are made for child care and other services, these should be reasonable, and/or
means-tested, and reflect the nature and quality of the service provided by the public authorities. Where
necessary, and in order to ensure that these services are effectively available for workers with low means,
financial assistance should be provided by the public authorities. Governments should ensure that the
services are open to all children and that they should not be excluded for reasons related to the situation,
and particularly the financial situation, of their parents.

22. Assistance to families may take the form of cash benefits, free entitlement to services, services at
reduced charges and public funding to service providers. Consideration should be given to determining
the most efficient means of financing these services.

23. Thefullrange of public services, in particular public transport and housing, should be organised to
better meet the needs of workers with family responsibilities. Similarly, urban and rural planning should
take into account such responsibilities.

Adaptation of social security schemes and tax systems to the increasing diversity
of working patterns

24. Where necessary, income tax and social security schemes should be reviewed to ensure that their
operation does not work against the goal of enabling women and men to better reconcile their occupa-
tional and family responsibilities and to share these responsibilities between them more equally.

25. With a view to financing the assistance referred to in paragraph 22, contribution and tax systems
might be designed in such a way as to encourage employers to make provision for their workers.

The organisation of school time and curricula

26. An effort should be made to better harmonise school and working hours.

27. School curricula should support an awareness of the needs related to reconciling work and family
life.
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Recommendation No. R (98) 14
of the Committee of Ministers to member states
on gender mainstreaming

(adopted by the Committee of Ministers on 7 October 1998
at the 643rd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve greater unity between its members for
the purpose of safeguarding and promoting the ideals and principles which are their common heritage;

Considering that achieving effective equality between women and men is an integral part of these
ideals and principles;

Having regard, in this context, to its declaration on the equality of women and men, adopted on
16 November 1988;

Bearing in mind the objectives set forward in the declaration and platform for action adopted by the
United Nations Fourth World Conference on Women (Beijing, 1995);

Recalling the declaration adopted at the Second Summit of the Council of Europe (October 1997), in
which the heads of state and government of the member states of the Council of Europe stressed “the
importance of a more balanced representation of men and women in all sectors of society, including
political life”, and called for “continued progress with a view to achieving effective equality of opportun-
ities between women and men”;

Having regard to the declaration on equality between women and men as a fundamental criterion of
democracy, adopted by the 4th European Ministerial Conference on Equality between Women and Men
(Istanbul, November 1997);

Convinced that one of the main strategies to achieve effective equality between women and men is
gender mainstreaming;

Welcoming the report on gender mainstreaming, produced by its Steering Committee on Equality
between Women and Men (CDEG), setting out the conceptual framework for gender mainstreaming and
a methodology for its implementation, accompanied by examples of good practice;

Convinced that the implementation of the strategy of gender mainstreaming will not only promote
effective equality between women and men, but also result in a better use of human resources, improve
decision-making and enhance the functioning of democracy,

Recommends that the governments of member states:

- disseminate widely the CDEG's report on gender mainstreaming and encourage its use as a tool for
implementing this strategy in the public and private sectors;

- encourage decision-makers to take inspiration from the report in order to create an enabling envir-
onment and facilitate conditions for the implementation of gender mainstreaming in the public
sector.
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of the Committee of Ministers to member states
on action against trafficking in human beings
for the purpose of sexual exploitation’

(adopted by the Committee of Ministers on 19 May 2000,
at the 710th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Bearing in mind that Europe has recently experienced a considerable growth of activities connected with
trafficking in human beings for the purpose of sexual exploitation, which is often linked to organised
crimein as much as such lucrative practices are used by organised criminal groups as a basis for financing
and expanding their other activities, such as drugs and arms trafficking and money laundering;

Considering that trafficking in human beings for the purpose of sexual exploitation extends well beyond
national borders, and that it is therefore necessary to establish a pan-European strategy to combat this
phenomenon and protect its victims, while ensuring that the relevant legislation of the Council of Europe’s
member states is harmonised and uniformly and effectively applied;

Recalling the Declaration adopted at the Second Summit of the Council of Europe (October 1997), in
which the heads of state and government of the member states of the Council of Europe decided “to
seek common responses to the challenges posed by the growth (...) in organised crime (...) throughout
Europe” and affirmed their determination “to combat violence against women and all forms of sexual
exploitation of women”;

Bearing in mind the European Convention for the Protection of Human Rights and Fundamental Freedoms
(1950) and its protocols;

Bearing in mind the European Social Charter (1961), the Revised European Social Charter (1996) and
the Additional Protocol to the European Social Charter providing for a System of Collective Complaints;

Bearing in mind the following recommendations of the Committee of Ministers to member states of the
Council of Europe: Recommendation No. R (91) 11 on sexual exploitation, pornography and prostitution
of, and trafficking in, children and young adults; Recommendation No. R (96) 8 on crime policy in Europe
in a time of change, and Recommendation No. R (97) 13 concerning intimidation of witnesses and the
rights of the defence;

Bearing in mind the following texts of the Parliamentary Assembly of the Council of Europe: Recommendation
1065 (1987) on the traffic in children and other forms of child exploitation, Recommendation 1211 (1993)
on clandestine migration: traffickers and employers of clandestine migrants, Resolution 1099 (1996) on
the sexual exploitation of children and Recommendation 1325 (1997) of the Council of Europe on traf-
ficking in women and forced prostitution in Council of Europe member states;

Recalling also the Convention on the Elimination of all forms of Discrimination against Women (1979)
and other international conventions such as the United Nations Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Others (1949);

1. When adopting this Recommendation, the Representatives of Germany and the Netherlands indicated that, in accordance
with Article 10.2.c of the Rules of Procedure for the meetings of the Ministers’' Deputies, they reserved the right, for their respec-
tive governments, to comply or not with paragraph I.1 of the Appendix to the Recommendation.
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Considering that trafficking in human beings for the purpose of sexual exploitation, which mainly con-
cerns women and young persons, may result in slavery for the victims;

Condemns trafficking in human beings for the purpose of sexual exploitation, which constitutes a viola-
tion of human rights and an offence to the dignity and the integrity of the human being,

Recommends that the governments of member states:

1. review their legislation and practice with a view to introducing, where necessary, and applying the
measures described in the appendix to this recommendation;

2. ensure that this recommendation is brought to the attention of all relevant public and private bod-
ies, in particular police and judicial authorities, diplomatic missions, migration authorities, professionals
in the social, medical and education fields and non-governmental organisations.

Appendix to Recommendation No. R (2000) 11
I. Basic principles and notions

1. The basic notions should be as follows: trafficking in human beings for the purpose of sexual exploit-
ation includes the procurement by one or more natural or legal persons and/or the organisation of the
exploitation and/or transport or migration - legal or illegal — of persons, even with their consent, for the
purpose of their sexual exploitation, inter alia by means of coercion, in particular violence or threats,
deceit, abuse of authority or of a position of vulnerability.

On this basis, the governments of member States are invited to consider the following measures:

Il. General measures

2. Take appropriate legislative and practical measures to ensure the protection of the rights and the
interests of the victims of trafficking, in particular the most vulnerable and most affected groups: women,
adolescents and children.

3. Give absolute priority to assisting the victims of trafficking through rehabilitation programmes,
where applicable, and to protecting them from traffickers.

4. Take action to apprehend, prosecute and punish all those responsible for trafficking, and to prevent
sex tourism and all activities which might lead to forms of trafficking.

5. Consider trafficking in human beings for the purposes of sexual exploitation as falling within the
scope of international organised crime, and therefore calls for co-ordinated action adapted to realities
both at national and international levels.

I1l. Basis for action and methods

6. Take co-ordinated action using a multidisciplinary approach involving the relevant social, judicial,
administrative, customs, law enforcement and immigration authorities and non-governmental organisa-
tions (NGOs).

7. Encourage co-operation, involving both national authorities and NGOs, between countries of origin,
transit and destination of the victims of trafficking, by means of bilateral and multilateral agreements.

8. In order to ensure that these actions have a firm and reliable basis, encourage national and inter-
national research concerning, in particular:

- theinfluence of the media, and above all new information and communication techniques on traf-
ficking in human beings for the purpose of sexual exploitation;

- theclients of the sex trade: trends in demand and their consequences for trafficking in human beings
for the purpose of sexual exploitation;

- the origin of the phenomenon of trafficking and the methods used by traffickers.
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9. Consider the establishment of research units specialising in trafficking in human beings for the
purpose of sexual exploitation.

10. Take steps to develop, both at national and international level, data and statistics that will help to
shed more light on the phenomenon of trafficking in human beings for the purpose of sexual exploitation
and, if possible, compare the way the phenomenon is developing in the Council of Europe’s different
member States.

IV. Prevention
i. Awareness-raising and information

11. Organise information campaigns with a gender perspective in order to increase public awareness of
the hazardous situations that may lead to trafficking and the negative effects of such trafficking and, in
particular, discredit the notion that there are easy gains to be made from prostitution; these campaigns
should be directed at all parties concerned, particularly female immigration applicants and women
refugees.

12. Organise information campaigns intended to discredit sex tourism and discourage potential par-
ticipants from joining in such activities.

13. Provide appropriate information, such as documentation, videos and leaflets on trafficking in and
the sexual exploitation of women, children and young persons to diplomatic representatives, public
authorities, the media, humanitarian NGOs and other public and private bodies working in the countries
of origin of potential victims.

14. Disseminate widely, in every country, information on the health risks associated with sexual
exploitation.

15. Encourage and organise activities to make media professionals more aware of issues relating to
trafficking in human beings for the purpose of sexual exploitation and the influence the media can have
in this field.

ii. Education

16. Introduce or step up sex education programmes in schools, with particular emphasis on equality
between women and men and on respect for human rights and individual dignity, taking into account
the rights of the child as well as the rights of his or her parents, legal guardians and other individuals
legally responsible for him or her.

17. Ensure that school curricula include information on the risks of exploitation, sexual abuse and traf-
ficking that children and young people could face and ways of protecting themselves; this information
should also be circulated to young people outside the education system and to parents.

18. Provide both boys and girls with an education that avoids gender stereotypes and ensures that all
teachers and others involved in education are trained in such a way as to incorporate a gender dimen-
sion into their teaching.

iii. Training
19. Organise special training for social workers, as well as for medical, teaching, diplomatic, consular,

judicial, customs and police personnel to enable them to identify cases of trafficking for the purpose of
sexual exploitation and respond appropriately.

20. Introduce and/or develop training programmes to enable police personnel to acquire specialised
skills in this field.

21. Inparticular, set up specific training programmes and exchanges of experiences in order to improve
co-operation between the police and the NGOs specialising in victim protection.
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22. Also introduce training programmes for immigration officials and frontier police so that they can
contribute to prevention by making sure that persons travelling abroad, particularly young persons not
accompanied by a parent or guardian, are not involved in trafficking.

iv. Long-term action

23. Combatthe long-term causes of trafficking, which are often linked to the inequalities between eco-
nomically developed countries and those that are less developed, particularly by improving the social
status as well as the economic condition of women in the latter.

24. Take into account in economic, social, migration or other policies, the need to improve women’s
condition and prevent trafficking in human beings and sex tourism.

25. Disseminate information on the possibilities of legal migration in order to make women aware of
the conditions and procedures for obtaining visas and residence permits.

V. Assistance to and protection of victims

i. Victim support

26. Encourage the establishment or development of reception centres or other facilities where the vic-
tims of human trafficking can benefit from information on their rights, as well as psychological, medical,
social and administrative support with a view to their reintegration into their country of origin or the
host country.

27. Inparticular, ensure that the victims have the opportunity, for example through the reception centres
or other facilities, to benefit from legal assistance in their own language.
ii. Legal action

28. Provide, where possible, victims of trafficking, particularly children and witnesses, with special (audio
or video) facilities to report and file complaints, and which are designed to protect their private lives and
their dignity and reduce the number of official procedures and their traumatising effects.

29. Ifnecessary, and particularly in the case of criminal networks, take steps to protect victims, witnesses
and their families to avoid acts of intimidation and reprisals.

30. Establish victim protection systems which offer effective means to combat intimidation as well as
real threats to the physical security of the victims and their families both in countries of destination and
countries of origin.

31. Provide protection when needed in the country of origin for the families of victims of trafficking
when the latter bring legal proceedings in the country of destination.

32. Extend, where appropriate, this protection to members of associations or organisations assisting
the victims during civil and penal proceedings.

33. Enable the relevant courts to order offenders to pay compensation to victims.

34. Grantvictims, if necessary, and in accordance with national legislation, a temporary residence status
in the country of destination, in order to enable them to act as witnesses during judicial proceedings
against offenders; during this time, it is essential to ensure that victims have access to social and medical
assistance.

35. Consider providing, if necessary, a temporary residence status on humanitarian grounds.

iii. Social measures for victims of trafficking in countries of origin

36. Encourage and support the establishment of a network of NGOs involved in assistance to victims
of trafficking.
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37. Promote co-operation between reception facilities and NGOs in countries of origin to assist the
return and reintegration of victims.

iv. Right of return and rehabilitation

38. Grant victims the right to return to their countries of origin, by taking all necessary steps, including
through co-operation agreements between the countries of origin and countries of destination of the
victims.

39. Establish, through bilateral agreements, a system of financing the return of victims and a contribu-
tion towards their reintegration.

40. Organise a system of social support for returnees to ensure that victims are assisted by the medical
and social services and/or by their families.

41. Introduce special measures concerned with victims' occupational reintegration.

VI. Penal legislation and judicial co-operation

42. Enactor strengthen legislation on trafficking in human beings for the purpose of sexual exploitation
and introduce, where necessary, a specific offence.

43. Introduce orincrease penal sanctions that are in proportion to the gravity of the offences, including
dissuasive custodial sentences, and allow for effective judicial co-operation and the extradition of the
persons charged or convicted.

44, Take such steps as are necessary to order, without prejudice to the rights of third parties in good
faith, the seizure and confiscation of the instruments of, and proceeds from, trafficking.

45. Facilitate police investigation and monitoring of establishments in which victims of trafficking are
exploited and organise their closure if necessary.

46. Provide for rules governing the liability of legal persons, with specific penalties.

47. Provide for traffickers to be extradited in accordance with applicable international standards, if pos-
sible, to the country where evidence of offences can be uncovered.

48. Establish rules governing extra-territorial jurisdiction to permit and facilitate the prosecution and
conviction of persons who have committed offences relating to trafficking in human beings for the
purpose of sexual exploitation, irrespective of the country where the offences were committed, and
including cases where the offences took place in more than one country.

49. In accordance with national laws concerning the protection of personal data, as well as with the
provisions of the Council of Europe Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data, set up and maintain information systems which could be useful for the
investigation and prosecution of trafficking offences.

VII. Measures for co-ordination and co-operation

i. At national level

50. Set up a co-ordinating mechanism responsible for drawing up the national policy on combating
trafficking and organising a multidisciplinary approach to the issue.

51. Use this mechanism to encourage the exchange of information, the compilation of statistics and
the assessment of practical findings obtained in the field, trends in trafficking and the results of national

policy.

52. Usethis mechanism to liaise with mechanisms of other countries and international organisations in
order to co-ordinate activities, and to monitor, review and implement national and international strat-
egies aimed at combating trafficking;
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ii. At international level

53. Asfaras possible, make use of all the available international instruments and mechanisms applicable
to trafficking, particularly regarding the seizure and confiscation of profits earned from trafficking.

54. Setup aninternational body to co-ordinate the fight against trafficking, with particular responsibil-
ity for establishing a European file of missing persons, in accordance with national laws concerning the
protection of personal data.

55. Increase and improve exchanges of information and co-operation between countries at bilateral
level as well as through international organisations involved in combating trafficking.

56. Governments are invited to consider signing and ratifying, if they have not already done so, the
Council of Europe’s Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime (1990), the Revised European Social Charter (1996) and the Additional Protocol to the European
Social Charter providing for a System of Collective Complaints (1995), the European Convention on the
Exercise of Children’s Rights (1996), the Convention on the Elimination of all forms of discrimination
against Women (1979) and its Optional Protocol (1999), as well as the United Nations Convention on the
Rights of the Child (1989) and/or to consider withdrawing existing reservations to these instruments.

57. Governments are invited to incorporate into their national systems all the measures necessary
to apply the principles and standards laid down in the Action Programme adopted at the 4th World
Conference on Women (Beijing, 4-15 September 1995), and in particular Part IV.D, and the agreed con-
clusions adopted at the 42nd session of the United Nations Commission on the Status of Women, the
resolution adopted regularly by the General Assembly of the United Nations on the Traffic in Women
and Girls, the declaration adopted at the Ministerial Conference containing European Guidelines for
Measures to Prevent and Combat Trafficking in Women for the Purpose of Sexual Exploitation (The Hague,
24-26 April 1997), as well as in the following recommendations of the Committee of Ministers to the
member states of the Council of Europe: Recommendation No. R (80) 10 on measures against the transfer
and the safekeeping of funds of criminal origin, Recommendation No. R (85) 11 on the position of the
victim in the framework of criminal law and procedure and Recommendation No. R (87) 21 on assistance
to victims and the prevention of victimisation.
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Explanatory memorandum
I. Preliminary remarks’
A. Historical background

The phenomenon of trafficking has always existed, but it has changed considerably in the course of time.
Towards the end of the 19th century and at the beginning of the 20th century, large-scale migration of
European women to the American continent and North Africa was organised, as was the trafficking of
women into Europe.

To put an end to what was commonly known as “white slaving”, two international conferences were
held in Paris in 1902 and 1910. This work culminated in the signing of the International Convention for
the Suppression of the White Slave Traffic (Paris, 4 May 1910), later supplemented by the International
Convention for the Suppression of the Traffic in Women and Children (30 September 1921) and the
International Convention for the Suppression of the Traffic in Women of Full Age (Geneva, 11 October
1933).The Convention for the Suppression of the Traffic in Persons and the exploitation of the Prostitution
of Others (New York, 2 December 1949) cancelled and replaced, in parts, the provisions of the earlier
international instruments.

B. Trafficking in human beings today: a global phenomenon

The development of communications and the economic imbalances in the world have made trafficking
more international than ever. There was first the white slave traffic, then trafficking from South to North
and now there is trafficking in human beings from the more disadvantaged regions to the more prosper-
ous regions, whatever their geographical location (but in particular to western Europe).

1. The context

Recently, trafficking in human beings (mainly women and girls, though men are also to be found among
the victims) has developed world wide, and affects the whole planet. When the desire to emigrate can-
not be satisfied legally, would-be migrants resort to intermediaries, who often turn out to belong to
organised crime rings and are in fact responsible for “recruiting” people destined for prostitution. The
situation in certain parts of Europe, in particular in central and eastern Europe since the end of the 80s,
(with the opening of the frontiers, increasing unemployment and poverty, collapse of state structures
and less controls) has tended to favour the development of all types of illegal trafficking and in particular
trafficking in human beings for the purpose of sexual exploitation.

This trend would not be possible without the development of specific networks in the field of sexual
exploitation, which rely on the demand. The clients are the true pillars of the prostitution system. The
client, the male buyer in the prostitution market, generally remains anonymous or invisible, exceptin the
case of rape or sexual abuses perpetrated on children. However, he plays an important role in trafficking
(see also C, the clients of the sex trade).

2. Organised crime

Trafficking in human beings has become a highly lucrative business, run by criminal networks. These
networks consist of several types of organisation.

The large organisations are characterised by a hierarchical international structure with political and
economic contacts at all levels, in both the countries of origin and in the destination countries. The traf-
fic generally takes place behind a legal facade and builds upon a thorough knowledge of the law and
administrative practice in the different destination and transit countries.

The victims are promised high earnings in the destination countries. Sometimes it is agreed at the outset,
orally or in writing that they will work as barmaids, dancers, “hostesses” or prostitutes. In other cases they

1. A number of comments and data have been taken from the “Plan of Action against traffic in women and forced prostitution”,
prepared by Mrs Michéle Hirsch, Barrister in Brussels (Belgium) and consultant to the Council of Europe.
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are enticed by the prospect of obtaining a good job, with no allusion made at all to prostitution. Victims
have reported that they were transported in groups and that they had passed through the hands of
several intermediaries (and sometimes several countries) before reaching their destination. On the way
they were medically examined for AIDS or any venereal diseases. During the journey they generally had
no idea where they were or where they were being taken to. Sometimes they were sometimes seques-
tered in a transit country and forced to prostitute themselves there. On arrival at their destination, their
passports were confiscated.

Medium-sized organisations differ from the large organisations mainly in that they do not sell the victims
to other groups, but keep them under their control, placing them in their own clubs and brothels. The
victims of these organisations are subjected to close surveillance, forced to sign acknowledgements
of debts (they are often made to contract substantial loans before leaving their country of origin) and
required to hand over a large proportion of their earnings from prostitution for the use of rooms and
other facilities. The pressures exerted are often very strong: the victims are held against their will, beaten,
raped, drugged, underfed and fined if they do not do the organisation’s bidding.

Small organisations are based on the demand of cabarets and other establishments of this type, and
supply women/men.

There is also a minority group of people who have migrated to Europe without going through any of these
organisations. These people use a broad range of methods, both legal and illegal, for crossing frontiers,
sometimes with the help of others who exploit their vulnerable situation.

Regardless of the way in which the victims entered the destination countries — whether through the
intermediary of a trafficking ring or not — they nearly always enter the same prostitution circuit where
they are obliged to use the “services” offered by the criminal organisations.

3. Different legislation in Council of Europe member States

There are important differences between the relevant laws of member States. Some States specifically
make trafficking for the purpose of sexual exploitation a criminal offence, others trafficking in human
beings in general, while in others again there are as yet no specific provisions.

Regarding prostitution, there are different legal systems or practices. Some States apply “prohibitionism”
(prostitution is prohibited and clients are punished); others practice “legalism” or “regulationism” (the
exploitation of the prostitution of persons of full age is not punishable) or again an “abolitionist” system
(prostitution is not an offence but its exploitation is).

These substantial differences give rise to considerable argument at international level, with States start-
ing from positions which are often opposed or difficult to reconcile.

C. Measures introduced at international level to combat trafficking

Noting the considerable increase in trafficking in human beings, the international community has taken
action to combat this phenomenon. Without claiming to be exhaustive, this section traces the main
activities undertaken in this field by the international organisations, which were taken into account by
the authors of the recommendation.

1. United Nations Organisation

Member States of the United Nations Organisation have stressed that trafficking in human beings consti-
tutes a flagrant violation of the victims'fundamental rights. They have noted that trafficking has become
a major activity of international organised crime and called for the elimination of this phenomenon
and assistance to the victims of this form of violence, who are mainly women and girls. Several United
Nations reports, resolutions and programmes of action are concerned with this subject. Mention should
be made in particular of:

- The annual resolutions on combating traffic in women and girls adopted by the United Nations
General Assembly.
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- The report on trafficking in women and forced prostitution submitted to the UN Commission on
Human Rights by the UN special rapporteur on violence against women, its causes and consequences
(document E/CN.4/1997/47).

- The Vienna Programme of Action, adopted by the World Conference on Human Rights (Vienna,
14-25 June 1993), and the Declaration on the Elimination of Violence against Women adopted by
the General Assembly (December 1993) stated that member States were “alarmed that opportunities
for women to achieve legal, social, political and economic equality in society are limited, inter alia,
by continuing and endemic violence against women (...)"

- The Cairo Programme of Action adopted by the International Conference on Population and
Development (Cairo, 5-13 September 1994), and the Beijing Platform for Action adopted at the
Fourth World Conference on Women (Beijing, 4-15 September 1995), established a series of basic
principles concerning equality between women and men. The Beijing Platform for Action in particular
called on governments of countries of origin, transit and destination, and regional and international
organisations, to address the root factors that encourage trafficking by taking measures in the sphere
of criminal and civil justice, ensuing co-operation between all relevant law enforcement services, and
allocating resources for rehabilitation of victims and preventive education and training programmes.

2. Interpol

Responsible for promoting co-operation and mutual assistance between the criminal police authorities,
Interpol should play a major role in combating trafficking. Very early some member States expressed
concern as the result of a first wave of women transported to West European countries from South East
Asia. There was a need to improve the exchange of information on illegal activities such as bogus mar-
riages, illegal entry and the use of forged identity papers. At the time, the main consideration was not the
interests of the women victims of these activities but illegal immigration as an activity of organised crime.

In accordance with the terms of reference decided by its General Assembly, Interpol adopted a multi-
disciplinary approach calling for co-ordination of the activities of all the authorities. In co-operation
with the appropriate agencies of the United Nations and the European Union, joint campaigns against
trafficking in human beings and the exploitation of prostitution have been organised. Future projectsin
this field could include the publication of a handbook listing the competent authorities, contact points
and departments with specialised knowledge and expertise in such matters. Through its particularly
effective information network, Interpol has also started to collect data on trafficking in human beings.

3. International Organisation for Migration (IOM)

Among the activities undertaken by the IOM in recent years in the field of trafficking in human beings,
the reports and the publications prepared under the Migration Information Programme were especially
useful to the drafters of the recommendation.! The drafters also examined the results of a project car-
ried out by the IOM for the European Commission’s STOP programme on “Analysis of data and statistical
resources available in EU member States on trafficking in humans, particularly in women and children
for the purposes of sexual exploitation (1998)".

4. Budapest Process

The drafters of the recommendation followed the work done under this process, in particular the
Ministerial Conference on the prevention of illegal migration held in Prague (October 1997).

1. See in particular:“ Trafficking and Prostitution: the growing exploitation of migrant women from Central and Eastern Europe”,
May 1995; “Trafficking in Women in Italy for sexual exploitation’, June 1996; “Trafficking in Women to Austria for sexual exploit-
ation”, June 1996; “Trafficking of women to countries of the European Union: characteristics, trends and policy issues’, paper
submitted by the IOM to the Conference on Trafficking in Women for sexual exploitation, Vienna, June 1996.
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5. Organisation for Security and Co-operation in Europe (OSCE)

Being directly concerned by the problem, OSCE member States have on several occasions expressed
their concern at the scale of the phenomenon of trafficking.!

6. European Union

EU member States have undertaken to maximise co-operation in the fight against trafficking in human
beings, and against trafficking in women and children in particular. Several initiatives and actions are
worthy of mention:

- The European Parliament has adopted a series of Resolutions: Resolution on the protection of wit-
nesses in the fight against organised crime (OJ No C 327 (1995)), Resolution on trafficking in human
beings (OJ No C 32 (1996)) and the Resolution on victims of violence who are minors (OJ No C 320
(1996)).

-  The conclusions of the European Conference on trafficking in women for the purpose of sexual exploit-
ation (Vienna, 10-11 June 1996), organised by the European Commission in collaboration with the
IOM resulted in the Communication of the Commission to the Council and the European Parliament
on this subject (COM (96) 567 final), later supplemented by a second Communication (COM (98)
726). One of the main conclusions of these texts is the need for national, regional and international
co-operation and co-ordination between the authorities responsible for migration, justice and social
affairs and NGOs, and for links to be made between international and regional organisations such
as the United Nations, the Council of Europe, EU institutions and other regional groupings in order
to benefit from the application of more complementary policies. The Communications refer to the
different activities undertaken by the Steering Committee for equality between women and men
(CDEG) of the Council of Europe (see below).

- This action was strengthened by the adoption of Joint Actions of the Council based on article K.3 of
the European Union Treaty concerning action to combat trafficking in human beings and the sexual
exploitation of children (96/700/JAl and 97/154/JHA). These joint actions were adopted among other
things to improve judicial co-operation.

- The Declaration adopted at the Ministerial Conference on the question of trafficking in women for
the purpose of sexual exploitation (The Hague, 24-26 April 1997), contains guidelines for effective
measures to prevent and combat trafficking in women for the purpose of sexual exploitation.

- The fight against trafficking in human beings is now part of the mandate of Europol, which has
introduced activities in this field.

- Several Community programmes to combat trafficking (STOP, DAPHNE, etc.) have been introduced.

D. The origins of the recommendation: the work of the Council of Europe

At the beginning of the 90s, the Council of Europe, and in particular its Steering Committee for Equality
between Women and Men (CDEG), launched various actions to combat trafficking in human beings in
present-day form.

The CDEG organised study and research activities: the seminar on action against traffic in women and
forced prostitution as violations of human rights and human dignity (Strasbourg, 25 September 1991)
was followed by the setting up of a Group of Experts on action against traffic in women and forced
prostitution (EG-S-TP) (1992-1993).

As a result of this work, a consultant, Ms Michéle Hirsch (Belgium), at the request of the CDEG, prepared
a Plan of action against trafficin women and forced prostitution (EG (96) 2). A true platform for govern-
ment action, this Plan contains many pointers for reflection and research concerning legal provisions,

1. See the Stockholm Declaration of the OSCE Parliamentary Assembly (Stockholm, 9 July 1996) and the interventions made
by several States and NGOs participating in the Fourth OSCE Implementation Meeting on Human Dimension Issues (Warsaw,
26 October-6 November 1998) and at subsequent meetings.
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socio-economic and administrative measures, the police, and preventive and educational measures to
combat trafficking.

Other activities were aimed more at awareness raising:

- The CDEG organised an international seminar on action against traffic in human beings for the pur-
pose of sexual exploitation: the role of NGOs" (Strasbourg, 29-30 June 1998). The conclusions of this
seminar (attended by over 150 people from over 40 countries) called for joint and concerted actions,
and in particular co-operation between the NGOs of different countries;

- The CDEG held a workshop on “good” and “bad” practices regarding the image of woman in the
media: the case of trafficking in human beings for the purpose of sexual exploitation (Strasbourg,
28-29 September 1998). At this workshop, journalists and media professionals from all over Europe
sought solutions for avoiding sensationalism while at the same time disseminating information
about the realties of trafficking;

- Several seminars in a number of countries of origin (Albania, Bosnia and Herzegovina, Ukraine) have
been organised in recent years with the aim of alerting the different actors (police, judges, social
workers, embassy staff, teachers) to their role vis-a-vis the victims of trafficking and the dangers that
threaten certain persons. In 1999, an information and prevention campaign on the risks of trafficking
was organised in Albania for refugees from Kosovo.1

- Various activities have been carried out in co-operation with other international organisations (United
Nations, Interpol, Europol, United Nations High Commissariat for Human Rights, etc.).

E. The drafters of the recommendation and their approach

After all this work the CDEG was convinced that trafficking could be combated only through a multidiscipli-
nary and co-ordinated approach involving all the parties concerned at national, regional and international
level. The Committee thus considered it necessary to follow up the activities already undertaken by the
different committees of the Council of Europe by taking the initiative to define a strategy for preventing
and combating this type of offence. Following consultations with the different Council of Europe com-
mittees concerned in the legal, social, economic, human rights and mass media fields, the Multisectoral
Group on action against trafficking in human beings for the purpose of sexual exploitation (EG-S-TS) was
set up under the authority of the Steering Committee for Equality between Women and Men (CDEG).2

The EG-S-TS was made up of experts from a number Council of Europe committees.? It begins its work in
December 1997 and completed it in February 1999, holding three working meetings during that period.

1.The final report of this campaign is available and may be obtained from the Council of Europe, Directorate General of Human
Rights, Secretariat of the Steering Committee for Equality between Women and Men (CDEG), F -67075 Strasbourg Cedex.
2.The terms of reference of the EG-S-TS were as follows:

“Under the authority of the CDEG, the task of the Group is to plan and prepare actions that the Council of Europe could undertake
in the field of combating traffic in human beings for the purpose of sexual exploitation, and in particular trafficin women and
girls. The Group will have to undertake the follow-up to the work of the CDEG on action against traffic in women and forced
prostitution. See footnote 1 taking into account the work undertaken by other national and International bodies (European
Union, United Nations, International Organisation for Migration, Budapest Group, INTERPOL/EUROPOL, etc.). In particular, the
task of the Group is to:

i. determine priority fields of action for the Council of Europe on the fight against traffic in human beings for the purpose of
sexual exploitation and study and evaluate, in particular on the basis of the opinions of the different Committees already con-
sulted by the CDEG, the necessity and feasibility of the various actions that the Council of Europe could consider undertaking;
ii. in the framework of the possible actions envisaged, determine the modalities of co-operation to be established with other
competent International bodies and NGOs;

iii. on the basis of previous work achieved by the CDEG, and also taking into account existing international legal instruments,
prepare a draft Recommendation including basic principles and suggestions for action at national level on the fight against
trafficin human beings for the purpose of sexual exploitation.”

3.1ts ten members were appointed by the following Committees, in consultation with the Secretariat, having regard to the need
for an equitable geographical balance: CDEG; Steering Committee on the Mass Media (CDMM); Steering Committee on Social
Policy (CDPS); Steering Committee for Human Rights (CDDH); European Committee on Legal Co-operation (CDCJ); European
Committee on Migration (CDMG); Governmental Committee of the European Social Charter (T-SG); European Committee on
Crime Problems (CDPC).
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The multisectoral group studied the methods of preventing trafficking in human beings for the purpose of
sexual exploitation, in particular trafficin women and children, especially young girls. The recommenda-
tion suggests to member States a list of measures that can really help protect the victim’s interests, ensure
that the perpetrators are prosecuted and respect the interests of the other parties concerned, such as the
medical, social and judicial authorities, the law enforcement services, the migration authorities and the
NGOs. They constitute guidelines that States can decide to apply according to their national situation.

Il. Comments on the recommendation’s provisions
Preamble and provisions

After having evoked the context of trafficking in human beings in Europe, the recommendation recalls
the international reference texts and condemns trafficking as a violation of human rights.

1. Context

The preamble begins by briefly describing the context of the phenomenon of trafficking: rapid growth
in Europe and association with the category of organised crime. Faced with such a situation, the setting
up of a co-ordinated strategy becomes indispensable and must, above all, be realised on the basis of a
harmonisation of the relevant legislation in the Council of Europe’s member States. The term “relevant
legislation” refers to legislation in the civil, social and penal domains.

As concerns the more general context of trafficking, see also the comments above (under “preliminary
remarks”).

2. Reminder of the international reference texts

First it should be recalled that the Heads of State and Government of the Council of Europe member
States decided, in the Final Declaration of the Second Summit (Strasbourg, 10-11 October 1997), to seek
common responses to the challenges posed by the growth in organised crime throughout Europe and
to intensify their co-operation to strengthen the legal protection of children and affirmed their deter-
mination to combat violence against women and all forms of sexual exploitation of women. The impact
of this declaration was reinforced by the actual presence and signature of all the 40 Heads of State and
Government of the Council of Europe Member States.

In the course of their work, the drafters constantly referred to the principles enshrined in the European
Convention on Human Rights and Fundamental Freedoms (1950), the European Social Charter (1961),
the European Social Charter (revised) (1996) and the Additional Protocol to the European Social Charter
providing for a System of Collective Complaints (1995), the European Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime (1990) and the European Convention on the Exercise
of Children’s Rights (1996), which are fundamental for the activities of the Council of Europe. They also
took account of the guidelines for the joint actions of the European Union to combat trafficking in human
beings and sexual exploitation of children (1997), the Convention based on Article K.3 of the Treaty on
European Union on the establishment of a European Police Office (Europol Convention) (1995), the
United Nations Convention on the Elimination of all forms of discrimination against women (1979) and
the United Nations Convention on the Rights of the Child (1989).

The text of the preamble also lists a series of recommendations' adopted by the Committee of Ministers
and the Parliamentary Assembly of the Council of Europe to which reference was made in the prepar-
ation of the text.

1. Namely, Recommendations adopted by the Committee of Ministers of the Council of Europe: Recommendation No R (91)
11 on sexual exploitation, pornography and prostitution of, and trafficking in, children and young adults; Recommendations
adopted by the Parliamentary Assembly of the Council of Europe: Recommendation No R (96) 8 on crime policy in Europe
in a time of change, and Recommendation No R (97) 13 concerning intimidation of witnesses and the rights of the defence;
Recommendation 1065 (1987) on the traffic in children and other forms of child exploitation, Recommendation 1211 (1993) on
clandestine migration, Recommendation 1099(1996) on the sexual exploitation of children and Recommendation 1325 (1997)
of the Council of Europe on trafficking in women and forced prostitution in Council of Europe member States;
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3. Condemnation of trafficking in human beings for the purpose of sexual exploitation

The recommendation condemns trafficking in human beings, which cannot be compatible with the
principles or application of the texts mentioned above.

In accordance with their terms of reference (see footnote 5), the drafters concentrated on trafficking in
women and minors. This corresponds to the statistics available (above all thanks to the work of the NGOs
that support and assist the victims), which show that, while men and boys may be victims of trafficking,
the phenomenon affects mainly women and girls.

Appendix to the recommendation
I/1l Basic principles, notions and general measures

Together with the general measures, the basic principles and notions set out in the recommendation
form the guidelines that underlie the action taken by governments to combat trafficking.

Paragraphs 1,2, 3,4and 5

The context: it is difficult to define trafficking because it is not an unequivocal notion, even, and perhaps
especially, when it is a matter of trafficking for the purpose of sexual exploitation. The various interna-
tional instruments that deal with it and the national texts, where they exist, define this form of trafficking
more or less broadly according to whether they cover all human beings or only the most vulnerable, and
according to whether their aim is enforcement or not.

Trafficking for the purpose of sexual exploitation is a many-faceted phenomenon with no uniformity.
There are many variables: the number of people involved, the type of traffickers, victims and “clients” or
“consumers’, and also the degree of organisation on which it is based and its extent, according to whether
trafficking remains within national frontiers or extends to different States or even continents.

Aviolation of human rights: the drafters chose to take a comprehensive approach to trafficking in human
beings for the purpose of sexual exploitation. Without denying the specific forms of trafficking in women
or the particular vulnerability of child victims of trafficking for the purpose of sexual exploitation, which
may call for different measures, it is in the first place a matter of condemning this phenomenon in general
as a flagrant violation of human rights and an offence to the dignity and integrity of the human being.

Setting up a framework for action: beyond this condemnation of principle, the recommendation pro-
poses to States a basis and methods for taking action against trafficking. The text lists a number of priority
actions that governments are encouraged to take in the various stages of preventive measures, assistance
to and protection of victims and the punishment and treatment of perpetrators, without forgetting the
very necessary dimension of international co-operation.

It is in this context and taking account of this objective that the definition of trafficking adopted for the
purpose of this recommendation was drafted. It seeks to reconcile the need to ensure the respect of
the rights, dignity and integrity of the victims of trafficking in human beings with the diversity of the
legislation existing in the Council of Europe member States confronted with this complex phenomenon.

The definition adopted seeks to cover the whole chain of behaviours, which lead to the exploitation of
the victims. This includes the “recruitment” of the future victims, the organisation of their transport, and
the final stage, which constitutes their sexual exploitation proper. The expressions “and/or” and further
on “inter alia” reflect the drafters’ desire to enumerate the various possible stages, trafficking being able
to take place without all of them necessarily being involved.

Elements of the definition: the definition includes the notion of organising the relocation of the victims
in the term “transport” or “migration”. This includes the crossing of a frontier and calls for specific
measures, both national and international, in both the prevention and enforcement stages.

The transport or migration may be “legal or illegal”: in some cases of trafficking, the persons are taken to
the country illegally or without a valid residence permit, but in other cases the persons enter the country
in alegal manner, including as tourists, fiancées, artists, servants, au-pair girls and applicants for political
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refugee status, depending on the legislation in the various States. There can be cases of trafficking while
the conditions of the border crossing or the stay are legal. The trafficking rings know the laws of the vari-
ous States and they find legal means to organise the traffic. This is why the drafters, in defining traffic,
did not take into account the legality or illegality of the entry to or stay in the country of destination.

The drafters considered that transport or migration of persons may occur even with the consent of these
persons.

The debate on the question of consent is not new and was raised at length by the drafters. It is not easy
to determine where free choice ends and constraint begins. In the case of trafficking, some persons do
not know what is in store for them, but others know perfectly well that they are bound for prostitution.
Some researchers and experts believe that, strictly speaking, there is no trafficking when the persons
know what they are exposing themselves to and still wish to emigrate. However, although a person may
voluntarily emigrate to work and possibly prostitute her/himself, this does not mean that he/she consents
to suffer violence or be abused in one way or another.

For the purposes of the recommendation, the drafters decided to apply the concept of “consent” to the
procurement phase.“Even with their consent” refers to the fact that persons may or may not have con-
sented to the transport or migration: the situation qualifies as trafficking in both cases. At the beginning
of the process, the absence or the presence of consent are not determining factors, quite apart from the
difficulty of establishing their existence.

The drafters also discussed the relevance of introducing the notion of sexual exploitation for “gainful”
purposes.

Some experts were of the opinion that trafficking was defined as an action carried out in order to force
a human being into prostitution or inducing her/him to supply sexual services to another person with
the aim to obtain financial gain.

Following in-depth discussions, the drafters recognised that financial gains were a key element as they
were both the origin and the outcome of trafficking (it should also be mentioned that trafficking in human
beings and money-laundering seem to be closely related). However, it was decided that this element was
not to be included directly in the text of the Recommendation in order not to limit the concept of sexual
exploitation. The Recommendation addresses all sexual services rendered under conditions of coercion
or constraint, regardless of whether these services are regarded as work, whether they are paid or not.

For the purposes of the recommendation, “coer