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Memorandum of Understanding between The Netherlands and the Office of

the Frosecutor of the International Criminal Caurt oh Inearmational
Cooperation and Judicial Assistance

In accordance with Article 54(3)d) of the Statme, and In arder 1o faciitate
cooperation and judicial asslatance between The Metherands and the Office of
the Pragecutor of the International Criminal Court (1GC OTP), it is proposad that
the following provisions constitule a Memorandum of Understanding (Mall)
batween The Netherlands and the GG QTP (heraafier the Parties).

In congluding this Mo, the Parfiee recall the complementary nature of the
International Criminal Counl's jurisdiction and the importance of ensuring effeclive
mutual cooparation in ensuring that crimes within the jursdiction of the Caurt are
invesfigated and presacuted.

In the coniext of this Moll, referance fo The Metherdands only designates the
European part of the Kingdem of The Nethedands.

i
General

1. The provisions of thie Mol build upon the cooperation and fudicial
assistance regime set out in the Rome Statute under Part 9 and establish
mechanisms 1o enhance the cosperalion betwaen the Parties to faciliate
the expeditious conducd of investigalions and prosecutions of crimes
under the jurisdiction of the Internaticnal Criminal Court {1CC).

2. Mething in this Moll shall be inconsisient with any rights enjoyed, and

obligations owed, by the paries pursuant to the Rome Siatute and the
ICC's Rules of Procedurs and Evidenca.

istance

Section 2
Bequests for Assistance

1. The ICC OTP may make reguesis for assistance to The Metherdands for
the purposes of seeking addiional information, gathering evidence, or
atherwise asslating in relation to investigations and proseculions of crimes
within the jurisdiction of the Court. The Metherdands shall, in accordance
with the Rome Statute and relevant national legal procedures, comply with
slch raquests,
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2. The Metherands may make requesis for assistance to the ICC OTP in
rislation to rvestigations or triaks in respect of conduct which constitutes a
crime within the jurisdiction of the Court ar which constitutzs & serous
crime under the malienal law of The Metherdands and o relation to

offences against the adminisiration of justice made under Article 70 of the
Statute and Rule 167 of the Rules of Procedure and Evidanca.

3. For the purposes of section 2{1) of this Mo, requests for assistance shall
include requests and othér communlcations made wnder Parl 9 of tha
Stalute, Articks 15 of the Statute and Rule 104 of the ICC Rules of
Procedurs and Evidence,

4, In addition fo requasts for assislance ouflined above, the ICC OTP may
gaek other forme of cooperation for the specific purpose of seeking
edditional informaticn or gathering evidence in relation fo the Inveatigation
and prosecution of crimes within the jurisdiction of the Court.

@, The |CC OTP may relay a reques! for information from a police register
direcity to the Infernational Coordination Center of The Hague
(Intermationasl Rechishulpeentrum Den Hasg - IAC Den Haag) where
such information is necessary for the exacution of the tasks of the ICC
CTP. The Internabional Coordination Center of Tha Hanua may
sponianecusly relay such information to the 10 OTP. -

Section 3
e ration and Assistance

Chan for Assistance

1. Unless otherwise designated, the Ministry of Jusfice, Bureau for
International Legal Assistance in Crminal Matiers (Buresu intemationais
rechishulp in strafzaken), shall be tha channel for the communication of
requesis for assislance and requesis for other forms of cooperation
rebevant 1o obtaining information and evidence for 100 OTP investigeiions
and proseculions,

2. Uniess cotherwise designaled, the Jurizdiction, Complementarity and
Cooperation Division of tha ICC OTP (JCCD) shall ba the channel for the
communicatisn  and coordingtion of requests for assistance and
cooperation between tha IGC OTF and The Netherlands,

3. The lCC OTP and the Minielry of Juslice may designate other channels for
specific forms of cooperation. Where necessary, cooperation through
thase channels may be the subject of alemalive agreements or
arrangameants.
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4. All requests for assistance and cooperation shall be processed withoul
undue delay.

3. Alist of contact paints is annexed to this Mol for reference purposes. This
Bzt may be subject to amendment and revislon.

Language

6. All communications between the Parties ghall ba in English or French.

R slsta

7. The content of requests for assistance shall camply with the requirements
of Article 96 of the Rome Statute. The requesis shall, in particular, contain:

.. A concise stalement of the purpoze of the request and the assistance
seughl, including the begal basis and the grounds for the radjuast

li. A concise stalemnent of the essentlal facts undertying the request:

iii. As much delailed information as possile about the location ar
identificalion of any person, place or object that must be faund or
identifiad in order for the assistance sowght to be provided:

Iv. Any other information relevant in order for the assistance sought to
be provided.

8. A sample framework for requests for assistance i= annexed to this Mal)
for reference purposes. This sample may be subject lo amendment and
medification and doas not represent a definitive modal,

Execution of Reguests for Assistance

9. Subject lo advance nofification through the above mentioned channels of
communkzation, where possible 72 hours in advance, the IGC OTP may
proceed to undertake non-compulscry maasures that, under national legal
procedures, do nod require the padicipation or presenca of the Duleh
police aulhoribes

10. Requests for assistance from one of the Parties will be executed by the
campetent authodties of (he requesied Party. Unless  otherwise
designated, the public prosecutor of the Disticl of The Hague is
respansible for the execulion of requests made fo The Metherands,
Where speclfied in the request representatives of the ICC OTP may be
permitted to be present during the execution of requesis for assistance.
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11. Reguesis for assistance made lo the 1CC OTF by The Meitheriands shall
be execuled by the compeleni authonty designated by the ICC OTF an a
case-by-case basis.

Confidentiality of Requests for Assistance

12.The requesied Party shall keep all requests for assistance and any
supporting documentation confidential, excapt 1o the extant thet disciosure
s necassary for the execution of the request. Sleps will be faken 16 ensure
that any persens handling requests and supporting documentation are
fully aware of the obligation to keep such materials confidential and thet
the materals are handled properly In accordarce with that ebligation

Section 4
Confidentiality of Information

1. The Paries may agree that The Netherdands provide documents or
information to the ICC OTF on condifion of conficentiality and salaly for
ihe purpose of generating new evidance, pursuani lo article 54(3)e) of the
Statute. The ICC OTF shall ensure thal, subject lo the Slatute and Rules
of Pracedura and Evidence, such infarmation is not disclosed, at amy
glage of the proceedings, without the pror written consent of the
compatent authorty of The Nethedands,

2. The Parfies may agree that the ICC OTF provide documents or
information to The Netherlands subjeci fo confidentiality or other proteclive
condilens, and lo the provisions of aricle &8 of the Statule, The
Methedands shall easure thal such decuments or information ane not
disclosed without the express written consent of the ICC OTP.

3 In the svent that infermation provided to the ICC OTF on the candition of
confidentiality appears to show, or lends to show, the lnnocznce of the
accused, or to mitigate the guill of the accused, pursuant 1o articla 67(2) of
the Statute, the ICC OTP shall consult The Metherdands and shall lake all
necessary steps 1o resolve the matter by cooperative means. Such sieps
may include, the oblaining of the information from a different source or in a
differant form, agreement en conditions under which disclesure could take
place, for example redaclions and summarnies, nitalions on disclosure,
usa of [0 camers and ax parte procesdings, of any other measures
permissible under the Siatuie and the Rules of Procadure and Evidancs in
erder o prolect the confidentislty of the informatian

4. Infermation previded on a confidential basis musl be cleardy marked
“Arficle 54 Confidential - Netherlands®,
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E. The Parties shall indicate any ciher restrictions on ihe use of any
informafion, inchuding any conditions relating to the handing of such
information. in the avent thal the requesting Party doaz not agrae lo the
condiions imposed on the provislon of the information, or cannot
otherwise fulty comply with those conditions, it will consult with the
requested Parfy and, where necessary. will decline fto accepl the
Information.

&, The Parlies may enter into such arangemants or agreements as are
necessary lo regulate the use and handling of confidential mformation,

ncleding the specification of any restrictions, condilions and channels of
comrmu ncation.

Sectlon &
Einal Clauges

Costs

1. The cosls associaled with execution of requasts fer assistanes and other
forms of cooperation shali be adminisiered in accordance with anicle 100
of the Rome Stalute,

Force Ination

2 This memorandum of understanding shall enfer into force on signature of
the Parties and shall remain in foree unless terminated by either Party on
six month's written notice,

Coopara eelings

3. The Parliss agree 1o meet at least every six monihs, following antry into
force of this memorandum, in order to review implementation and fo
exchange other relevant information to ensure afficient and effective
copperation,

Dispute Settlement
4. Any dispute arising ot of the inferprefation or application of this

memorandum shall be setied amicably through negotiation and
consultatan,

5 In the evanl that an amicable solution canno! be reached the Partias may
afjres an alternative mode of setilement.



Amendment

6. This memorandum of understanding may be amended al any stage by
mulual consent of the Parties in writing.

DOME in triplicate in English,

at The Hague on the 20" day of December, 2004

For The Netherlands, hereby

Tha Chief Proseculor, district of The-Hagle ™

For the Office of the Prosecuter of the International Criminal Court

e

I,é/”
The Chief P

J—
rosecutor
-



