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 Introduction 
 
1. During its first meeting held in Strasbourg on 16 and 17 December 2004, the 
Bureau of the European Network for the Exchange of Information between Persons and 
Entities Responsible for the Training of Judges and Public Prosecutors - Lisbon Network 
(Austria, Finland - Chair, France, Romania and Turkey), in view of taking further actions, 
prepared and adopted three questionnaires to be sent to the Members of the Network. 
 

The first questionnaire was on the structural and functional features of training 
institutions of judges and prosecutors. 

 
The second questionnaire related to the role of training institutions in recruitment 

and initial training of judges and prosecutors. 
 
The third questionnaire was on the role of training institutions as regards in-

service training of judges and prosecutors. 
 
The following text - subdivided into three sections following the topical order of 

questionnaires - has the aim to provide information as to the answers given to the 
questionnaire by the delegations.2 Some analyses and reflections will be added to 
facilitate further work by the Bureau, the members of the Network, and the Council of 
Europe at large. 
 

                                                 
2 Answers were returned, as of 26 August 2005, by the following 14 delegations: Albania, Austria, 
Belgium, France, Germany, Greece, Hungary, Italy, Latvia (only with reference to training of judges, not of 
prosecutors, the latter being responsibility of the General Prosecutor's Office), Norway, Portugal, Romania, 
“The former Yugoslav Republic of Macedonia”, Turkey (a country which has submitted, as of 31 August 
2006, also a revised version of its answer sheets). On the basis of such answers a first version of the present 
Analysis (doc. RES/LISB/Bu/Ana/Quest (2005)) was drafted and distributed at the 7th Plenary Meeting of 
the Lisbon Network held in Strasbourg on 23-24 November 2005. Since the limited number of answers 
adversely influenced the reliability of the Analysis, it was suggested that , in view of further actions of the 
Lisbon Network, the questionnaire answering procedure be completed. The participants in the 7th Plenary 
Meeting consequently fixed 31 March 2006 as a new deadline for replies to the questionnaires (see 
paragraph 7 of the Plenary Meeting’s Conclusions). As of that date, the number of respondent countries had 
increased from 14 to 22, as replies had been submitted by Bosnia and Herzegovina, Denmark, Finland, 
Luxembourg, and Spain (replies already submitted at the date of the 7th Plenary Meeting), as well as by 
Estonia (only with reference to Prosecutors), Montenegro and Slovakia (replies submitted within the 
deadline of 31 March 2006). At the time of the drafting of this updated version of the Analysis (31 August 
2006), it may be noted that the number of respondent countries remains limited. It might therefore be 
suggested that the Lisbon Network decides as to the measures apt to gain, by way of other tools 
(expert investigations, field analyses), information on the training of judges and prosecutors in non 
respondent countries; such other tools could also be employed to complement the information received by 
some respondent countries that have provided only partial answers. 
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SECTION A - ANALYSIS OF THE ANSWERS TO THE FIRST 

QUESTIONNAIRE 
 

The structural and functional features of training institutions of judges and 
prosecutors 

 
 
2. Respondent delegations have confirmed the idea that "legal Europe offers ... 
different solutions in the identification of the entities competent for judicial and 
prosecutorial training."3 
 
 A first distinction may be drawn between those systems that provide for a 
common training institution for judges and prosecutors (sometimes in 
correspondence with the independent status recognised, in such countries, to the 
prosecution office), and those systems that do not. 
 
 E.g., the School of Magistrates in Albania, the Ministry of Justice (Training Unit 
for Judges and Public Prosecutors) of Austria, the Belgian Federal Ministry for Justice 
(under the directives of the High Council of Justice), the Judicial and Prosecutorial 
Training Centres in Bosnia and Herzegovina, the Ministry of Justice of Finland (through 
two separate departments), the French National School for the Judiciary (which also 
takes care of training of judges and prosecutors of Luxembourg, by agreement and in 
cooperation with this latter country’s Ministry of Justice), the Greek National School of 
Judges, the High Council for the Judiciary in Italy, the Centre for Judicial Studies in 
Portugal, the National Institute of Magistracy in Romania, the Judicial Academy of 
Slovakia, the Turkish Justice Academy are institutions that provide for such a common 
training. The Centre for Continuous Training of the Judges' Association of “The former 
Yugoslav Republic of Macedonia” and the Judicial Training Centre of the Republic of 
Montenegro are also going to convert into National Schools for both judges and 
prosecutors. 
 
 It seems worth mentioning that the choice to unify institutional competences in 
training for judges and prosecutors, at least for those countries in which prosecutors are 
members of the judiciary or are guaranteed a similar status of independence, seems to 
conform with preferable European standards. In fact: 
 
a) the goal of facilitating "common training" of judges and prosecutors is already 
incorporated in the same idea behind the Lisbon Network, in which both forms of 
training are jointly dealt with; 
 

                                                 
3  See my General Report - "The position of the Schools of Magistrates in the Judiciary and their 
role in the training of magistrates - The Lisbon Network and the Future of Professional Training of 
Magistrates in a Wider Europe" - at the 6th Meeting of the Members of the European Network for the 
Exchange of Information between Persons and Entities Responsible for the Training of Judges and Public 
Prosecutors (Lisbon Network), Bucharest, Romania, 18-19 November 2003. 
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b) the Consultative Council of European Judges expressed the opinion that, even in 
countries in which prosecutors "perform duties separate from those of judges", the 
practice of providing at least a period of common initial training should be 
recommended;4 
 
c) the need of "common training" of prosecutors and judges represents one more step 
toward recognition of the "complementary nature of ... duties", and especially of "the fact 
that similar guarantees in terms of qualifications, competence and status are required in 
relation to both professions" (underlining added);5 
 
d) a similar approach is taken, at the European Union level, by the European Judicial 
Training Network, joining schemes providing for training of both professions, as to 
countries in which the above mentioned status similarity exists. 
 
 The Lisbon Network, therefore, could take actions aiming to identify 
conditions under which the "common training" approach could be of benefit and 
likely to be proposed to countries that so far have not considered it.6 
 
3. Another relevant issue concerns whether institutions competent for in-service 
training are also competent for initial training. 
 
 With two exceptions, all respondent delegation have underlined that their systems 
provide (or will provide - for what concerns Bosnia and Herzegovina, “The former 
Yugoslav Republic of Macedonia”, and Montenegro) for a unified competence of training 
institutions for both forms of training. 
 
 As for the exceptions, they concern Austria, Denmark, Estonia, Germany and 
Spain: Austria places on Courts of Appeal Presidents the responsibility of initial training, 
whereas the Ministry of Justice takes responsibility for continuous training; Denmark 
(expressing a trend which is also valid for other countries of its region – see, e.g., 
Norway) confers competence for judicial training on a National Court Administration (a 
body with a certain degree of autonomy, under the responsibility of the Ministry of 

                                                 
4  See paragraph 29, Opinion No. 4 (2003) of the Consultative Council of European Judges (CCJE) 
for the attention of the Committee of Ministers of the Council of Europe on Appropriate Initial and In-
Service Training of Judges at National and European Level (hereafter, breviter, referred to as Opinion No. 
4 of the CCJE). 
 
5  See Explanatory Memorandum to § 18 of Recommendation Rec (2000) 19 on the Role of Public 
Prosecution in the Criminal Justice System, where - even though it is recognised that "the very notion of 
European harmonisation around a single concept" in the field of prosecution "seemed premature" - the 
standing was taken to favour the possibility, where States allow it, for the same person to perform 
successively the functions of public prosecutor and those of judge or vice versa. 
 
6  Such an elaboration on the part of the Network could prove beneficial also in terms of co-
operation with other bodies of the Council of Europe: in particular, one should consider that in July 2006 
the newly constituted Consultative Council of European Prosecutors held its first Plenary Meeting, and that 
in 2008 the Consultative Council of European Judges will devote its work to the topic of the relationships 
between judges and public prosecutors. 
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Justice), whereas prosecutors’ training is taken care of directly by the Ministry of 
Justice; in Estonia7, the Estonian Law Centre is competent for judges and the Office of 
the Prosecutor General for prosecutors (although the two schemes have some co-
operation); in Germany, in the federal structure of the State almost each "Land" assigns 
to district courts the competence for initial training, common as per the German tradition 
to all legal professions ("juristicher Vorbereitungsdienst"), whereas continuous training 
of judges and prosecutors is the responsibility of both the Federal and the "Länder"'s  
Ministries of Justice, that jointly support a German Judicial Academy, organising and 
providing training courses at an inter-regional level;8 in Spain, the Judicial School 
(Barcelona and Madrid) is the technical articulation of the General Council of the 
Judiciary, fully independent from the Government and responsible for recruitment and 
training of judges, whereas the Centre for Legal Studies (Madrid) is responsible for 
prosecutors’ training within the Ministry of Justice. 
 
4. Respondent delegations have described, in answering a number of questions 
asked by the questionnaire, the national entities charged with judicial and 
prosecutorial training. 

In many instances, they are viewed as independent of the Executive and the 
Legislature, although one should carefully examine the meaning of such qualification. 

 
5. Most training institutions - even when qualified as "independent" - seem to be 
subject to political decisions (taken outside of the judiciary, by Legislatures and/or the 
Executive branches) as to allocation of financial means, as well as - in some instances - 
of material and human resources. 
 
 One should consider that financial decisions (both in the sense of selective 
restriction and/or increase of allocations) are not neutral vis-à-vis the independent 
programming of training by the responsible agency.9 In order to ensure sustainability of 
training, States should in any case provide adequate budgetary means to it in conformity 
with Council of Europe standards.10 

                                                 
7  One should note that Estonia’s answers to the questionnaires only concern prosecutors’ training. 
8  One should here mention that the answers to questionnaires provided by the German delegation - 
although the same delegation states the impossibility to give detailed information in some areas - seem 
most interesting, especially for the fact that the role described for the "Deutsche Richterakademie" appears 
to be central in the provision of continuous training (whereas in past analyses also the role of Federal and 
Regional Ministries of Justice was emphasised). While the financing system of the DRA is fully described, 
further information could be provided, e.g. as to the procedures as to the choice of officers of the Academy 
and approval and supervision of training programme (a procedure is described in which the Federation and 
the "Länder" - i.e. probably the regional Ministries of Justice - take votes on an equal basis, with a 
consultative role for judges' associations). Thereafter, further reflections could take place. 
 
9  See the conclusions of the meeting of the Lisbon Network held in Strasbourg, 13-15 May 1996, on 
the theme "Training of Judges and Prosecutors in Matters Relating to Their Professional Obligations and 
Ethics". 
 
10 See Opinion No. 4 of the CCJE, paragraph 11, which, however, limits itself to stating that "the 
State has a duty to provide the judiciary or other independent body responsible for organising and 
supervising training with the necessary means". This leaves unanswered the question as to the procedure to 
assess what is "necessary". The problem is similar, from the institutional view-point, to the problem posed 
by financial allocations to the court system; see, on this latter topic, for a comparison, Opinion No. 2 (2001) 
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Whereas some respondent delegations have underlined that, within given 

allocation of funds, some training agencies enjoy full administrative freedom in the 
provision of training, the overall materials contained in the answer sheets do not give a 
clear picture as to budgetary negotiations procedures, as well as to treatment of training 
institutions' needs as to personnel and equipment by other branches of the State. 

 
Further actions of the Lisbon Network could therefore address this point, in 

particular investigating solutions that have been envisaged to avoid the risk that - 
through selective allocation of resources - independence of training may be 
adversely influenced.11 
 
6. As for structural solutions, one may recall that, in the field of training of judges, 
where links between independence and training are more evident12, the European 
Charter on the Statute for Judges points to the conferral of competence in this field to an 
"independent authority", stating that any authority responsible for supervising the quality 
of the training programme should be independent of the Executive and the Legislature 
and that at least half its members should be judges.13 A similar standing is taken by the 
Consultative Council of European Judges, that advocates that training responsibilities, 
being a "matter of public interest", should "be entrusted, not to the Ministry of Justice or 
any other authority answerable to the Legislature or the Executive, but to the judiciary 
itself or another independent body (including a Judicial Service Commission)." It also 
states that "judges' associations can also play a valuable role in encouraging and 
facilitating training, working in conjunction with the judicial or other body which has 
direct responsibility". The same authority should not be competent for discipline, 
appointments, or promotions; if such responsibilities are jointly conferred to an 
independent body such as a Judicial Service Commission, a clear separation of 
branches should be provided. The CCJE recommends as the best solution the creation of 
a special autonomous establishment with its own budget, under the authority of the 
judiciary or other independent body, competent for devising and implementing training 
programmes in consultation with judges.14 
 

Although no similar arrangements have been so far recommended for training of 
prosecutors, the recognition of their peculiar status suggested the Lisbon Network to 

                                                                                                                                                 
of the Consultative Council of European Judges (CCJE) for the attention of the Committee of Ministers of 
the Council of Europe on the Funding and Management of Courts with Reference to the Efficiency of the 
Judiciary and to Article 6 of the European Convention of Human Rights. 
 
11  An example of independent allocation of funds to training is to be found in Spain, where the 
Judicial Schools budget is proposed by the Schools director and decided upon by the Plenary of the General 
Council of the Judiciary, which makes its own funds as an independent institution available (about 33% of 
the Council’s budget has been devoted to training in 2005). A similar arrangement exists in Italy. 
 
12  Opinion No. 4 of the CCJE, paragraph 14, states clearly that the principle of independence of 
judicial training is a "corollary" of judicial independence. 
 
13  See paragraph 2.3 of the Charter. 
 
14  See Opinion No. 4 of the CCJE, paragraph 16. 
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emphasise that their training also should be placed "under the control of professional 
organisations of judges and prosecutors or bodies within which representatives occupy a 
dominant place".15 

 
7. In the above perspective, analysis of answers to the questionnaire is a complicated 
task, as: 
 
a) the range of structural solutions devised in the several respondent delegations' 
States is wide, and is incompatible with a "grouping" approach; 
 
b) distance between the theoretical model advocated by Council of Europe 
instruments and practical models, as presented in responses to the questionnaire, is also 
relevant;16 even in those countries in which training institutions have (and enjoy in the 
public opinion) an image of independence, such independence is such in practice, 
whereas from the normative point of view constraints exist, e.g. as to placement of 
training agencies under the supervision of Ministries, or maintaining in the hands of the 
political branches of the States of the officer-appointing and budgetary powers, or lack of 
a satisfactory separation between the training function and the other functions of judicial 
governance. 
 
 Consequently, a recognition of structural features of training institutions may be 
made only by way of individual analysis. 
 
8. In Albania, the relevant law guarantees formal independence to the School of 
Magistrates, competent for initial and permanent training of both judges and 
prosecutors; appointment of managers and trainers of the School, however, does not rest 
on the judiciary or the independent body in which representatives occupy a dominant 
place. Budget limitations - being decisions on the general allocation taken by the 
Executive and Legislative branches - strongly restrict autonomy of the School. 
 
 In Austria, there is no independent institution responsible for training, formally 
resting on the Presidents of Courts of Appeals as to initial training and on the Federal 
Ministry of Justice as to continuous training. The financial levy is in the control of the 
Ministry, which - however - avails itself of an "In-service Training Advisory Board" and 
consults with professional associations and chief judges; most training programmes are, 
in practice, devised under the Ministry's authority and realised in the Courts of Appeal. 

                                                 
 
15 The Lisbon Network has already emphasised that training also of prosecutors should be placed 
"under the control of professional organisations of judges and prosecutors or bodies within which 
representatives occupy a dominant place" (Conclusions of the meeting of the Lisbon Network held in 
Strasbourg, 13-15 May 1996, on the theme "Training of Judges and Prosecutors in Matters Relating to 
Their Professional Obligations and Ethics"). 
 
16  The only exception is Romania, whose legal model (enacted only in 2004, so that a practical 
experience is still not possible) is very close to the benchmark, showing only a minor distance concerning 
admissibility of a university professor, and not a magistrate, as the top responsible for the training 
institution. Romania solved the budgetary independence problem by inserting the training agency's budget 
in the Superior Council of Magistracy's budget; so that, provided that the latter institution's budget is 
sufficient, financial constraints on training may only be posed by an independent judicial institution. 
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 In Belgium, the independent body for the judiciary (High Council for Justice) has 
no power on practical organisation of training sessions, having only the possibility to 
make proposals, that may or may be not approved by the Ministry of Justice, that 
controls also the budget (with the exception of cost of personnel at the High Council 
working on training issues, paid by the High Council on its budget apportioned by 
Parliament). 
 
 In both entities of Bosnia and Herzegovina, it is the independent High Judicial 
and Prosecutorial Council (Federation of Bosnia and Herzegovina) and the Centre for 
Judicial and Prosecutorial Training (Republika Srpska) that supervise curricula and 
organisation of continuous training;the Ministry of Justice has an influence as to 
provision of funds. Initial training is now being discussed. 
  
 The Danish system has already been mentioned above (see also, for comparison, 
the Norwegian system below): the Human Resources department of the Danish Court 
Administration (headed by a board and under the general responsibility of the Minister 
of Justice, who cannot however influence decisions, that also are – by law - not subject to 
Parliamentary directives) is competent for most aspects of training, funded on the 
general State budget. Further information as to the appointment system of members 
sitting on the Board, as well as to the negotiating procedures concerning budget could 
complement the picture of this interesting model. 
 
 As to Estonia, the limited official information provided does not allow a reliable 
analysis. 
 
 Finland confers on departments of the Ministry of Justice responsabilities for 
continuous training of judges, as well as initial and countinuous training of prosecutors. 
 
 In “The former Yugoslav Republic of Macedonia”, the Center for Continuing 
Education established in 1999 by the Judges' Association will - according to a 
governmental programme - transform itself in a National School for Judges and 
Prosecutors, competent for in-service and initial training (the latter, at the moment, 
being not provided) and involving judicial and political representatives. No sufficient 
information is available at the moment as to structural independence. 
 
 The French National School for the Judiciary has a long standing tradition in 
providing qualitative judicial training, both for judges and prosecutors at the initial and 
continuous levels. It is placed under the joint supervision of the Ministry of Justice and of 
the Ministry of Budget, within which it enjoys a limited degree of autonomy as an 
"établissement public"; the Director of the School is appointed by decree by the Council 
of Ministers upon submission of the Minister of Justice; Most of the School’s staff 
members, magistrates or non magistrates, are depending on the Directorate of Judicial 
Services (“Direction des Services Judiciaires”) of the Ministry of Justice, which appoints 
this staff. The School is not autonomous as to financing. The budget of the School is 
prepared by the Director and presented to the Managing Board, which votes the budget. 
This budget is mainly supplied by a subvention of the Ministry of Justice, the amount of 
which is established during a “management dialogue” with the ENM and the Ministry of 
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Budget. The budgetary operations are submitted to the approval of the financial 
inspector, who is an agent of the Treasury Department, in conformity with the French 
principle of the separation between the body which authorises expenditure and the body 
responsible for accountancy. 
 
 As already mentioned, the French National School for the Judiciary also takes 
care of training of judges and prosecutors of Luxembourg, by agreement and in 
cooperation with this latter country’s Ministry of Justice. 
 
 The Judicial Training Centre of Montenegro – according to a draft law not yet in 
force at the moment of the submission of the questionnaire answers – will be a unit of the 
Supreme Court and managed by a board in which magistrates have a majority; however, 
a representation is guaranteed to the Minister of Justice; the President of the Supreme 
Court and the Supreme State Prosecutor must approve the appointment of the director of 
the Centre.  
 
 In Germany, almost each "Land" assigns to district courts the competence for 
initial training, common to all legal professions ("juristicher Vorbereitungsdienst"), 
whereas continuous training involves the Federal Ministry of Justice and the Ministries 
of Justice of the "Länder" that jointly support a German Judicial Academy. The Academy 
is supported, as to budget, proportionally by the Federation and the "Länder", that also 
vote on an equal basis on programmes.  The Academy organises  training courses at an 
inter-regional level, that are then practically assigned to the implementation 
responsibility of administrative offices of the Federation or of a "Land". Further 
information could be provided, e.g. as to the procedures as to the choice of officers of the 
Academy and approval and supervision of training programme. Judicial participation 
seems limited to the consultative role recognised, as to programming, to judges' 
associations. 
 
 The Greek National School for Judges is a legal entity of public law under the 
supervision of the Ministry of Justice, competent for training both of judges and 
prosecutors at the initial and continuous levels. All managerial staff is composed of 
senior judges. Further information could be provided. 
 
 In Hungary training for judges is in care of the National Council of Justice, as for 
in-service training, and of county courts, as for initial training. The training of 
prosecutors is within the competence of the Office of a Prosecutor General. Further 
information could be provided. 
 
 In Italy, the Higher Council of the Judiciary, as an independent body of long 
standing tradition in which judges and prosecutors enjoy major representation, gathers 
competences for all types of judicial and prosecutorial training. Although a committee of 
the Council (IX Commissione) is specifically competent for training, the same committee 
is also competent for recruitment; the Council's plenary (also competent for judicial 
promotions, and including members sitting on the disciplinary court - an autonomous 
section of the Council sitting as a judicial authority, with no interference of the Council's 
plenary) decides upon proposals of the training committee. No formal consultative role is 
described for judicial associations. 
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 In Latvia (for this country answers have been returned only with reference to 
training of judges, not of prosecutors), responsibility in providing training for judges is 
entrusted by law to the Courts' Administration, which - however - has signed a long-term 
co-operation agreement with a foundation (a private NGO) established by the national 
judges' association, the UNDP, the Soros Foundation, and the ABA-CCELI. This 
foundation, the Latvian Judicial Training Centre (LJTC),17 provides initial and 
continuous training sessions. Funding comes for 55% from the Latvian government, 45% 
from international projects. On the basis of further information, consistency of this and 
similar "NGO" arrangements existing in other countries with the above standards could 
be discussed. Training of prosecutors is within the competence of the General 
Prosecutor’s Office, which did not provide information. 
 
 In Norway the National Court Administration (NCA) has the overall 
responsibility for initial and continuous training of judges, as well as for budgetary 
decisions; it establishes the terms of reference for a Council for Professional Training of 
Judges, set up in 2004 and composed of six judges with the task of organising training 
sessions and choosing intervenors; the meetings of the Council are also attended by a 
NCA representative. No information is available as to the appointment system of judges 
sitting on the Council, nor as to the nature of instructions it receives from the NCA. 
 
 Portugal's Centre for Judicial Studies has responsibility for initial and in-service 
training of both judges and prosecutors, being formally independent, but under the 
supervision of the Ministry of Justice and in association with the Higher Councils of 
Judges and Prosecutors. Its Director is appointed by the Prime Minister and the Minister 
of Justice, the latter also appointing assistant directors after consultation of the Board of 
Administrators. 
 
 In Romania the National Institute of Magistracy has general responsibility for 
initial and in-service training of both judges and prosecutors, although in-service 
training at a decentralised level is also provided by Courts of Appeals under the 
coordination of the Institute. A law of 2004 has removed subordination of the Institute to 
the Ministry of Justice, and has assigned coordination of the Institute to the independent 
body governing the judiciary (the Superior Council of Magistracy), which appoints the 
Scientific Committee of the Institute, and - upon proposal of this Committee - the 
Director of the Institute (who may be an experienced magistrate but also a senior law 
professor) and the Deputy Directors. The Institute's budget is a distinct part of the 
Superior Council's budget. 
 
 Slovakia has established by law a Judicial Academy competent for training of 
judges, prosecutors and court officials, as a budgetary non profit organisation within the 
Ministry of Justice; the academic planning is done in co-operation with the High Council 
of Magistrates; the teaching staff is appointed through a procedure involving judicial 
councils, on the proposal of the Minister of Justice. 

                                                 
17  Although the LJTC is described in the questionnaire answer as a private contractor to the Latvian 
State, the answer also states that the LJTC itself (and not the relevant State authority) takes part in the 
Lisbon Network, as well as in the EJTN. 
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 Whereas in Spain the Centre for Legal Studies (Madrid) is responsible for 
prosecutors’ training within the Ministry of Justice, a relevant example of independance 
of training is offered for judges. In fact, the Judicial School (Barcelona and Madrid) is a 
technical articulation of the General Council of the Judiciary, fully independent from the 
Government and responsible also for recruitment. The School prepares its own budget, 
which is approved by the Council which makes its own funds available. The 
independence of the School is noteworthy also in terms of “internal” independence 
within the Judiciary (namely, independence from the influence of senior judges and 
superior courts): the three Directors of the School so far appointed by the Council have 
always been judges with less than 15 years judicial experience. 
 
 The Turkish Justice Academy has responsibility for initial and in-service training 
of both judges and prosecutors, being formally independent and managed by a 
Presidency, a General Assembly (composed of top ministerial representatives, higher 
courts’ members, members of bar associations and law faculties, with one member 
representing the Supreme Council of Judges and Prosecutors; former Presidents are 
members “ex officio”), as well as a Board of Directors drawn from the Assembly.. The 
Academy's President and Vice Presidents are appointed from among members of higher 
courts by the Council of Ministers upon proposal of the Academy's Board of Directors.. 
Funding is provided by the State budget. Further information could be provided, in 
particular concerning factual independence of the Academy. 
 
 The above makes it evident that structural features seem to be one of the most 
important aspects for the Lisbon Network to further scrutinise. It may be necessary 
to add that, among these features, the budgetary arrangements should not be 
neglected.18 
 
9. The questionnaire poses some questions as to qualifications, choice, and 
workforce of trainers, as well as co-operation among training agencies. 
 
 As a general remark, one may note that questionnaire answers point out to the fact 
that only some training agencies do not guarantee that judges and prosecutors are the 
main instructors. The proportion of trainers is explicitly in favour of non-magistrates 
only in Albania (and - it might be argued, but this is not clear - in Latvia), whereas some 
other systems accept up to a fifty-fifty proportion; some questionnaire answers have not 
been clear on this point. 
 
 One may also note that most systems rely on occasional trainers only, being 
exceptional those systems that benefit of full-time or part-time instructors (France is the 
main example). 
 

                                                 
18  It may be worth mentioning, as a side aspect for reflection, the fact that a number of training institutions of 
new democracies heavily rely on international and foreign donations. Whereas this seems necessary in view of 
financial constraints, the principle should be asserted that donations should not adversely affect autonomy of the 
institution in determining what training actions should be taken, who should be the trainers, how the donated monies 
should be invested in the action, etc. Also, relevant reliance on outside donations should be only a transitional 
arrangement, until public funding may not be made available. See, also, paragraph 22 hereafter. 
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 Judges and prosecutors acting as trainers sometimes do, sometimes do not receive 
alleviation from normal work. 
 
 Only in some cases training of trainers is provided for. 
 
 Criteria for choice of trainers are indicated with reference to theoretical 
expertise in the subject matter (sometimes assumed on the basis of seniority, publications, 
etc.; only some delegations have made reference to didactic abilities). One may draw the 
general impression that judicial abilities are not included enough into qualification 
criteria for choice of trainers; in my opinion an ideal profile for a judicial trainer includes 
at the same time judicial and teaching abilities, whereas other criteria (including 
publications, seniority, and the like) are less relevant. 
 
 Many delegations furnish data as to international co-operation in the area of 
judicial training. 
 
 Due also to excess of synthesis in some questionnaire answers, a comparative 
framework of all the above (and other related) aspects of the first questionnaire among 
the several countries, as well as of numerical data would translate into an exercise with 
little or no meaning. Such an exercise might therefore be postponed after an action by 
the Network aimed at obtaining a full set of information. 
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SECTION B - ANALYSIS OF THE ANSWERS TO THE SECOND 
QUESTIONNAIRE 

 
The role of training institutions in recruitment and initial training of judges 

and prosecutors 
 
10. Answers to the second questionnaire show the different systems of judicial 
recruitment (including assessment of vacancies19) and initial training in the respondent 
delegations' countries. 
 
 Differences can in part be related to particular features of the different judicial 
systems, which are reflected into the systems of judicial appointments. 

 
One may quote the CCJE stating that "some countries offer lengthy formal 

training in specialised establishments, followed by intensive further training. Others 
provide a sort of apprenticeship under the supervision of an experienced judge, who 
imparts knowledge and professional advice on the basis of concrete examples, showing 
what approach to take and avoiding any kind of didacticism. Common law countries rely 
heavily on a lengthy professional experience, commonly as advocates. Between these 
possibilities, there is a whole range of countries where training is to varying degrees 
organised and compulsory."20 
 
11. As to the systems in respondent countries, the following aspects may be worth 
mentioning: 
 
- in Albania, recruitment examination and initial theoretical and practical training is 
entrusted to the Albanian School of Magistrates, whose instructors - during three years of 
training - administer subject exams; there is no exit examination, but a final evaluation of 
candidates by the Teachers' Council of the School takes place; many of the courses 
administered seem quite linked to typical university curricula; 
 
- in Austria, after a selection process the Presidents of Courts of Appeals propose to the 
Federal Minister of Justice the appointment of future judges, who attend a four-year on-
the job apprenticeship period in care of the Courts of Appeal themselves, after which a 
final examination must be passed for incorporation into the judiciary; 
 
- in Belgium, a young jurist may participate in a public competition, administered by a 
Commission of the High Council for Justice, giving access to a short (18 months) or long 

                                                 
19  It is very important that the questionnaire has established a link between the issue of assessment 
of vacancies, on one side, and organisation of recruitment and initial training, on the other side. In 
fact, only an accurate estimate of future vacancies and programming of recruitment can ensure that 
judicial selections and training procedures take place on a regular basis, without incurring in 
dangerous excesses (since excessive vacancies usually give rise to political pressures toward simplified 
systems of recruitment, or abbreviation of initial training, whereas periods of absence of vacancies make 
senseless the operation of permanent training establishments). This item could be further investigated by 
the Network, that could scrutinise the entire "human resource" policies for the judiciary. 
 
20  See Opinion No. 4 of the CCJE, paragraph 6. 
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(3 years) initial training (not duplicating university teaching), the former giving access to 
public prosecution posts, the latter to the same prosecution posts or to bench posts; an 
experienced jurist may participate in a higher level public competition for direct access 
to the judiciary (without training); those admitted through the two channels may then 
apply for nomination by the Ministry (so far having always appointed the candidates 
having succeeded in the training); there is no final exam after the training, although a 
trainee may be obliged to prolong or stop the training for incapacity; 
 
- in Bosnia and Herzegovina, the High Judicial and Prosecutorial Council assesses 
vacancies of judges and prosecutors and conducts a public recruitment procedure, which 
recently concerned all judges and prosecutors (re-appointment); initial training is 
currently being developed; 
 
- in Denmark, a Judicial Appointment Council (composed of two judges, a lawyer, and 
two member of organisations representing Danish society) is established with the task of 
recommending – on the basis of qualifications reviewed by the Danish Court 
Administration - appointments of deputy judges to the Minister of Justice, who will 
normally follow those recommendations; whereas no exams or initial training is provided 
for, during the first three years of service the deputy judge has to pass a written and an 
oral test, both administered by the Court Administration with the support of a panel of 
judges; 
 
- in Estonia (a country that only submitted answers relating to prosecutors), the 
assessment of vacancies and the appointment of prosecutors are competences of the 
Minister of Justice and the Chief Prosecutor; a selection committee composed of the 
Prosecutor General, other prosecutors, a judge, a lawyer and a ministry official is 
responsile for conduction of examination of candidates. No initial training is provided, 
but Assistant prosecutors are instructed by their superiors (State prosecutors or District 
prosecutors); 
 
- in Finland, judges’ appointments are made by the President of the Republic, upon an 
assessment procedure run by a Judicial Appointment Board; a reform will introduce 
initial training, at this time existing only for prosecutors (one year); further information 
may be desirable; 
 
- in “The former Yugoslav Republic of Macedonia” appointment power rests on 
Parliament, electing judges and prosecutors among lawyers having some years of 
practice or university professors, upon recommendation of the Judicial Council (for 
Judges) or the Government (for prosecutors, after an opinion given by the Council of 
Public Prosecutors); there is no initial training; reforms of this system are envisaged; 
 
- the French experience is well known, being based upon a three-channel public 
competition system based on exams followed by training at the National School for the 
Judiciary (the first, open to young university graduates, non necessarily in law; the 
second, open to civil servants; the third, to some experienced professionals or honorary 
magistrates), as well as upon a documentary selection for legal professionals (with a 
following stage at the National School) or direct access to the judiciary for very 
experienced legal professionals; an extraordinary procedure was also recently 
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introduced on an "ad hoc" basis; most of the future magistrates serve therefore a training 
period under the aegis of the National School (ordinarily, 31 months, with theoretical 
and practical training not replicating university teaching); the School avails itself of a 
stable workforce of judicial trainers, subject to "training of trainers" initiatives that are 
also addressed to occasional instructors; at the end of the training, a final exams takes 
place, with the possibility that candidates are prevented from joining the judiciary, or 
that training is prolonged; 
 
- in Germany, the principle according to which legal training is unified for advocates, 
judges, and notaries makes it possible that, with different regimes in each "Land", 
success in the university diploma examination (First State Examination) gives graduates 
access to a two-year generalist but also practical legal apprenticeship (Refendariat), 
after which the passing of a Second State Examination is a requisite for judicial 
appointment (as well as for any other legal profession); concrete appointment rests upon 
regional Ministers of Justice, that choose as "judges on probation" the best ranked 
graduates; after a 3 to 5 yr. probationary period, life tenure is granted; in about half of 
the "Länder", judicial selection committees, having the power to make recommendations, 
are involved in the selection process, that in some other instances may also involve Chief 
Judges; sometimes, the recruitment is based on periodically announced public 
competitions; 
 
- in Greece, the National School of Judges training (16 months) is acceded to by way of a 
public competition among law graduates; a final examination gives access to the 
profession; initial training is both theoretical and practical; 
 
- in Hungary, the procedure to select judges is determined by courts' presidents; the law 
provides, instead, for a public competition for recruitment in the prosecution office; the 
probationary period in the prosecution office and the initial training as a judge are of 
three years; a legal qualification exam follows the training for judges, whereas a 
decision is taken by the hierarchy as to the incorporation of the prosecutor-trainee; a law 
reform with the establishment of National Academy for Judges is envisaged; 
 
- in Italy, the law provides for a unified public competition for selection of both judges 
and prosecutors; access to the competition is conditional upon the passing of a 
preliminary multiple-choice computerised exam, on a transitional basis, or upon 
completion of a two-year post-graduate university course; a number of categories 
(among which, licensed advocates) are exempted from possession of these requisites; 
after success in this competition, run by a Commission appointed upon a resolution of the 
Higher Council of the Judiciary, trainees participate in a decentralised apprenticeship 
(18 months) in courts, as well as in courses organised at a centralised level; there is no 
final examination, but an evaluation on the basis of training results;21 

                                                 
21  In July 2005 (i.e., after the submission of the questionnaire) the Italian Parliament - after a long 
procedure with included a renvoi by the President of the Republic - re-approved, and the President of the 
Republic signed into law, a wide-ranging reform of the Rules Governing Judicial Organisation, with 
relevant changes, among other aspects, as to recruitment and initial training of judges and prosecutors. The 
changes will have effect after implementation by way of decrees. The reform has been contested as 
unconstitutional by the Higher Council of the Judiciary. 
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- in Latvia (a country that returned questionnaire answers only for judges), selection is 
done by the Court Administration on the basis of exams, as well as psychological tests; 
the initial training has the duration of 20 days, administered by the Latvian Judicial 
Training Centre (see above); 
 
- in Luxembourg, a candidate to posts as judge or prosecutors (vacancies being assessed 
by Parliament in a multi-year planning) will submit his/her application after completion 
of a post-graduate apprenticeship period which is common to lawyers, judges, and 
prosecutors; a final examination of candidates will be held after an initial training in 
part run in co-operation with the French National School, in part run in Luxembourg; on 
the basis of the scores obtained at the several stages of the procedure, appointment will 
be made by the Minister of Justice on the proposal of the General Prosecutor; 
 
- in Montenegro, the recruitment system of judges and prosecutors provides for a 
deliberation of Parliament on proposals coming from the Judicial and Prosecutorial 
Councils; the system, criticised by the international community, may change; the 
assessment of vacancies is done by the Council (with the involvement of the Minister of 
Justice on the proposal of the Supreme State Prosecutor, as far as the prosecutors’ 
vacancies are concerned); a law under discussion will introduce initial training, with 
entry and final examination of participants to training; 
 
- in Portugal, after success in a public competition (including an interview with a 
psychologist), trainees join the Centre for Judicial Studies for an initial training of two 
years, subdivided into periods of training at the Centre and a period at the Courts; there 
is no final examination, but each training segment is evaluated and graded; 
 
- in Norway, recruitment of judges is done on the basis of recommendations issued by a 
Judicial Appointment Board, interviewing applicants and proposing possibly up to three 
candidates for each post to be filled; initial training lasts a total of up to three weeks, 
with no final evaluation; a reform is envisaged; 
 
- in Romania, ordinary recruitment of judges and prosecutors is done through admission 
to the National Institute of Magistracy by candidates passing an entrance examination; 
successful candidates attend, for 2 years, training courses, at the end of which a 
graduation exam qualifies them as trainee judges or prosecutors for a 3-year period; 
after passing qualification exam judges and prosecutors acquire permanent tenure of 
office; there is also an extraordinary way to enter magistracy, by competitive 
examination organised in exceptional circumstances when a deficit is found out in the 
number of sitting magistrates; 
 
- in Slovakia, every court and prosecutors’ office define vacancies themselves; selection 
is administered, on the basis of a legal procedure, through tests defined by each 
jurisdiction or office and by way of a selection committee (composed exclusively of 
judges or prosecutors); 
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- Spain, as already mentioned, administers recruitment of judges by way of an open 
competition and a 2-year period of training at the Judicial School, under the authority of 
the General Council of the Judiciary, which is also competent to assess vacancies; 
 
- in Turkey, selection of candidates to the vacant posts of judges and prosecutors to be 
filled, as assessed by the High Commission of Judges and Prosecutors, is performed 
through a written and oral examination under the authority of the same High 
Commission; successful candidates attend a 2-year initial training at the Centre for the 
Training of Candidate Judges and Public Prosecutors established in the Justice 
Academy; appointment follows a final post-training examination.. 
 
12. Key issues that might be dealt with by the Lisbon Network, on the basis of the 
questionnaire replies22, may be considered the following: 
 
a) the necessity that a body, independent from the Legislature and the Executive Branch, 
governs appointments (at least for judges) and that published objective merit-based 
criteria are adopted to that end;23 
 
b) the possibility that such a body may be the School for the Judiciary itself, if existing, 
or a Judicial Service Commission or High Council for Justice; 
 
c) the optimal content of entrance (and exit) examinations to training agencies (with 
particular reference to psychological and/or personality tests);24 
 
d) the composition of entrance and exit examining juries (with reference, among other 
aspects, to the need that such composition should not determine conflicts of roles with the 
School's teaching staff); 
 
e) the optimal curricular standards for judicial training, with particular reference to 
differentiation with respect to university training and to the need of common training 
opportunities between legal professions. 
 

                                                 
22 And, one could add, of the completion of answering procedure as suggested in footnote no. 1. 
23  See, e.g., Opinion No. 1 (2001) of the Consultative Council of European Judges on Standards 
Concerning the Independence of the Judiciary and the Irremovability of Judges, paragraph 37 (see also 
paragraph 36 for a commentary of the relevant provisions of Recommendation No. R (94) 12 of the 
Committee of Ministers of the Council of Europe). 
 
24  One should perhaps distinguish a mere medical examination (including appraisal of the absence of 
relevant pathologies, among which also those of a psychiatric nature) from a psychological evaluation of 
the candidate's fitness to serve as a judge or prosecutor. With reference to the possibility of such a latter 
testing, foreseen by the Law Reform underway in Italy, members of the Italian Psychoanalytical Society 
and of the Italian Society of Psychoanalytical Psychotherapy have signed a document, in November 2004, 
denying the possibility to determine, through scientific techniques such as tests or interviews, the specific 
psychological fitness of a candidate for the profession of judge or prosecutor, as methodological criteria 
prevent the construction of reliable frameworks referring to those complex functions, that involve ideals, 
motivations, passions, interests, and not mere standardisable objective abilities (for references, see Italian 
Judges' Association, Una riforma dell'ordinamento giudiziario nel rispetto dei principi costituzionali, 
document of 26 January 2005). 
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 Of course, such aspects are only side-items, in comparison with the crucial issues 
already specifically dealt with in questionnaire questions (among those, the role of 
training agencies vis-à-vis the Ministries and judicial service commissions or High 
Councils for the Judiciary). 
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SECTION C - ANALYSIS OF THE ANSWERS TO THE THIRD QUESTIONNAIRE 
 

The role of training institutions as regards in-service training of judges and 
prosecutors 

 
13. The third questionnaire contains questions addressing the main features of in-
service judicial and prosecutorial training in the several countries. 
 
 One may start analysis by saying that practically in all respondent countries a 
formal in-service training programme is provided for and participation of judges and 
prosecutors to training initiatives is regarded a right of the individual professional. 
 

This "right to training" is either founded on a legal base (which seems being the 
case for Albania, “The former Yugoslav Republic of Macedonia”, France, Hungary [at 
least for prosecutors], Latvia, Romania [up to 10 days' training per year], Spain, Turkey) 
or is experienced "de facto" by the judicial and prosecutorial communities (Austria, 
Belgium, Germany, Italy, probably Portugal; Montenegro, a country in which a legal 
right might be affirmed on the basis of an envisaged law reform). 
 
 Only some countries' systems specifically give the individual judge or prosecutor 
the final option as to the training needed, even outside the training offer of the national 
training scheme. The most advanced solutions are those of Norway (where each year 10 
judges may be granted a sabbatical leave for up to 6 months to raise their professional 
abilities) and Romania (where magistrates are entitled to up to 10 days a year of paid 
leave to participate in courses or training sessions of their choice locally or abroad). 
Also, the Hungarian prosecution office supports individual prosecutors wishing to work 
toward post-graduate education. 
 

This contrasts sharply with those systems in which the magistrate absent for a 
course has the obligation to make up with the hearings skipped due to such an absence 
(the Hungarian delegation has pointed out to this problem for judges). 
 
 In some countries, whereas participation to training is theoretically free on the 
part of the individual (in Portugal, up to three events per year), effective enjoyment of 
the right to participate to training may, on the contrary, be restricted by the hierarchical 
head of the judicial or prosecutorial service, in connection with the needs of the service, 
prevailing on training needs (see answers of Belgium, Denmark, “The former Yugoslav 
Republic of Macedonia”, Bosnia-Herzegovina and France [for the latter two countries 
only if exceeding the guaranteed minimum training of 4-6 days per year in average], 
Greece, Hungary, Montenegro, Spain; in Germany, such balancing of the needs is done 
by the competent Ministry). 
 
 An interesting solution is provided by Romania, where magistrates will file their 
applications for training (by way of an Internet based system) and the National Institute 
will process them well in time for head of offices to plan the schedule for the next year; 
this at the same time guarantees the right to training and allows a smooth operation of 
court activities (as no hearings are to be postponed). 
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 Only a few delegations have given details as to criteria employed to determine, in 
case more applicants exists than places available at a training course, which judges or 
prosecutors should be admitted: whereas some systems rely on chief judges' choices, 
some others (e.g. Italy; but some other concurrent criteria are adopted in that country, 
such as the preference for those applicants who have attended less courses) keep into 
account relevance of the course for the applicant's position (but this seems 
counterproductive, if the applicant wishes to get trained for the very reason of 
approaching a new branch of the profession); some (e.g. Austria) follow an order of 
seniority (which also seems a contradiction, if one consider that the senior judges need 
less training, in general). 
 

One should investigate that, in the field of criteria for admission, any subjectivity 
is banned, especially if judges or prosecutors get professional benefits from participation 
to training (e.g. meeting requisites for access to a higher or different position). 

 
14. In practically all respondent countries in-service training for judges and 
prosecutors is optional; only in some cases, the law or other regulatory instruments 
provide for training as a requisite for the magistrate to obtain a benefit ("conditional 
training": e.g., the attendance of a 6-day training period is necessary in order for a judge 
to become a "juge d'instruction" in Belgium; the attendance of specific courses is 
required in Romania to access specialised courts and also the sitting magistrates are 
required to participate, at least once every 3 years, in in-service training programmes). 
 

The only examples of compulsory training are those offered by systems 
undergoing relevant reforms, in which a specific knowledge on the part of the judge or 
prosecutor is deemed necessary (e.g., in Finland, Latvia and Turkey, as to new 
legislation; in Turkey, as to human rights; Montenegro also is in the process of declaring 
training an obligation; see also answers of Slovakia). 

 
It may also be worth mentioning that a sort of disciplinary use of mandatory 

training seems to be starting: in Romania, judges not having been classified as 
satisfactory in performance are obliged to take training courses (the experience of Latvia 
might also be related to this concept: in this country, the NGO charged with training 
offers compulsory courses to the generality of magistrates on such topics as disputable 
judicial interpretations and incorrect language in judicial decisions). 

 
15. Questionnaire answers are generally not specific as to methods employed for the 
identification of training needs of judges and prosecutors and development of 
training techniques and projects. 

 
One may here recall that, within the Lisbon Network, these two activities have 

been considered as crucial, since they are at the very core of judicial training viewed as a 
guarantee for the Rule of Law. 

 
Since many are the "observation points" in a judicial system on the operation of 

justice, many should be the institutional actors able to advise training institutions as to 
actions required (e.g., in the field of management of courts, where administrative and 
judicial competencies are closely linked). Such consultation, on the basis of loyal co-
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operation, could in principle involve Ministries of Justice, judges' and prosecutors' 
associations, bar associations, etc. The final decisions and supervision, as has been 
already mentioned, should rest on an independent body, at least for judges' training. 

 
 Respondent delegations have shown that, in some systems, final decisions on 
training initiatives still rest on the Ministries of Justice (e.g., in Austria, Belgium, and 
Germany; in Latvia, the Court Administration approves the programmes proposed by the 
LJTC). As for prosecutors, competence is sometime domestic (e.g., in Hungary the 
Prosecutor General is responsible for the programmes). It is all too obvious that, if a 
specialised agency for training exists, it is that agency (sometime its Board, sometime its 
teaching staff) that determines training needs and initiatives. 
 
16. Training contents are diversified. Contents of training initiatives address, in 
most countries, all matters relevant for professional practice, as well as cultural and social 
phenomena (only few mentions, however, have obtained the topics of equal opportunities 
between sexes, privacy in the electronic era, etc.). 
 

Attention is devoted to sciences that may play ancillary roles in investigation and 
court activities. 

 
As to the international sphere, it would have been interesting to learn what actions 

are envisaged to make judges and prosecutors aware of phenomena linked to terrorist 
challenges. 

 
Only a few systems include specific programmes concerning mediation and 

management techniques. 
 
Most systems devote actions to IT. 
 

17. Although most delegations have shown awareness that continuous training has 
great importance to support judges and prosecutors when they change post and 
sector of the profession (e.g. change from civil to criminal functions; or, even more 
relevant, changes to juvenile, family or social court), the existence of specific 
programmes have been mentioned only by the delegations of Austria, France, Italy, and 
“The former Yugoslav Republic of Macedonia”. 
 
 Apart from the already mentioned possibility for Hungarian prosecutors to obtain 
support toward higher education, individually tailored training programmes are possible 
only in France. 
 
18. Some delegations have underlined that specific arrangements concern 
complementary training (i.e. in-service training for newly recruited judges and 
prosecutors). 
 

Such training is provided for, and compulsory, in Albania, Denmark, Greece, 
France, Germany, Hungary (for judges), Italy; sometimes, it is addressed specifically 
toward magistrates that have been recruited through extraordinary procedures (in 
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Romania, newly appointed magistrates attend a 6 months  compulsory training 
programme at the NIM). 

 
19. Volume of the training offer, and of training resources, should be proportioned 
to the number of trainees. 
 
 Whereas, in view of financial constraints that are particularly relevant for some 
countries, most respondent delegations have given assuring information as to the 
existence of a sufficient training offer, one delegation in particular has reported a very 
limited number of events organised on a yearly basis. 
 
20. As for training methods, previous discussions in the Lisbon Network have 
shown that training initiatives for experienced judges and prosecutors should avoid 
didacticisms, and resort to active learning; methods should encourage an environment, in 
which members of different branches and levels of the judiciary and prosecution may 
meet and exchange their experiences and achieve common insights.25 
 
 This notwithstanding, traditional lectures and conferences still seem to be the 
prevailing communication method in judicial and prosecutorial training, although some 
countries have started a sophisticated differentiation of methodologies in this field, 
therein included distance learning by way of electonic contacts. 
 
21. Within the Council of Europe principles (an organisation that has supported the 
establishment of premises for judicial training in countries that more recently acceded to 
it), the Lisbon Network has underlined in past discussion the relevance of adequate 
training premises to support the very image of the importance and independence of this 
kind of training. 
 
 In coherence with such approach, a number of respondent delegations have 
underlined that training takes place exclusively or at least in a prevailing way in the 
training centres own premises (see, e.g., Albania, Belgium, Finland [in part]; France, 
Germany [as for training dispensed at the DRA], Hungary [for prosecutors], 
Luxembourg, Romania, Spain, Turkey). 
 
 Unfortunately, a number of other countries do not have premises available, so that 
hotels or conference centres are used (with obvious drawbacks as to image of training 
initiatives). 
 

Latvia rents premises from a university, which represents an intermediate option. 
 

22. Assessment of training needs and establishment of training curricula are 
usually dealt with on a yearly basis, in a circular procedure that links very closely results 
of past initiatives and their evaluation with future initiatives. 
 These could imply that topics and methods that found a good acceptance by end-
users and other evaluators tend to be replicated in the future. 
  

                                                 
25  See Opinion No. 4 of the CCJE, paragraph 37, vi. 
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No mention is found in questionnaire answers to long-term training planning. 
  

A central role seems to be played, in most system, by the filling out of 
questionnaires, which training institutions request from participants. Through 
questionnaires, participants are interviewed as to assessment of the training as a whole, 
relevance of topic for professional development, options for future training initiatives, 
evaluation of performance of individual trainers and rapporteurs. 

 
 The German delegation has underlined that an immediate evaluation after the 
initiative has ended cannot really allow the participant to assess relevance of training for 
professional development; in view of this, in Germany a second questionnaire is sent out 
some 6 months after the training action is over. 
 
 As for feed-back to participants, the Latvian answer shows that in that country a 
general report on the training initiative is sent to participants, based on their 
evaluations, so that the perception of the use made of the evaluation procedure 
encourages future evaluation inputs from the same participants. 
 
23. In all but one of the respondent countries the performance of participants in 
training initiatives does not form the object of any assessment.26 
 
 In Latvia, on the contrary, the NGO in charge of training sends a report on 
individual performances to the Court Administration. Some evaluation seems also to be 
performed in Montenegro. 

 
In some countries, the principle according to which the "participation in itself, 

objectively considered, may however be taken into account for professional evaluation of 
judges"27 has been implemented: e.g. in Albania, Austria, Belgium, and Romania the 
objective fact that a judge has participated in a training course gives benefits as to 
transfer of posts (sometimes for specialised positions). 

 
24. Budgetary arrangements for in-service training seem to be most important, as 
conditional financing might be risky for judicial independence: e.g., if public or private 
agencies finance judicial training initiatives only if a certain theme is dealt with or if 
certain ideas are voiced or rapporteurs employed, this might result into an indirect 
orientation of judicial decisions in that field, at the same time distracting resources and 
attention from other topics. 
 
 Therefore, judicial training should be mainly State-financed. 
 
 Most questionnaire responses have given assurances as to this.28 

                                                 
26  See Opinion no. 4 of the CCJE, paragraph 39, according to which "the evaluation of the 
performance of participants in judicial training initiatives is ... questionable. The in-service training of 
judges may be truly fruitful if their free interaction is not influenced by career considerations." 
27  Ibidem, paragraph 42, ii. 
 
28  See, however, note 14 above. 
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Alternatively, donors could subscribe to policies (that could be translated into 

ethical codes of conduct) aimed at not influencing training choices. Transparent 
relationships between the donors' group and the training agency could also play a role. 
 
25. Further investigations within the Network, as to in-service training, should be 
devoted, in my opinion, apart from "completing the picture" as already said,29 to 
comparing concrete curricula and resources. 
 
 Actions of the Network, also, could concentrate on co-operation on training 
methods, development of "model" training initiatives and judicial exchanges, 
distance learning, donation policies. 
 

                                                 
29  See Introduction and note 1. 
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Conclusion 
 
26. A final remark may address an issue which is not reflected in questionnaires, but 
is closely linked to the possible actions that the Lisbon Network may take on the basis of 
the work done (and to be done, in order to "complete the picture" - see "Introduction" 
above). 
 
 A number of problems arising from reading the questionnaire responses call not 
only for the "Exchange of Information between Persons and Entities Responsible for the 
Training of Judges and Public Prosecutors" - this being the main "terms of reference" of 
the Lisbon Network, as interpreted so far - but also for co-operation and, possibly, for 
discussion of the desirability of "common standards" that, in full respect of the autonomy 
of each country and of single training institutions, may be regarded as benchmarks 
toward which training actions and procedures may be measured. 
 
 Such a reflection - which could result into an innovation of the role of the 
Network - seems especially important in a moment in which the Council of Europe, after 
the 2005 Warsaw summit, is calling for a general reflection on its structure and priorities, 
and a number of Council initiatives are in progress in the field of legal professions. 
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