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Introduction

International declarations and conventions identify Freedom of Expression as a fundamental human right.   Alongside this is identified another basic human right, which is the opportunity for an individual to participate in public and political life, and to vote and be elected in genuine periodic elections.   The media has a key role to play in this respect, and all media has a fundamental  responsibility to ensure that there is Freedom of Expression, and the achieving of a pluralistic and democratic society.

In the Venice Commission’s ‘Code of Good Practice in Electoral Matters’, the five principles underlying Europe’s Electoral Heritage are described as ‘universal, equal, free, secret, and direct suffrage’ .  In paragraph 2.3 on the subject of Equality of Opportunity, the guide is very clear: Equality of Opportunity must be guaranteed for parties and candidates alike.  It goes on to say that: This entails a neutral attitude by state authorities, with regard to:

        1) The Election Campaign
        2) Coverage by the media, in particular by the publicly owned media

        3) Public funding of parties and campaigns

Communication through all forms of media is essential for politicians in an election.   Access to the media should be guaranteed on a non-discriminatory basis, for all parties and candidates participating in the electoral process.

Rights and responsibilities of the Media

Many political actors have a responsibility to ensure that voters receive information on the political alternatives.   This will enable voters to make an informed choice on which party they may wish to cast their vote.  The media, electronic, print, and internet, also has responsibilities in ensuring ‘Fair Elections’.  This can best be achieved by promoting one of the basic human rights mentioned previously, ‘Freedom of Expression’.   Therefore it is vital that all countries should have included in their media law, that there is a requirement for equality of access for all parties and candidates during elections, to all forms of media.   In addition, the media law must include the freedom for media to spread information to the voters, without interference by government, business, or commercial interests.  

‘Equality of Opportunity’ is another key principle of the Venice Commission ‘Code of Good Practice in Electoral Matters’, and this principle should enable candidates and political parties to not only have the opportunity, but the right to communicate their platforms and views to electors.  This principle should be included in the media law for all countries.   While it is recognised that the publicly owned media has a responsibility to ensure equality of opportunity for all parties and candidates.  The law should also make clear, that there is also a requirement for privately owned media, to ensure equality of opportunity for all parties and candidates.   Experience in some countries has shown, that there can be greater problems in providing equal access through a private radio station, than one operated by the state, or municipality.  

There are two interpretations of equality: either strict, or proportional.  If it is strict, then political parties are treated on an equal footing, irrespective of their current support among the electorate.  If it is proportional, political parties and candidates must be treated according to the electoral support achieved in previous elections.

This paper will focus is on the ‘Rights and Responsibilities of the Media’ in:

    *   Opinion Polling

    *   Election Campaigns

    *   Election Observation

The above issues rely on the media having the freedom to inform the public, and cover all aspects of the election.  At all times information for the public should be professional, correct, balanced, and provided in a transparent manner.   In addition journalists must be protected from harassment, intimidation,  violence, and attack.   This could come from governments, editors, owners of media, and other bodies and organisations.  These bodies or organisations, may not be directly involved with the media, but may seek to exert influence by subtle comments or threats, as an example, to withdraw advertising revenue.   The establishment of an independent body, such as a Press Council/Commission,  should have continuous dialogue with the  media, to develop professional benchmarks, and codes of conduct, thereby creating a set of criteria and responsibilities, to which all media should conform.   

Opinion Polling

It is difficult to measure the actual impact of Opinion Polls on an election result.   The reporting of Opinion Poll findings, should be undertaken by the media within certain guidelines, during an election campaign, to avoid being accused of having had an undue influence on the results of an election.    

These  guidelines could include the provision of information, enabling      voters to form an assessment of the accuracy of the poll.    Information provided could be:

         *    The name of the organisation, political party, media, or person

               which commissioned and paid for the poll

         *    The organisation of the poll, and the methodology employed

         *    The sample and margin of error of the poll

         *    The date or the period when the poll was conducted

Some countries prohibit the dissemination of opinion polls  for a certain period before election day, and many countries forbid the dissemination of opinion polls  on the day preceding an election, often described as period of reflection, or ‘Electoral Blackout’.

The result of exit polls, must only be disseminated and reported, after all polling stations have closed.

Election Campaigns 

The principles of fairness, balance, and impartiality by the media should apply to all election campaigns, that is Presidential, Parliamentary, Regional, Local, and where practicable Referenda.

The above principles should result in the media providing not only reports of campaign activities, but also the background to topics being discussed in the election campaign.  In addition the principles of Fairness, Impartiality, and Balance by the media, can be defined in five key areas.

These are:

 *  Non Discrimination

 *  Distinction between the Election Campaign, and functions of

     government 

 *  Right of Reply

 *  Free Air Time for Political Parties and Candidates

 *  Paid Political Advertising

All media should be encouraged to develop and incorporate professional and ethical standards, together with non-discrimination on any grounds such as sex, ethnic or social origin, language, religion, belief, political membership or opinions.

In many countries there is all to often, a blurring of activities between state functions of politicians in power, and their election campaign.   This presents challenges for the media, on how to report the completion of new projects, such as a school or hospital.   Is it a function of state, for the President or Prime Minister to be present at such an occasion, or is it part of an election campaign?   Often in that news broadcast, the same politicians are seen heading an election rally.   To achieve balance, fairness, and impartiality, opposition politicians should be allocated time to comment on state functions, which may be seen by voters as part of an election campaign.

All media should make available the Right of Reply within their programmes or publications.  When a politician or political party is not present during a programme, and is attacked by another politician, or any other person or organisation, it is right and fair to offer the person or party attacked, an opportunity to reply as soon as possible.  This right must be exercised as soon as possible, and must always be during the election campaign.

Free Air Time/space is a common practice in many countries.  Where this takes place no registered parties or candidates should be excluded.   When free airtime/space is granted, this should be undertaken in a fair and non-discriminatory manner.  During Presidential elections, referenda, and for the first democratic elections, the criteria of strict equality should be adopted.  At other elections a proportional formula could be adopted, on the basis of the number of votes a party received in a previous election.

Paid political advertising in the media is common in most countries, and the media have clear responsibilities to ensure that where paid advertising takes place, there should be basic rules to ensure fairness and equality of opportunity.   It should guarantee to all contestants equal and consistent advertising rates.  The media should clearly indicate that the topic being broadcast or printed is a paid advertisement, in order that voters will be aware of the political nature of the topic.  Limits to the amount of paid airtime for a political party should also be considered.

Election Observation

Observers should be given the widest possible opportunity to participate in the election observation process, without undue interference or restrictions.

Observation of an election is not just what happens on election day.   Observaton of the whole election process, is the only way to ensure that the election has been conducted in accordance with the law, and in a democratic and transparent manner.   Observers must be in a position to note if laws, action by the state, electoral officials, and the conduct of the media, obstruct the exercise of democratic election rights, which are guaranteed by law, the constitution, or applicable human rights law.   

Observation of elections can be divided into three phases:

  *  Pre-election

  *  Election Day

  *  Post Election

In each of these three phases, the media has a responsibility to play a role in providing information to voters, enabling dissemination of information from parties and candidates.   Furthermore the media has a key role to play in voter education.

Observers will need to be assured that the rights of the media have been 

protected, and there has been no interference by the government, or other organisations in society, in the activities of media, either through censorship or other means.    In addition, observers will  endeavour to ascertain that the rights of journalists and other media personnel have been protected, and they have not been impeded in undertaking their activities.

Finally, there is a responsibility for media to recognise the role of observers in analysing the media during elections.  Observers should have the right to meet with media, and discuss where observers believe there has not been fairness or balance, in the reporting of election activities.  Such meetings with the media can be informal, but are necessary and helpful.   This will enable the media to have a right of reply, and respond to any criticisms made by observers. 

PAGE  
5

