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FEuropean Convention on Human
Rights

Adopted in 1950 by 14 States
Catalogue of basic civil rights, Articles 2-14
European Commission of Human Rights

European Court of Human Rights
Six additional protocols

Several amending protocols

47 Member States




ECHR decision bodies

Single Judge formation

Committee of 3 judges

Chamber of 7 judges

Grand Chamber of 17 judges




ECHR procedures

Single Judge procedure — clearly inadmissible cases

Committee procedure - complicated inadmissible cases
and cases in which well-established case-law exists

Chamber procedure — legally complicated cases

Grand Chamber procedure — most Compllcated cases,
revision of the pl‘eVIOUS case- Iaw
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Applicable Convention Rights
Several examples

- Art. 2 — Right to life
Kontrova v. Slovakia

Failure of the authorities to protect life of cliga from
knowingly violent father

- Art. 3 — Prohibition of torture
Tyrer v. the United Kingdom e
Corporal punlshmentat school gu
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Applicable Convention Rights
Several examples

. Art. 4 — Prohibition of slavery and forced labour
Siliadin v. France

Keeping a 15-years old girl in domestic slavery

- Art. 5 — Right to liberty and security
Mubilanzila Mayeka and Kaniki Mitunga v. Belgium

Holding of a 5-years old girl in faC|I|t|es for illegal
immigrants for two- months issiEsy
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Applicable Convention Rights
Several examples

- Art. 8 — Right to respect for private and family life
K. U. v. Finland

Failure of the authorities to oblige the internet provider to
reveal identity of a person, who placed on the web
request for intimate relationship in the name of a minor

Scozzari and Giunta v. Italy

Placement of two-mimnors in chlldren cY home founders of
which had been prevmusly conVIcted for sexual abuse
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Applicable Convention Rights
Several examples

- Art. 14 — Prohibition of discrimination
Marckx v. Belgium, Mazurek v. France

Discriminatory law as to the right of children born out of
wedlock to inherit the property

. Art. 2 of Protocol No. 1
Timishev v Russia

Exclusion of children from school because their father
had no registrationiof;residencefin the given region
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Applicable Convention Rights
Several examples

. Art. 2 of Protocol No. 1

D.H. v. the Czech Republic, Sampanis and Others v.
Greece, Orsus and Others v. Croatia

Informal segregation of Roma children in secondary
schools




Requirement of speediness in
the proceedings involving
children and their interests

« special diligence is required in view of the possible
consequences which the excessive length of
proceedings may have, notably on enjoyment of the right
to respect for family life (see Laino, cited above, § 18). In
particular, exceptional diligence is required in dealing
with cases where the impugned proceedings concerned
a child custody dispute (see V.A.M.-v+Serbia, cited
above, § 101)» (VELJKOVV SERBIA)




Case of H. v the United
Kingdom

(d) Importance of what was at stake for the applicant

85. In the present case, the Court considers it right to place special
emphasis on the importance of what was at stake for the applicant in the
proceedings in question. Not only were they decisive for her future relations
with her own child, but they had a particular quality of irreversibility,
Involving as they did what the High Court graphically described as the
"statutory guillotine" of adoption (see paragraph 28 above).

In cases of this kind the authorities are under a duty to exercise exceptional
diligence since, as the Commission rightly pointed out, there is always the
danger that any procedural delay will result in the de facto determination of
the issue submitted to-the court before it has held |ts hearing. And, indeed,
this was what happened here T



UROPEAN COURT oF HUMAN RIGHTS
R EUROPEENNE DES DROITS DE L'HOMME

Case of Schaal v. Lumembourg

47. In the present case, it is clear that the applicant was charged with rape
and indecent assault on his daughter. Thus, pending the outcome of
criminal proceedings, the interests of the minor legitimated the suspension
of access and thus justified the interference with the applicant's right to
respect for family life. The interference was, therefore, pending the outcome
of criminal proceedings "necessary to protect the rights of others", namely
those of the child C.

48. However, the same interests of the child also required to allow family
ties to be re-established once the measures no longer appeared necessary.
While it is clear that visitation was suspended until investigations into
allegations of the applicant's wife had not been completed, unreasonable
delays in criminal proceedings had a direct impact on the applicant’s right to
family life. Because of the above deficiencies in the conduct of this
procedure, it cannot therefore be considered that:therkuxembourg
authorities have taken-alipecessary measures that could reasonably be
requested of them to restore hrs family Ilfe wrth her young child, in the
Interests of these two persons fiisy
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Sahin v. Germany

73. As regards the issue of hearing the child irrtcdlue Court observes that as a general rulefdrithe national courts to
assess the evidence before them, including the snessd to ascertain the relevant facts \édal v. Belgium, judgment of
22 April 1992, Series A no. 235-B, pp. 32-33, 8 3B)vould be going too far to say that domesticrt®are always required
to hear a child in court on the issue of accesspgarent not having custody, but this issue dependke specific
circumstances of each case, having due regara tagh and maturity of the child concerned.

74. In this connection the Court notes that thedchihs about three years and ten months old wheapieal proceedings
started, and five years and two months at the @ifriee Regional Court's decision. The expert redd¢tex conclusion,
namely that a right of access without prior contaatvercome the conflicts between the parentsneas the child's
interests, after several meetings with the chiét,mother and the applicant father. Consulted omjtiestion of hearing the
child in court, she plausibly explained that theyerocess of questioning entailed a risk for thigdctBuch a risk could not
be avoided by special arrangements in court.

75. Considering the methods applied by the expeenwheeting the child and her cautious approachatyaing the child's
attitude towards her parents, the Court is of {hieion that the Regional Court did not overstepmiggin of appreciation
when relying on her findings, even in the abserfadirect questions on the child's relationshipite &pplicant.

76. In this context, the Court notes that, in therse of the proceedings before the Regional Cthetapplicant
unsuccessfully challenged the expert for bias aitidised her scientific approach. The applicantsued these arguments in
the present proceedings, but the Court has no ¢aus®ibt the professional competence of the exgdtie manner in

which she conducted her interviews with all coneétn

77. Having regard to the foregoing and to the redponState's margin of appreciation, the Couraisted that the
German courts' procedural approach was reasomatie circumstances and provided sufficient matesieeach a reasoned
decision on the question of access in the partia@#ae. The Court can therefore accept that theedroal requirements
implicit in Article 8 of the-Convention were comedzl with. (18
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Savin and Savina v. Ukraine

55. The Court notes that the domestic authoritisgdaheir decision on a finding that the applicaoys
virtue of insufficient financial means and persogadlities, were unable to provide their childreithw
proper nutrition, clothing, sanitary environmentdrealth care, as well as to ensure their soc@l an
educational adaptation, thereby endangering thdrehis life, health and moral upbringing. The Gour
finds that these reasons were undoubtedly reldwahe taking of the requisite decision.

56. In assessing, however, whether they were afcisnt, the Court doubts the adequacy of the gt
evidentiary basis for the finding that the childeeliving conditions were in fact dangerous to tH#e and
health. ...

59. The Court also notes that at no stage of thegaaings were the children (including O.S., who was
thirteen years of age when the first-instance prdoes were pending in December 2004) heard by the
judges and that by way of implementation of theaeahorder not only were the children separatethfro
their family of origin, they were also placed iriferent institutions. Two of them live in anothetyc away
from Romny where their parents and siblings resmech renders it difficult to maintain regular d¢aat.
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(Cour
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T. v. the United Kingdom
V. v. the United Kingdom

Two boys, aged 11, were tried in public over thueeks in an adult court — with extremely
high levels of press and public interest — for theaer of a toddler (Jamie Bulger) which
they had committed aged 10. They were convictaduer.

Among other things, the Court found that the bagsnit have a fair trial, in violation of
Article 6 8§ 1. A child charged with an offence hadoe dealt with in a way which took full
account of her/his age, level of maturity and letgtlial and emotional capacities. Both boys
were suffering from post-traumatic stress disofdkowing their crime and both found the
trial distressing and frightening and were unabledncentrate. The formality and ritual of
the Crown Court must have been intimidating andéeed dock in which they had to stand
must have increased their discomfort. It was uhjikieat they would have felt able to co-
operate with their lawyers inside or outside thercocoom. The Court found no violation of
Article 3 either concerning the applicants’ age i(gwas no clear common standard in
Europe on the minimum age of criminal responsbt)llﬁr the length and public nature of the
trial. Measuresaken foIIowmg thejudgment

(From Factsheet «Child Protectlon» by the Press du‘rthe Court)




UROPEAN COURT oF HUMAN RIGHTS
FENNE DES DroOITS DE L'HOMME

S.C. v. the United Kingdom

An 11-year-old boy, with a very low intellectualéd for his age, was tried in an
adult court and sentenced to two-and-a-half yedatention for attempting to steal
a bag from a woman aged 87, who fell and fractinexdarm.

The Court found a violation of Article 6 § 1, in tithe boy was not capable of fully
participating in his trial; he did not understahd tole of the jury and his need to
make a good impression on them or that he riskatggo prison; he expected to
go home with his foster father. It was essentiat thyoung applicant of limited

Intellectual ability be tried by a specialist trital. Measuretaken following the
judgment.

(From Factsheet «Child Protection» by the Press afrilie Court)
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Ichin and Others v. Ukraine

Two boys, aged 13 and 14, were held in a juvertldihg facility for 30 days for
stealing food and kitchen appliances from a schanteen, although the boys had
already confessed to the theft and returned sortieeaftolen goods and were under
the age of criminal responsibility.

The Court found that the boys had been detainattamily in a place that had
failed to provide the “educational supervision” reqd, in violation of Article 5 §
1 (right to liberty and security).

(From Factsheet «Child Protection» by the Press afritlie Court)
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Scozzari and Giunta v. Italy

138. The Court points out that in principle a perado is not entitled under domestic law to représen
another may nevertheless, in certain circumstam@fefore the Court in the name of the othergrers
(seemutatis mutandis, the Nielsen v. Denmark judgment of 28 Novembe&d8l $eries A no. 144, pp. 21-
22, 88 56-57). In particular, minors can apply te @ourt even, or indeed especially, if they areasgnted
by a mother who is in conflict with the authoritisd criticises their decisions and conduct adrotg
consistent with the rights guaranteed by the CotwenLike the Commission, the Court considers that
the event of a conflict over a minor's interestisMeen a natural parent and the person appointé¢eby
authorities to act as the child's guardian, theedanger that some of those interests will negdrought
to the Court's attention and that the minor willdeprived of effective protection of his rights endhe
Convention. Consequently, as the Commission obdeexen though the mother has been deprived of
parental rights — indeed that is one of the cauk#sealispute which she has referred to the Coter—
standing as the natural mother suffices to aff@dthe necessary power to apply to the Court on the
children’'s behalf, too, in order to protect thaterests.

139. Moreover, the conditions governing individugpkcations are not necessarily the same as nationa
criteria relating tdocus standi. National rules in this respect may serve purpdgésrent from those
contemplated by Article 34 of the Convention andilst those; purposes may sometimes be analogous,
they need not always be|so (see the Norrls 2 rideﬁladgmeht of 26 October 1988, Series A no. 1425p

§ 31). M Il Ll
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