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ALBANIA 

Legality of corporal punishment 

Home 

Corporal punishment is unlawful in the home. Article 21 of the Law on the Protection of the Rights of 

the Child 2010 states: “The child shall be protected from any form of … (a) physical and 

psychological violence, (b) corporal punishment and degrading and humiliating treatment….” Article 

3(ç) defines “physical violence” as “every attempt to damage or actual physical damage, or injury to 

the child, including corporal punishment, which are not accidental” (official translation). Corporal 

punishment is defined in article 3(f): “‘Corporal punishment’ is any form of punishment resorting to 

the use of force aimed to cause pain or suffering, even in the slightest extent, by parents, siblings, 

grandparents, legal representative, relative or any other person legally responsible for the child. 

Corporal punishment includes such forms as: beating, torturing, violent shaking, burning, slapping, 

kicking, pinching, scratching, biting, scolding, forced action and use of substances to cause physical 

and mental discomfort.” In addition, article 26 of the Law states: “No child shall be subjected to 

torture, punishment, cruel, inhuman or degrading treatment.” 

The 2010 Law, which came into force in May 2011, provides for its implementation through structures 

at central and local levels – at central level the National Council for Protection of Child Rights, the 

Minister Coordinating Action on Protection of Child Rights and the State Agency for the Protection of 

Child Rights, and at local level the Unit for the Rights of the Child at the Regional Council and the 

Children’s Protection Unit at municipality/commune level – to work with non-profit organisations in 

line with rules determined by the Council of Ministers (articles 32 to 39). Article 40 of the Law 

punishes by fines violations of the rights mentioned in articles 21 and 26 (and others), when they are 

not offences under criminal law. The Criminal Code, as amended in 2008 by Law No. 9859, punishes 

“physical or psychological abuse of the child by the person who is obliged to care for him/her” with 

imprisonment from three months to two years (article 124b). 

 

Schools 

Corporal punishment is explicitly prohibited in schools in article 36(2) of the Fundamental Normative 

Provision, based on Law No. 7952 “For the Pre-University Educational System” 1995, which states: 

“The individuality and human dignity of the pre-school child and pupil is respected. It is protected 

from physical and psychological violence, discrimination and isolation. In kindergarten and schools, it 

is categorically prohibited to have children made subject to corporal punishment or hazing.” Article 21 

of the Law on the Protection of the Rights of the Child 2010 also applies (see under “Home”). 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the 

Criminal Code. Article 25 of the Constitution states: “No one may be subjected to cruel, inhuman or 

degrading torture or punishment.” There is a similar provision in the Criminal Procedure Code 1995 

and the Law on the Protection of the Rights of the Child 2010 (article 26). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under article 21 of 

the Law on the Protection of the Rights of the Child 2010 (see under “Home”). Prior to the enactment 

of this law, it was considered unlawful under a number of laws providing for the humane treatment of 

persons in conflict with the law but it was not explicitly prohibited. 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under article 21 of the Law on the 

Protection of the Rights of the Child 2010 (see under “Home”). 

 

Prevalence research 

A 2009 survey of 195 parents of children attending two schools and two kindergartens found that 59% 

of parents agreed that slapping a child or pulling their ear would not harm them: 51% believed that 

people slap children “for their own good”, 34% thought that if children were not slapped, they would 

be out of control and 29% agreed that “if you talk to a child and they don’t obey, you should slap 

them”. However, 77% disagreed that corporal punishment is a good way of disciplining children, 68% 

disagreed that it is the only way to discipline some children and 80% disagreed that hitting makes a 

child a decent human being. Nearly three quarters (74%) agreed that corporal punishment is absolutely 

harmful, and 79% agreed that corporal punishment should be banned completely. (Karaj, T. (2009), 

Parents’ Beliefs about Corporal Punishment of Children, Tirana: Save the Children in Albania) 

A 2009 survey of 92 teachers working in two schools and two kindergartens found that 30% of 

teachers believed that people slap children “for their own good”, 21% believed that if children were 

not slapped they would be out of control and 11% agreed that children must be slapped because they 

make mistakes. Twenty-one per cent agreed that “if you talk to a child and they don’t obey, you should 

slap them”. Nearly nine teachers in ten (89%) disagreed that corporal punishment is a good way to 

discipline children, 78% disagreed that corporal punishment is the only way to discipline some 

children and 84% disagreed that hitting makes a child a decent human being. Eight teachers in ten 

agreed that corporal punishment is absolutely harmful and 78.4% believed that it should be banned 
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completely. (Karaj, T. (2009), Teachers’ Beliefs about Corporal Punishment of Children, Tirana: Save 

the Children in Albania) 

A UNICEF report published in 2010 states that 52% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in 2005-2006 in the month prior to 

the interview. Half the children experienced physical punishment while a smaller percentage (6%) of 

mothers and caregivers thought that physical punishment was necessary in childrearing; non-violent 

discipline was also widely used, experienced by 70% of children; 9% of children experienced severe 

physical punishment (being hit or slapped on the face, head or ears or being hit over and over with an 

implement), and 12% experienced psychological aggression (being shouted at, yelled at, screamed at 

or insulted). Boys were slightly more likely than girls to experience violent discipline: 55% compared 

to 48%. Children aged 5-9 were more likely to experience violent discipline than those of other ages: 

57% of children aged 5-9 compared to 46% of children aged 2-4 and 49% of children aged 10-14. 

Children living in households with adults with a higher average level of education were less likely to 

experience violent discipline than those living with less educated adults. No significant differences in 

children’s experience of violent discipline were found according to household size or engagement in 

child labour. (UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- 

and Middle-Income Countries, NY: UNICEF) 

According to statistics from UNICEF on violence in the family, in 2005-2006 children with disabilities 

were more likely to experience severe physical punishment: 12% of disabled children aged 2-9 were 

hit or slapped on the face, head or ears or hit over and over as hard as possible with an implement, 

compared with 8% of non-disabled children; 30% of girls and women aged 15-49 thought that a 

husband is justified in hitting or beating his wife under certain circumstances. (UNICEF (2009), 

Progress for Children: A report card on child protection, NY: UNICEF) 

A 2006 study involving 1,500 children, 1,500 parents and 1,500 teachers in eight districts of Albania 

found a high prevalence of corporal punishment in homes and schools. Common forms of violence 

included pulling children’s ears (experienced by 60.1% of children at least once at home within the last 

year, and 38.5% of children in school within the last year), pinching (55.7% at home, 36.9% at school), 

hitting with an object (53% at home, 51.8% at school), and smacking with an open hand on the body 

(52.6% at home, 34.3% at school) and head (49.2% at home, 35.6% at school). Other reported forms of 

violence included being punched in the head (7.6% of children at home), grabbed by the throat (12.2% 

at home, 9.6% at school) and bitten (19.1% at home, 12.8% at school). Over a quarter of children 

(27.7%) had been bruised by violence at home, 24.5% had been made to bleed, 21.9% had been made 

dizzy, and 7.9% had lost consciousness. Reported forms of violence in social care institutions included 

being kicked (78.9%), smacked in the head (68.4%), hit with an object (68.4%), punched on the body 

(66.7%), grabbed by the throat (35.2%), and punched in the head (25%); 44.5% of children in 
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institutions had been made to bleed by corporal punishment, 42.2% had been made dizzy, and 16.7% 

had lost consciousness. (Tamo, A. & Karaj, T. (2006), Violence Against Children in Albania, Tirana: 

Human Development Centre) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(5 October 2012, CRC/C/ALB/CO/2-4 Advance Unedited Version, Concluding observations on 

second-fourth report, paras. 41 and 42) 

“While welcoming that corporal punishment is explicitly prohibited in all settings, the Committee is 

concerned that various forms of corporal punishment are widely practiced at home, in schools and in 

institutions. Furthermore, the Committee, while noting that the Law on Pre-University Education 

prohibits corporal punishment, regrets that it does not specify the necessary legal mechanisms for 

prevention of violence and protection of children in the school premises, nor does it provide for 

sanctions against teachers who use violence, or for procedures to identify and report violence.  

“In light of its General Comment No. 8 (CRC/C/GC/8, 2007), the Committee urges the State party to:  

a) ensure that laws prohibiting corporal punishment are effectively implemented and that legal 

proceedings are systematically initiated against persons subjecting children to corporal punishment;  

b) improve the law on Pre-University Education, especially by introducing legal mechanisms for 

prevention of violence and protection of children in the school premises, sanctions against teachers 

who use violence and procedures to identify and report violence;  

c) introduce continuous public education, awareness-raising and social mobilization programmes, 

involving children and their families, community leaders and the media in the process, on harmful 

physical and psychological effects of corporal punishment, with a view to changing the general 

attitude towards this practice; and  

d) promote positive non-violent and participatory forms of child-rearing, and alternative forms of 

discipline and education.” 

 

Committee on the Rights of the Child 

(31 March 2005, CRC/C/15/Add.249, Concluding observations on initial report paras. 50 and 51) 

“The Committee is concerned that corporal punishment remains lawful in the family, and continues to 

be used as a disciplinary method. 
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“The Committee urges the State party to expressly prohibit by law all corporal punishment in the 

family. The State party is further encouraged to undertake awareness-raising campaigns and education 

programmes on non-violent forms of discipline, and to conduct research into the prevalence of 

corporal punishment of children in the family.” 

 

Committee Against Torture 

(26 June 2012, CAT/C/ALB/CO/2, Concluding observations on second report, para. 14) 

“While welcoming the Law no. 9669 of 18 December 2006 ‘On measures against violence in family 

relations’ prompting the establishment of appropriate police structures, protection mechanisms for 

victims of family violence and series of training activities, and noting the adoption of the national 

‘Strategy on Gender Equality and Reduction of Violence on Gender Base and Violence in the Family’ 

on 16 June 2011, the Committee expresses concern about the absence of specific criminal offences 

punishing violence against women that would consider marital rape and domestic violence as specific 

penal offences. The Committee is also particularly concerned by the high incidence of violence against 

children in the family and schools, and the public acceptance of corporal punishment of children (arts. 

2 and 16).  

The Committee urges the State party to:  

a) prepare and adopt, as a matter of priority, a comprehensive legislation on violence against women 

that would establish marital rape and domestic violence as specific penal offences;  

b) adopt the new draft law against violence against children at schools, prohibit corporal punishment in 

all settings, including home and alternative care settings and hold the perpetrators of such acts 

accountable;  

c) take measures at all levels of the government to ensure public awareness of the prohibition and harm 

of violence against children and women in all sectors.” 

 

Universal Periodic Review 

Albania was examined in the first cycle of the Universal Periodic Review in 2009 (session 6). The 

following recommendations were made (4 January 2010, A/HRC/13/16, Report of the working group, 

paras. 70(1) and 70(2)): 

“Prohibit corporal punishment as a method of admonishing children and adolescents (Chile); 

“Prohibit by law the practice of corporal punishment of children as a disciplinary method 

(Argentina)” 
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The Government rejected the recommendations but nevertheless, as described above, law reform was 

subsequently achieved which made unlawful all corporal punishment of children, including by parents. 
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ANDORRA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The Llei qualificada on adoption and other forms of 

protection of abandoned minors states that the purpose of parental authority is to protect the child’s 

safety, health and morals, and parents have a right and duty to care for, watch over, maintain and 

educate the child (articles 27-28). The Criminal Code 2005 (amended 2008) punishes domestic 

violence and physical ill-treatment, including physical assault which does not cause injury (articles 114 

and 476).  

The Government has repeatedly stated that corporal punishment in the home and in other settings is 

prohibited under these provisions in the Criminal Code but has also acknowledged that there is no 

explicit prohibition of corporal punishment (3 January 2011, RAP/RCha/AND/IV(2010), National 

report to the European Committee of Social Rights, pp. 62-63; 15 September 2011, CRC/C/AND/2, 

Second report to the Committee on the Rights of the Child, para. 396; 4 January 2011, A/HRC/16/8, 

Report of the Working Group of the Universal Periodic Review, paras. 49, 50 and 68; 6 April 2011, 

A/HRC/16/L.41, Report of the Human Rights Council on its sixteenth session, para. 492). In reporting 

to the Committee on the Rights of the Child that corporal punishment is prohibited in the family (6 

August 2012, CRC/C/AND/Q/2/Add.1, para. 37), the Government cites article 114 of the Penal Code, 

“Maltreatment in the home”, as amended by Law No. 91/2010. But article 114 as amended by Law 

91/2010 does not refer to corporal/physical punishment. Rather, it punishes physical and psychological 

violence. The rationale for amending the law – the “Exposició de motius” – as outlined in the official 

bulletin appears to focus on ensuring that all violence is punished and not only habitual or repeated 

violence; there is no specific reference to violence inflicted in the guise of punishment or “discipline”. 

 

Schools 

There is no explicit prohibition of corporal punishment in schools, but the qualified law on education 

1993, the law regulating the Andorran educational system 1994, the regulations for private teaching 

centres 1994, the regulations for safety in schools 2000 and the law guaranteeing the rights of the 

disabled 2002 provide for the respect of freedom and basic rights, including the dignity of the person. 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in the Criminal Code. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions. It is not 

among permitted sanctions in Law 3/2007 on the Penitentiary, but it is not explicitly prohibited.  

 

Alternative care 

Corporal punishment is explicitly prohibited in the internal regulations of the La Gavernera children’s 

centre 2004 (Règlement relatif au régime interne du centre d’accueil pour enfants La Gavernera), but 

there is no explicit prohibition in other alternative care settings. 

 

Prevalence research 

None identified. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(30 November 2012, CRC/C/AND/CO/2, Concluding observations on second report, paras. 7, 8, 30 

and 31) 

“The Committee, while welcoming the State party’s efforts to implement the Committee’s concluding 

observations of 2002 on the State party’s initial report (CRC/C/61/Add.3), notes with regret that some 

of the recommendations contained therein have not been fully addressed.  

“The Committee urges the State party to take all necessary measures to address those 

recommendations from the concluding observations on the initial report under the Convention that 

have not been implemented or sufficiently implemented, particularly those related to a national plan of 

action, coordination, data collection, definition of the child and violence against children, including 

corporal punishment.  

“The Committee notes that the State party accepted the recommendation to prohibit all corporal 

punishment of children during the universal periodic review in 2010, and the amendment of the 

Criminal Code by Law 91/2010 to include a specific provision regarding maltreatment at home. 

However, the Committee is concerned that the amended provision does not specifically refer to 
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corporal punishment or explicitly prohibit such forms of punishment in all settings, such as private or 

public educational or alternative care institutions or the penal system. 

“In light of its general comment No. 8 (2007), the Committee recalls its previous recommendation 

(CRC/C/15/Add.176, para. 40), and urges the State party to: 

a) enact legislation that explicitly prohibits all forms of corporal punishment in the family, schools and 

alternative care settings and penal institutions; 

b) ensure that laws prohibiting corporal punishment are effectively implemented and that legal 

proceedings are systematically initiated against those responsible for violence against children;  

c) introduce sustained public education, awareness-raising and social mobilization programmes, 

involving children and families, on the harmful effects, both physical and psychological, of corporal 

punishment, with a view to changing the attitude towards this practice, and to promote positive, non-

violent and participatory forms of child-rearing and discipline;  

d) ensure the involvement and participation of the whole society, including children, in the design and 

implementation of preventive strategies against violence and other forms of abuse.” 

 

Committee on the Rights of the Child 

(7 February 2002, CRC/C/15/Add.176, Concluding observations on initial report, paras. 39 and 40) 

 “...while noting that corporal punishment in school is prohibited under law, [the Committee] remains 

concerned that corporal punishment in the family is not expressly prohibited. It also notes with concern 

reports about episodes of bullying in schools. 

“In light of article 19, the Committee recommends that the State party: 

e) prohibit the practice of corporal punishment in the family and conduct information campaigns 

targeting, among others, parents, children, law enforcement and judicial officials and teachers, 

explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in 

a manner consistent with the child’s human dignity and in conformity with the Convention, especially 

articles 19 and 28.2.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 
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integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“According to the report, Law of 21 February 2005 on the Penal Code prohibits all forms of physical 

and psychological violence against persons in general, including corporal punishment. Even if no legal 

text deals with corporal punishment, it is forbidden in the family and educational establishments. 

“The Committee notes from another source that corporal punishment is lawful in the home. The Llei 

qualificada on adoption and other forms of protection of abandoned minors states that the purpose of 

parental authority is to protect the child’s safety, health and morals, and parents have a right and duty 

to care for, watch over, maintain and educate the child (Sections 27-28). The Criminal Code (2005) 

punishes habitual and repeated domestic violence and physical ill-treatment, including physical assault 

which does not cause injury (Articles 114 and 476), but this is not interpreted as prohibiting all 

corporal punishment in childrearing. The Government accepted the recommendations on the issue 

during the Universal Periodic Review. 

“According to the same source, there is no explicit prohibition of corporal punishment in schools, but 

the qualified law on education (1993), the law regulating the Andorran educational system (1994), the 

regulations for private teaching centres (1994), the regulations for safety in schools (2000) and the law 

guaranteeing the rights of the disabled (2002) provide for the respect of freedom and basic rights, 

including the dignity of the person. 

“The Committee notes from the same source that there is no explicit prohibition of corporal 

punishment in alternative care settings. 

“The Committee considers that the Andorran legislation lacks explicit prohibition of corporal 

punishment in the home, in schools and in institutions. Therefore, the situation is not in conformity 

with the Charter on this ground. 

“The Committee concludes that the situation in Andorra is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in the home, in schools and 

in institutions.”  

 

Universal Periodic Review 

Andorra was examined in the first cycle of the Universal Periodic Review process in 2010 (session 9). 

During and following the review, the Government stated that corporal punishment is unlawful in the 

home and punishable under criminal law (4 January 2011, A/HRC/16/8, Report of the working group, 
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paras. 49, 50 and 68; 6 April 2011, A/HRC/16/L.41, Report of the Human Rights Council on its 

sixteenth session, para. 492). Nevertheless, the following recommendations were made and were 

accepted by the Government (4 January 2011, A/HRC/16/8, Report of the working group, paras. 30, 

56, 83(2), 83(7) and 83(10)): 

“Enact and implement legislation that unambiguously prohibits all corporal punishment in the 

home (Netherlands); 

“Take all necessary measures to fully implement the Convention on the Rights of the Child, 

including by prohibiting corporal punishment of children in all settings (Sweden); 

“Continue to develop measures against domestic violence, maltreatment and abuse, including 

sexual abuse, and, as recommended by the Committee on the Rights of the Child, explicitly 

prohibit corporal punishment, not only in schools, but also in the family (Spain)” 
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ARMENIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The Family Code 2004 states in article 53: “... The ways of 

children’s rearing should exclude ignorant, cruel, violent attitude towards them, humiliating human dignity, 

offence or exploitation...” Article 9 of the Rights of the Child Act 1996 states that children have a right to 

protection from all forms of violence and that no person, including parents, must inflict violence on the 

child or punishment which affects the child’s dignity, and article 22 protects the child’s right to honour and 

dignity. But these provisions and others in the Criminal Code 2003 and the Constitution 1995 are not 

interpreted as prohibiting all corporal punishment in childrearing.  

In 2010, the Government stated that it planned to analyse legislation relating to children with a view to 

harmonising domestic law with international standards (letter to then Council of Europe Commissioner 

for Human Rights Thomas Hammarberg, 21 December 2010). In the same year, the Government 

accepted the recommendations to prohibit corporal punishment of children made during its Universal 

Periodic Review (6 July 2010, A/HRC/15/9, Report of the working group, para. 93). In 2011, the 

Government also stated its intention to amend the Rights of the Child Act to prohibit corporal 

punishment in the family and in other forms of care (7 February 2011, RAP/RCha/AR/IV(2011), 

National report to the European Committee of Social Rights, page 67). In June 2013, the Government 

reported to the Committee on the Rights of the Child that amendments to the Family Code which 

would prohibit all forms of corporal punishment were under consideration in Parliament (5 June 2013, 

CRC/C/SR. 1790, Summary record of 1790th meeting, paras. 3 and 38). A domestic violence bill is 

under consideration and will be submitted to Parliament following a full review of the Criminal Code 

and the Administrative Offences Act. 

 

Schools 

Corporal punishment is unlawful in schools under the Rights of the Child Act 1996 (see under 

“Home”) but there is no explicit prohibition. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence under the 

Criminal Code 2003 and article 11 of the Code states that no one shall be subjected to torture or cruel, 

inhuman or degrading treatment or punishment. Article 17 of the Constitution 1995 states that “no one 
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shall be subjected to torture or inhuman or degrading treatment or punishment” and “all persons 

arrested, detained or deprived of liberty shall have the right to be treated with humanity and with 

respect for dignity”; there are similar provisions in the Criminal Procedure Code. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions under the 

Rights of the Child Act 1996, the Criminal Code 2003 and the Constitution 1995, but there is no 

explicit prohibition. The Law on the Treatment of Arrestees and Detainees 2002 prohibits physical 

violence and inhuman or degrading actions and makes no provision for corporal punishment. Under 

the Penitentiary Code, the execution of a sentence must not be accompanied by physical violence or 

degrading treatment and no person sentenced to deprivation of liberty shall be subjected to torture or 

other cruel, inhuman or degrading treatment or punishment. 

 

Alternative care 

Corporal punishment is unlawful in care institutions under the Rights of the Child Act 1996 (see under 

“Home”) but there is no explicit prohibition and the law is not interpreted as prohibiting corporal 

punishment in non-institutional forms of care. Applicable law includes the Law “On social protection 

of children deprived of parental care” 2002: it does not explicitly prohibit corporal punishment 

(information unconfirmed). 

 

Prevalence research 

The 2010-2011 report of the Public Monitoring Group on the situation in the special education 

institutions of the Ministry of Education and Science, which studied 13 “special boarding schools” 

providing alternative care to children, found that staff were violent towards children and encouraged 

children to punish one another. (Reported in Armenia Now, 16 January 2013) 

According to statistics from UNICEF, of girls and women aged 15-49, 22% think that a husband is 

justified in hitting or beating his wife under certain circumstances; 31% of boys and men aged 15-49 

believe this. (UNICEF (2009), Progress for Children: A report card on child protection, NY: 

UNICEF) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(8 July 2013, CRC/C/ARM/CO/3-4, Concluding observations on third/fourth report, paras. 24 and 25) 
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“The Committee is concerned at the information that children in closed and partially closed 

institutions, in particular in Vanadzor Children’s Home and at the Vanadzor Care and Protection 

Centre (Boarding school) No 1 are subjected to ill treatment and violence. It is also concerned that 

although both the Family Code and the Rights of the Child Act of 1996 have provisions against 

corporal punishment, there is a lack of enforcement mechanisms and the State party’s legislation does 

not provide sanctions in cases of violation. 

“The Committee urges the State party to take urgent measures in closed or partially closed institutions, 

in particular in Vanadzor Children’s Home and at the Vanadzor Care and Protection Centre (Boarding 

school) No 1, to investigate the individual cases of violence as well as prosecute and punish 

perpetrators. Furthermore, it recommends that the State party prohibit the use of corporal punishment 

in all settings and provide for enforcement mechanisms under its legislation, including appropriate 

sanctions in cases of violation. It further recommends that the State party strengthen and expand 

awareness-raising and education programmes and campaigns, in order to promote positive, non-violent 

and participatory forms of child rearing and discipline, and accelerate the adoption of the draft Law on 

Domestic Violence.” 

 

Committee on the Rights of the Child 

(26 February 2004, CRC/C/15/Add.225, Concluding observations on second report, paras. 39 and 40) 

“While taking note that the Children’s Rights Act and the Criminal Code include provisions which 

protect children against violence and abuse, the Committee reiterates its concern that the State party 

has not yet introduced legislative and other measures which specifically address the issue of violence 

against children. The Committee is concerned about the lack of data on cases of abuse, including 

sexual abuse and neglect, and ill-treatment of children, which may occur in child institutions and 

families, as well as information on specific programmes of systematic control of mechanisms in place 

to avoid institutional impunity in cases of abuse and ill-treatment. It is also concerned at the lack of 

complaints mechanisms to which children could have recourse and the fact that only medical 

professionals are responsible for reporting cases of abuse and neglect. 

“The Committee encourages the State party to adopt specific legislation and take other measures to 

prevent violence against children in all circumstances, including corporal punishment. It also 

recommends that the State party strengthen programmes for the recovery and reintegration of abused 

children and establish adequate procedures and mechanisms to receive complaints and to monitor, 

investigate and prosecute cases of ill-treatment. The Committee urges the State party to ensure that all 

people working with children, such as teachers and care personnel, are made responsible for reporting 

cases of abuse and neglect. The Committee recommends that the State party launch awareness-raising 
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campaigns on the negative consequences of ill-treatment of children and promote positive, non-violent 

forms of discipline as an alternative to corporal punishment, especially in the family, schools and other 

institutions and ensure that all people working with children, including law enforcement officials, 

judges and health professionals, undergo training in how to identify, report and manage cases of ill-

treatment.” 

 

Committee on the Rights of the Child 

(24 February 2000, CRC/C/15/Add.119, Concluding observations on initial report, paras. 32 and 33) 

“… Notwithstanding protection under the Rights of the Child Act, the Committee expresses its 

concern at the ill-treatment of children, including sexual abuse, not only in schools and institutions, but 

also within the family…. 

“In the light of, inter alia, articles 19 and 39 of the Convention, the Committee recommends that the 

State party ensure that all forms of physical and mental violence, including corporal punishment and 

sexual abuse against children in the family, schools and care institutions are prohibited. Programmes 

for the rehabilitation and reintegration of abused children need to be strengthened and adequate 

procedures and mechanisms established to receive complaints, monitor, investigate and prosecute 

instances of ill-treatment. The Committee recommends that the State party launch awareness-raising 

campaigns on the ill-treatment of children and its negative consequences. The Committee recommends 

that the State party promote positive, non-violent forms of discipline as an alternative to corporal 

punishment, especially in the home and schools. The Committee recommends the training of teachers, 

law enforcement officials, care workers, judges and health professionals in identification, reporting 

and management of cases of ill-treatment.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee held that the situation in Armenia was not in conformity 

with the Charter as corporal punishment of children was not explicitly prohibited in the home. In this 

connection the Committee takes note of the information contained in the report of the Governmental 

Committee of the Social Charter to the Committee of Ministers (TS-G (2009) 4, §250) and also of the 

information provided in the report. 

“The Committee notes that in December 2010, the Government undertook to analyse legislation 

relating to children with a view to harmonising domestic law with international standards. In the same 

year, the Government accepted the recommendations to prohibit corporal punishment of children made 
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during its Universal Periodic Review by the Human Rights Council. The Committee wishes to be 

informed of these developments. 

“The Committee notes from another source that corporal punishment is lawful in the home. The 

Family Code (2004) states in Article 53 that the ways of children’s rearing should exclude ignorant, 

cruel, violent attitude towards them, humiliating human dignity, offence or exploitation...’ Article 9 of 

the Rights of the Child Act (1996) states that children have a right to protection from all forms of 

violence and that no person, including parents, must inflict violence on the child or punishment which 

affects the child’s dignity, and article 22 protects the child’s right to honour and dignity. But these 

provisions and others in the Criminal Code (2003) and the Constitution (1995) are not interpreted as 

prohibiting all corporal punishment in childrearing. 

“The Committee considers that the situation which it has previously considered not to be in conformity 

with the Charter has not changed. Therefore it reiterates its previous finding of nonconformity on this 

point. 

“The Committee concludes that the situation in Armenia is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- corporal punishment of children is not explicitly prohibited in the home….” 

 

European Committee of Social Rights 

(2007, Conclusions XVIII-1, vol.1) 

“Article 9 of the Children’s Rights Act states that every child has the right to be protected from any 

form of violence, including physical, mental and other forms and that all persons, including parents 

and legal representatives are prohibited from subjecting children to violence or degrading treatment or 

punishment. The Criminal Code prohibits torture (Article 110), abuse of guardian’s rights (Article 

126) and humiliation of dignity and honour (Article 132) and provides for severe penalties for offences 

against minors. Article 68 of the Marriage and Family Code stipulates that parents may forfeit their 

parental rights for abuse of these rights or cruelty towards their children. 

“The Committee notes from another source that whereas corporal punishment is unlawful in schools as 

well as in penal institutions or as a sentence for a crime, there is no explicit prohibition of corporal 

punishment within the family nor within, other institutions or forms of child care. In addition, it 

observes from a further source that the aforementioned provision of the Children’s Rights Act is not 

interpreted as prohibiting corporal punishment in the home. The Committee recalls that Article 17 of 

the Revised Charter requires a prohibition in legislation against any form of violence against children, 

whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition 
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must be combined with adequate sanctions in penal or civil law. Therefore, it considers that since there 

is no prohibition in legislation of corporal punishment within the family or other forms of child care 

and institutions other than penal institutions, the situation is not in conformity with Article 17 of the 

Revised Charter. As regards the prohibition of corporal punishment in schools and penal institutions, 

the Committee asks how observance of such prohibition is ensured in practice. 

... 

“The Committee concludes that the situation in Armenia is not in conformity with Article 17§1 of the 

Revised Charter on the ground that corporal punishment of children within the family and alternative 

child care is not prohibited.” 

 

Universal Periodic Review 

Armenia was examined in the first cycle of the Universal Periodic Review in 2010 (session 8). The 

following recommendations were made and were accepted by the Government (6 July 2010, 

A/HRC/15/9, Report of the working group, para. 93(25)): 

“Intensify efforts to prevent and combat violence against children, including corporal 

punishment (Brazil); adopt specific legislation punishing violence against children, including 

the prohibition of corporal punishment; … (Uruguay)”  
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AUSTRIA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. The defence of “reasonable” punishment was removed 

from the law on assault in 1977. Article 146a of the General Civil Code 1989 states: “The minor child 

must follow the parents’ orders. In their orders and in the implementation thereof, parents must 

consider the age, development and personality of the child; the use of force and infliction of physical 

or psychological suffering are not permitted.” The Law on the Rights of the Child 2011 confirms the 

prohibition in article 5(1): “Every child has the right to non-violent upbringing. Corporal punishment, 

the infliction of mental suffering, sexual abuse and other abuses are prohibited….” 

 

Schools 

Corporal punishment was banned in all schools in 1974. Article 47(3) of the School Education Act 

states: “In order to maintain discipline in schools, teachers may not have recourse to means that would 

injure the human dignity of pupils, such as corporal punishment or insulting remarks or collective 

punishments.” The prohibition of corporal punishment in article 5 of the Law on the Rights of the 

Child 2011 also applies (see under “Home”). 

 

Penal system 

Corporal punishment was abolished as a sentence for crime by 1867 and is not available as a sanction 

under the Penal Code, the Penal Execution Act, the Code of Criminal Procedure Reform Act 2004 or 

the Juvenile Court Act 1988. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. The prohibition of 

corporal punishment in article 5 of the Law on the Rights of the Child 2011 (see under “Home”) is 

applicable in all settings. 

 

Alternative care 

Corporal punishment is prohibited in alternative care settings. The provisions prohibiting corporal 

punishment in article 146a of the General Civil Code 1989 and article 5 of the Law on the Rights of 

the Child 2011 (see under “Home”) apply to all persons with parental authority over children. 
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Prevalence research 

A study involving focus groups and face to face interviews with 104 13-22 year olds with experience 

of youth custody in Austria, Cyprus, England, the Netherlands and Romania found that in Austria, 

young people in custody experienced solitary confinement and imprisonment in dark, dirty basement 

rooms for up to two weeks as punishment. Young people in pre-trial detention described a particular 

group of prison guards who were considered to be particularly violent, the “Emergency Squad”, who 

used special grips on young people and carried batons. (Children’s Rights Alliance for England (2013), 

Speaking Freely: Children and Young People in Europe Talk about Ending Violence Against Children 

in Custody – Research Report, London: CRAE) 

A study carried out in 2008 examined the prevalence of corporal punishment and attitudes towards it 

through interviews with 1,054 Austrian young people aged 12-18, 1,049 Austrian parents and 614 

immigrant parents (from Turkey, the former Yugoslavia and Eastern Europe) living in Austria. 

Compared to a similar study in 1991, which involved 380 parents of children aged under 6, the study 

found that the prevalence of corporal punishment had fallen: in 2008, 31.4% of Austrian mothers of 

children aged under 6 never used corporal punishment, compared to 8.5% in 1991, and 4.1% used 

“light” corporal punishment such as slapping and spanking “often”, compared to 30.5% in 1991. A 

large majority of all the groups interviewed agreed that “a non-violent upbringing is ideal”: 88.3% of 

young people, 86.2% of Austrian parents and 81.1% of immigrant parents. Ninety-six per cent of 

young people believed that they had legally defined rights, 78.1% of boys and 84.6% of girls were 

“sure” that they had a right to an upbringing without violence and 41.2% of boys and 42.1% of girls 

were aware of the law prohibiting corporal punishment.  Of those who were aware of the law, 62.4% 

of young people had heard about it at school or other facilities for children, and 70.8% of Austrian and 

66.7% of immigrant parents had heard about it in the media (TV, newspapers, radio and cinema). 

(Bundesministerium für Wirtschaft, Familie und Jugend (2009) Familie - kein Platz für Gewalt!(?): 20 

Jahre gesetzliches Gewaltverbot in Österreich, Vienna: Bundesministerium für Wirtschaft, Familie 

und Jugend) 

A study carried out in 2007 examined five European countries: Sweden, Austria, Germany, France and 

Spain. Five thousand parents (1,000 in each nation) were interviewed about their use of and attitude 

towards corporal punishment, their own experiences of violence and their knowledge and beliefs about 

the law. One in two Austrian parents (50%) said they had “mildly” slapped their child on the face and 

62% had slapped their child on the bottom; 18% had given their child a “resounding” slap on the face 

and 4.4% had beaten their child with an object. Thirty per cent of Austrian parents never used corporal 

punishment; 89% agreed that “one should try to use as little corporal punishment as possible” and 86% 

agreed that “non-violent child-rearing is the ideal”. (Bussmann, K. D. (2009), The Effect of Banning 

Corporal Punishment in Europe: A Five-Nation Comparison, Martin-Luther-Universität Halle-
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Wittenberg)  

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(5 October 2012, CRC/C/AUT/CO/3-4 Advance Unedited Version, Concluding observations on third-

fourth report, paras. 33 and 34) 

“The Committee notes that the State party has taken measures to raise awareness about non-violent 

forms of child-rearing, including financial support to institutions that are educating parents on such 

forms of child-rearing. However, it remains concerned by the continued use of corporal punishment by 

many parents and by the fact that parts of the population are still unaware of the prohibition of all 

forms of corporal punishment in the State party.  

“The Committee recommends that the State party strengthen and expand awareness-raising 

programmes and education campaigns in order to promote positive and alternative forms of discipline 

and respect for children's rights, with the involvement of children, in line with general comment No. 8 

(CRC/C/GC/8, 2006). It also recommends that the State party continue educating teachers and parents 

on the immediate and long-term negative impact, including the psychological and physical impact, of 

corporal punishment on children.” 

 

Committee on the Rights of the Child 

(31 March 2005, CRC/C/15/Add.251, Concluding observations on second report, paras. 39 and 40) 

“The Committee appreciates that corporal punishment has been prohibited by law in all settings, 

including in the family, the penal system and institutions of childcare. However, the Committee is 

concerned that corporal punishment may still be practised in the family. 

“The Committee recommends that the State party continue its public education and awareness raising 

campaigns on non-violent forms of discipline and child-rearing. The Committee also recommends that 

the State party undertake studies on the prevalence of violence in children’s experiences and the 

negative effects of corporal punishment on the development of children.” 

 

Committee on the Rights of the Child 

(7 May 1999, CRC/C/15/Add.98, Concluding observations on initial report, para.3) 

“The Committee commends the State party on its prohibition of all forms of corporal punishment 

through its 1989 ban on ‘any type of physical or psychological abuse of children as means of 
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education’ (CRC/C/11/Add.14, para. 256). It also notes additional efforts to increase the protection of 

children against abuse, including the adoption of a comprehensive list of measures against violence in 

family and society and of an Action Plan against Child Abuse and against Child Pornography in the 

Internet….” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source that corporal punishment is prohibited in the home. Article 

146a of the General Civil Code (1989) states: ‘The minor child must follow the parents’ orders. In 

their orders and in the implementation thereof, parents must consider the age, development and 

personality of the child; the use of force and infliction of physical or psychological suffering are not 

permitted.’ The defence of ‘reasonable’ punishment was removed from the law on assault in 1977. 

“Corporal punishment was banned in all schools in 1974. Section 47.3 of the School Education Act 

states: ‘In order to maintain discipline in schools, teachers may not have recourse to means that would 

injure the human dignity of pupils, such as corporal punishment or insulting remarks or collective 

punishments.’” 

 

European Committee of Social Rights 

(2001, Conclusions XV-2, page 67) 

“The Act No.162/1989 on Parents and Children (Amendment) prohibits the use of force and the 

infliction of physical and mental suffering on children. Section 146a of the General Civil Code states, 

‘the application of violence and the infliction of physical or mental harm are unlawful’.” 

 

Universal Periodic Review 

Austria was examined in the first cycle of the Universal Periodic Review in 2011 (session 10). No 

recommendations were made concerning corporal punishment of children.  
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AZERBAIJAN 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The Law on the Rights of the Child 1998 states in article 

12 that “cruel treatment of children by parents and other persons, the application of mental or physical 

abuse on children, and violation of children’s rights” (unofficial translation) is a cause for deprivation 

of parental rights. Article 27 states that every child has the right to protection of his/her dignity and 

honour. According to article 45, where the Law contradicts international treaties ratified by 

Azerbaijan, the international treaties apply. Under the Family Code 1999 the child has the right to 

respect for his/her dignity by the parents (article 49) and to protection from parental abuse (article 51). 

However, none of these provisions are interpreted as prohibiting all corporal punishment in 

childrearing. Provisions against violence and abuse in the Criminal Code 1999, the Law on Prevention 

of Domestic Violence 2010 and the Constitution 2002 are not interpreted as prohibiting all corporal 

punishment.  

In 2009, the Government accepted the recommendations made during the Universal Periodic Review 

to prohibit all corporal punishment of children (10 June 2009, A/HRC/11/20/Add.1, Report of the 

working group: Addendum). A draft Law on Protection of Children against All Forms of Corporal 

Punishment is under discussion (2013). 

 

Schools 

Corporal punishment is considered unlawful under article 32(3)(11) of the Law on Education 2009, 

which states that students have the right “to be protected from actions that are degrading to honour and 

human dignity and violate human rights” (unofficial translation). Article 33(3) states that teachers have 

the obligation “to respect the honour and dignity of students” and “to protect children and youth from 

all forms of physical and mental abuse”. Article 27 of the Law on the Rights of the Child 1998 states 

that the regulations of educational institutions must be based on justice and mutual respect. The Code 

of Administrative Offences 2000 punishes violations of legislation on education, including “the use of 

physical and/or psychological violence which does not amount to a criminal offence against the pupil 

in an educational institution” (article 49(1)). 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in the Criminal Code 1999 or the Criminal Procedure Code 2000. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. There is no provision 

for corporal punishment among permitted disciplinary measures in the Code on Execution of 

Punishments 2000 (articles 107 and 125), but it is not explicitly prohibited and the use of physical 

force is permitted in certain circumstances (article 78). According to article 3(2), if international 

treaties ratified by Azerbaijan establish other regulations, the rules of the international treaties are 

applied. The Law on the Rights and Freedoms of Persons in Detention 2012 states in article 27 

(unofficial translation): “The detained or imprisoned person should not under any circumstances be 

subjected to torture or to inhuman or degrading treatment or punishment. Detainees or prisoners in 

custody should not be held in conditions that undermine human dignity.” The Law allows the use of 

physical force when absolutely necessary but states that it should not be used on minors (article 

43(2)(2)). In 2011 a draft law on Juvenile Justice was under discussion (no further information). 

 

Alternative care 

There is no prohibition of corporal punishment in alternative care settings. The protections in the Law 

on the Rights of the Child 1998 apply (see under “Home”) but neither these nor the Law on Social 

Protection of Children Without Parents 1999 explicitly prohibit all corporal punishment. It would be 

prohibited in the draft Law on Protection of Children against All Forms of Corporal Punishment (see 

under “Home”). 

 

Prevalence research 

A UNICEF report published in 2010 states that 76% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in 2005-2006. Almost half (48%) 

experienced physical punishment, while a much smaller percentage (18%) of mothers and caregivers 

thought that physical punishment was necessary in childrearing, and non-violent discipline was also 

very widely used, experienced by 93% of children; 17% experienced severe physical punishment 

(being hit or slapped on the face, head or ears or being hit over and over with an implement), and 73% 

psychological aggression (being shouted at, yelled at, screamed at or insulted). Boys were slightly 

more likely than girls to experience violent discipline: 79% compared to 72%. Children living in 

households with adults with a higher average level of education were less likely to experience violent 

discipline than those living with less educated adults. No significant differences in children’s 
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experience of violent discipline were found according to age, household size or engagement in child 

labour. (UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- and 

Middle-Income Countries, NY: UNICEF) 

According to statistics from UNICEF on violence in the family, in 2005-2006 nearly half of girls and 

women aged 15-49 thought that a husband is justified in hitting or beating his wife under certain 

circumstances; 58% of boys and men aged 15-49 thought this. (UNICEF (2009), Progress for 

Children: A report card on child protection, NY: UNICEF) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(12 March 2012, CRC/C/AZE/CO/3-4, Concluding observations on third/fourth report, paras. 45 and 

46) 

“While noting that the State party has a draft law on the protection of children against all forms of 

corporal punishment under consideration, the Committee is concerned that current legislation fails to 

explicitly prohibit corporal punishment in all contexts.  

“The Committee reiterates its previous recommendations (CRC/C/AZE/CO/2, para. 45) and 

recommends that the State party introduce and fully implement legislation explicitly prohibiting all 

forms of corporal punishment of children in all settings, including the home. It also recommends that 

the State party conduct awareness-raising and public education campaigns promoting non-violent, 

participatory forms of child-rearing and education.” 

 

Committee on the Rights of the Child 

(17 March 2006, CRC/C/AZE/CO/2, Concluding observations on second report, paras. 44 and 45) 

“The Committee expresses concern that corporal punishment, while prohibited in schools and in the 

penal system, remains lawful at home and it is still widely practiced in the society as an accepted 

measure of discipline. 

“The Committee recommends that the State party introduce and fully implement legislation explicitly 

prohibiting all forms of corporal punishment of children in all settings, including the home. The State 

party should also conduct awareness-raising and public education campaigns promoting non-violent, 

participatory forms of child-rearing and education.” 
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Universal Periodic Review 

Azerbaijan was examined in the first cycle of the Universal Periodic Review in 2009 (session 4). The 

following recommendations were made (29 May 2009, A/HRC/11/20, Report of the working group, 

para. 96(11)): 

“… take the necessary measures so that persons below 18, being under arrest, would not be 

subject to corporal punishment or other forms of ill-treatment (Hungary); take necessary 

measures aimed at prohibiting all forms of corporal punishment against children (Brazil)….” 

In accepting the recommendations, the Government stated (10 June 2009, A/HRC/11/20/Add.1, Report 

of the working group: Addendum):  

“We accept recommendation and note that measures are regularly taken in this regard.  

“Corporal punishment, including against children is prohibited and criminalised by legislation. 

A draft law amending Criminal code and Administrative delinquencies code defines 

administrative and criminal responsibility of parents and other individuals for cruel treatment 

of children, psychological and physical violence against them. 

“There were also adopted the ‘Law on prevention of abandonment and legal violations of 

minors’ and ‘Plan of Action on Solving the problem of abandoned and street children in the 

Republic of Azerbaijan’.” 

The mid-term Government report on implementation of the recommendations made during the UPR, 

dated January 2012, does not address the recommendations on prohibition of corporal punishment. 

The second cycle review of Azerbaijan took place in 2013 (session 16). The following 

recommendations were made (2 May 2013, A/HRC/WG.6/16/L.11 Unedited Version, Draft report of 

the working group, paras. 109(89) and 109(97)): 

“Adopt the draft Law on ‘Protection of Children from Corporal Punishment’ (Brazil) 

“Ensure that the draft law on Juvenile Justice and the draft Law on Prohibition of Corporal 

Punishment of Children is adopted and implemented in line with international standards 

(Hungary)” 

The Government’s response is due no later than September 2013. 
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BELGIUM 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The Civil Code (amended 1995) states that the parent-

child relationship should be one of “mutual respect” (article 371), but this is not interpreted as 

prohibiting parental corporal punishment. A Constitutional amendment in 2000 (article 22bis), 

concerning the protection of the child’s moral, physical and sexual integrity, was not regarded as 

changing the ways in which parental authority should be exercised. Provisions against violence and 

abuse in the Penal Code as amended by the Law Concerning the Penal Protection of Minors 2000 are 

not interpreted as prohibiting all corporal punishment in childrearing.  

Following a complaint against Belgium brought in 2003 by the World Organisation Against Torture 

under the Collective Complaints procedure of the European Social Charter, the European Committee 

of Social Rights concluded that Belgium was in violation of Article 17 of the Charter because there is 

no explicit prohibition in law of corporal punishment of children by parents and other carers (including 

non-institutional childcare facilities and arrangements) (Resolution ResChS(2005)10, Collective 

complaint No. 21/2003 by the World Organisation against Torture (OMCT) against Belgium, adopted 

by the Council of Ministers on 8 June 2005). In the following years, a number of legislative proposals 

were introduced to amend the Civil Code to prohibit all corporal punishment (20 August 2003 

proposal by Sabine de Béthune, 17 February 2007 proposal by Clitilde Nyssens and Christian 

Brotcorne, 16 January 2007 proposal by Magda Raemaekers and 14 July 2008 proposal by Christian 

Brotcorne) but these were never discussed in Parliament. 

In 2011, the Government rejected the recommendation to prohibit corporal punishment by law in all 

settings made during the Universal Periodic Review, stating that while corporal punishment is not a 

specific offence, a number of provisions in criminal law are applicable to such acts (11 July 2011, 

A/HRC/18/3, Report of the working group, paras. 63 and 103(10)). In reporting to the Committee 

Against Torture in 2012, the Government similarly indicated that existing law offers adequate 

protection to children from corporal punishment (19 November 2012, CAT/C/BEL/3, Third state party 

report, para. 152). 

In February 2013, a second collective complaint– submitted by the Association for the Protection of 

All Children (APPROACH) Ltd – was registered by the European Committee of Social Rights, 

alleging that there is no explicit prohibition of corporal punishment in the family, alternative care 

settings and schools throughout all communities in Belgium (Collective complaint No. 98/2013, 
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Association for the Protection of All Children (APPROACH) Ltd v Belgium). The complaint was 

declared admissible on 2 July 2013. 

 

Schools  

Corporal punishment is considered unlawful in schools under case law relating to provisions against 

assault in the Criminal Code, but there is no explicit prohibition in legislation. The lack of explicit 

prohibition in law is the subject of a collective complaint brought to the European Committee of Social 

Rights (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the 

Criminal Code.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions. The Act concerning 

the principles of the administration of prison establishments and the legal status of detainees 2005 does not 

include corporal punishment among its provisions for disciplinary regimes. A federal Bill amending 

legislation on youth protection and addressing juvenile justice was adopted in 2006 (no further 

information). 

 

Alternative care  

Corporal punishment is prohibited in some but not all care settings. In the Flemish Community, 

corporal punishment is prohibited in institutions in article 28 of the Decree of the Flemish Council (7 

May 2004) and articles 11 and 13 of the Flemish Government Decree of 13 July 1994 concerning 

grants to institutions for youth, but there is no prohibition in relation to non-institutional care. There 

appears to be no explicit prohibition of corporal punishment in alternative care settings in the French 

Community or the German-speaking Community. The lack of explicit prohibition in all alternative 

care settings in all communities is the subject of a collective complaint brought to the European 

Committee of Social Rights (see under “Home”). 

 

Prevalence research 

In telephone interviews with 1,070 persons aged 15 years and over in 2004, 77% said they believe it is 

acceptable for parents to smack their children, including 17% who believe it is always acceptable and 

60% who believe there are some circumstances in which it is acceptable; 19% believe it is 
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unacceptable in any circumstances. (Market & Opinion Research International (2004), “Attitudes 

towards smacking children: Belgium”, Research conducted for the Association for the Protection of 

All Children) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(18 June 2010, CRC/C/BEL/CO/3-4, Concluding observations on third/fourth report, paras. 7, 8, 39 

and 40) 

“The Committee welcomes efforts by the State party to implement the Committee’s concluding 

observations on the State party’s second report in 2002 (CRC/C/15/Add.178). However, some 

recommendations have not been given sufficient follow-up. 

“The Committee urges the State party to take all necessary measures to address those 

recommendations from the concluding observations of the State party’s second periodic report that 

have not yet been, or not sufficiently, implemented including those related in particular to 

coordination, data collection, discrimination against children living in poverty, the right of the child to 

be heard, corporal punishment and juvenile justice. In this context, the Committee draws the attention 

of the State party to its general comment No. 5 (2004) on general measures of implementation of the 

Convention on the Rights of the Child. 

“The Committee is concerned that the State party has not taken the necessary measures to ensure that 

corporal punishment in the family and non-institutional childcare settings is explicitly prohibited by 

law. 

“In light of its general comment No. 8 (2006) on the right of the child to protection from corporal 

punishment and other cruel or degrading forms of punishment and its previous recommendations 

(CRC/C/15/Add.178, para. 24(a)), the Committee urges the State party to prohibit corporal punishment 

of children in all settings, notably in family and in non-institutional childcare settings as a matter of 

priority. The Committee also recommends that the State party conduct awareness raising campaigns 

and parenting education programmes to ensure that non-violent alternative forms of discipline are 

used, in a manner consistent with the child’s human dignity.” 

 

Committee on the Rights of the Child 

(13 June 2002, CRC/C/15/Add.178, Concluding observations on second report, paras. 23 and 24) 
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“The Committee notes with satisfaction the numerous initiatives taken in the area of child abuse, 

including sexual abuse, such as the Law on the Criminal Protection of Minors (of 28 November 2000), 

amendments to the Criminal Code and the adoption of article 22 bis of the Constitution concerning the 

protection of the child’s moral, physical and sexual integrity. But it remains concerned that corporal 

punishment is not expressly prohibited by law. 

“The Committee recommends that the State party: 

a) take legislative measures to prohibit corporal punishment of children in the family, in schools and in 

institutions;  

b) continue to carry out public education campaigns about the negative consequences of corporal 

punishment, and promote positive, non-violent forms of discipline;  

c) establish effective procedures and mechanisms to receive, monitor and investigate complaints, and 

to intervene where necessary....” 

 

Committee on the Rights of the Child 

(20 June 1995, CRC/C/15/Add.38, Concluding observations on initial report, para. 15) 

“…The Committee further encourages the State party to consider reforming its legislation with a view 

to ensuring the prohibition of corporal punishment within the family.” 

 

Committee Against Torture 

(19 January 2009, CAT/C/BEL/CO/2, Concluding observations on second report, para. 24) 

“While it welcomes measures adopted by the State party to combat and eliminate violence against 

women, such as the adoption of the Federal Action Plan 2004-2007 to combat domestic violence, the 

Committee notes with concern the lack of any coordinated national strategy or programme to combat 

all forms of violence against women and girls. The Committee is likewise concerned at the persistence 

of corporal punishment of children within the family and the fact that this practice is not prohibited by 

law (arts. 2 and 16). 

The Committee recommends that the State party adopt and implement a coherent and comprehensive 

national strategy for the elimination of violence against women and girls that includes legal, 

educational, financial and social components. It also requests the State party to strengthen its 

cooperation with NGOs working in the area of violence against women. The State party should take 

the necessary steps to include provisions banning corporal punishment of children within the family in 

its legislation. The State party should guarantee women and child victims of violence access to 
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complaint mechanisms, punish the perpetrators of such acts in an appropriate manner and facilitate 

victims’ physical and psychological rehabilitation.” 

 

Committee on Economic, Social and Cultural Rights 

(3 December 2007, E/C.12/BEL/CO/3, Concluding observations on third report, paras. 19 and 33) 

“The Committee notes that corporal punishment of children within the family has not yet been 

included in the Criminal Code as a specific offence. 

“The Committee recommends that the State party adopt specific legislation prohibiting all forms of 

corporal punishment of children within the family.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The report, again, describes the legislation concerning the respect for moral, physical and 

psychological integrity of a child which is reflected in the Constitution as well as the Civil Code. The 

Committee notes from the report of the Governmental Committee to the Committee of Ministers (TS-

G (2005) para 24) that the absence of legislation explicitly banning corporal punishment of children 

does not mean that it is authorised in the Belgian law or is not taken into account. In practice, as the 

Belgian courts have clearly demonstrated, current legislation undoubtedly applies to corporal 

punishment. 

“According to Decree of 13 July 1994 of the Flemish Community, stipulates that all corporal 

punishment (correction) and physical violence is banned in the institutions. Decree of 7 may 2004 

stipulates that corporal punishment is forbidden in the structures for assistance to the youth. The 

Committee notes that the legislation that would ban corporal punishment in the home is still missing in 

the Flemish Community. 

“The Committee notes from another source that Belgium has not taken the necessary measures to 

ensure that corporal punishment in the family and in non-institutional childcare settings is explicitly 

prohibited by law. It further notes from another source that corporal punishment is unlawful in schools 

under case law relating to provisions against assault in the Criminal Code, but there is no explicit 

prohibition in legislation. Corporal punishment is lawful in the home. 

“The Committee considers that the situation which it has previously found not to be in conformity on 

this ground has not changed. Therefore, it reiterates its previous conclusion of non-conformity. 

… 
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“The Committee concludes that the situation in Belgium is not in conformity with Article 17§1 of the 

Revised Charter on the following grounds: 

- corporal punishment is not prohibited in the home and in childcare institutions in all communities of 

Belgium….” 

 

European Committee of Social Rights 

(2007, Conclusions XVIII-1, vol.1) 

“The Committee recalls that the situation, which was found not to be in conformity with the Charter in 

both the previous conclusion and in its decision on the merits of the World Organisation against 

Torture (OMCT) v Belgium (complaint No. 21/2003 decision on the merit, 7 September 2004), has not 

changed. Since then the Committee clarified that in order ‘to comply with Article 17, states’ domestic 

law must prohibit and penalise all forms of violence against children, that is acts or behaviour likely to 

affect the physical integrity, dignity, development or psychological well being of children. The 

relevant provisions must be sufficiently clear, binding and precise, so as to preclude the courts from 

refusing to apply them to violence against children. Moreover, states must act with due diligence to 

ensure that such violence is eliminated in practice’ (World Organisation against Torture (OMCT) v 

Portugal, complaint No. 34/2006, decision on the merits of 5 December 2006, §§19-21). The 

Committee concludes that Belgium is not in conformity with Article 17 on the ground that domestic 

law does not fulfill the conditions set above as far as corporal punishment of children is concerned. 

... 

“The Committee concludes that the situation in Belgium is not in conformity with Article 17§1 of the 

Revised Charter on the ground that domestic law does not penalize all form of violence against 

children in the family.” 

 

European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“The Committee furthermore recalls that corporal punishment is unlawful in schools and that by 

Decision of the Flemish Government regarding youth care of 1994 (Besluit van de Vlaamse regering 

inzake de erkenningsvoorwaarden en de subsidienormen voor de voorzieningen van de bijzondere 

jeugbijstand), corporal punishment is prohibited in institutional care. It asks whether such a regulation 

exists for the French Communities. 
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“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil 

law. 

“In this regard, the Committee recalls its decision on the merits in World Organisation against Torture 

(‘OMCT’) v. Belgium (Collective Complaint No. 21/2003, decision on the merits, 7 December 2004), 

in which it found that Belgium was in violation of Article 17 of the Charter since there was no 

prohibition in legislation of corporal punishment of children within the family. The Committee notes 

that the situation has not been remedied. 

… 

“The Committee concludes that the situation in Belgium is not in conformity with Article 17 of the 

Charter on the ground that there is no prohibition in legislation of all corporal punishment of children 

within the family.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 109-112) 

“The Committee observes from Summary Record on the 226th meeting of the United Nations 

Committee on the Rights of the Child that corporal punishment is unlawful in schools in Belgium. 

There is however no prohibition of corporal punishment of children within the family. The Committee 

observes that the United Nations Committee encourages Belgium to reform its legislation with a view 

to ensuring the prohibition of corporal punishment within the family. This would be in line with the 

relevant provision in the Convention on the Rights of the Child. 

Referring to its general observation with respect to Article 17, the Committee asks the Government 

whether Belgian legislation contains a prohibition against corporal punishment exercised within the 

family and in institutions other than schools…. 

“The Committee defers its conclusion pending an answer to the questions asked about the extent to 

which legislation in Belgian prohibits the corporal punishment of children.” 

 

Universal Periodic Review 

Belgium was examined in the first cycle of the Universal Periodic Review in 2011 (session 11). The 

following recommendation was made and was rejected by the Government (11 July 2011, 

A/HRC/18/3, Report of the working group, para. 103(10)):  
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“Take necessary measures to ensure that corporal punishment is explicitly prohibited by law 

under all circumstances (Poland)” 

During the review, the Government stated that although corporal punishment is not a specific offence 

under Belgian law, a number of criminal provisions are applicable to such acts and that preventive, 

warning and assistance mechanisms are in place to protect children (11 July 2011, A/HRC/18/3, 

Report of the working group, para. 63). But the Government accepted the following recommendations 

(paras. 100(11) and 101(15)): 

“Redouble effort to achieve the appropriate implementation of the Convention of the Rights of 

the Child, in particular with regard to full exercise of right to education … (Ecuador); 

“Ensure effective coordination at the federal, regional and community levels for the 

implementation of the Convention on the Rights of the Child, the Convention on the 

Elimination of All Forms of Discrimination against Women, and the International Covenant on 

Economic, Social and Cultural Rights (Poland)” 
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BOSNIA AND HERZEGOVINA 

Legality of corporal punishment 

Home 

Law reform has not yet fully prohibited corporal punishment in the home throughout Bosnia and 

Herzegovina. The Government has stated that physical punishment of children is prohibited under the 

various family and domestic violence laws (13 September 2012 CCPR/C/BIH/Q/2/Add.1, Written 

replies to the Human Rights Committee, para. 288; 17 December 2010, RAP/RCha/BiH/I(2010), 

National report to the European Committee of Social Rights, pp. 83ff). In fact, corporal punishment is 

unlawful in the home in the Republic of Srpska but it is not explicitly prohibited in the Federation of 

Bosnia and Herzegovina and the District of Brcko.  

In the Republic of Srpska, article 97(1) of the RS Family Law 2008 states: “Parents and other family 

members shall not subject a child to degrading treatments, mental and physical punishment nor 

abuse….” 

In the District of Brcko, the Family Law 2007 states that the child “has the right to protection against 

all forms of violence, abuse, maltreatment and neglect” (article 110), that parental rights “shall be 

exercised in the best interest of the child” (article 112), and that parents have a duty to protect the child 

from violence and to “control the child’s behaviour acting in accordance with its age and degree of 

maturity” (article 117), but it does not explicitly prohibit corporal punishment. Article 3 prohibits 

violence between spouses or family members, referring to the definition of domestic violence in the 

Criminal Code. The Criminal Code of BD 2004 provision against domestic violence punishes “a 

person who endangers tranquillity, physical or mental health of a member of his family by applying 

violence, impudent or remorseless behaviour” (article 218) but it does not explicitly prohibit corporal 

punishment. 

In the Federation of Bosnia and Herzegovina, the Family Law 2005 states that the child “has the right 

to protection from all forms of violence, maltreatment, abuse and neglect” (article 127), that parental 

rights “are realised to the best interest of the child” (article 129) and that parents are obliged to protect 

the child from violence and “to control his or her behaviour in accordance with the age and maturity of 

the child” (article 134), but it does not explicitly prohibit corporal punishment. Article 4 prohibits 

violent behaviour by a spouse and any other family member, referring to article 4 of the Law on 

Gender Equality in Bosnia and Herzegovina. This article in the Law on Gender Equality 2003 defines 

gender-based violence as “any act that causes physical, mental, sexual or economic harm or suffering, 

as well as threats of such acts that seriously impede a person’s ability to enjoy his or her rights and 

freedoms on the grounds of the equal treatment of the sexes in public and private life, including 
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trafficking in human beings for the purposes of forced labour, and constraints on or the arbitrary 

deprivation of freedom”: it does not prohibit corporal punishment of children. 

Mr Haris Silajdzic, Chairman of the Presidency of Bosnia and Herzegovina, signed up to the Council 

of Europe’s campaign against corporal punishment. Despite asserting that all corporal punishment is 

unlawful (see above), the Government has also acknowledged that further reform is required in order 

to explicitly prohibit corporal punishment (14 June 2011, CRC/C/BIH/2-4, Second-fourth periodic 

report, para. 133). In July 2012, it informed the Committee on the Rights of the Child that a Working 

Group had been established to draft a Law on Social Protection and a Law on the Protection of 

Families with Children which will prohibit corporal punishment “in all institutions and forms of 

alternative care for children”, though it is not clear that this would also prohibit corporal punishment in 

the home (13 July 2012, CRC/C/BIH/Q/2-4/Add.1, Written replies to the Committee on the Rights of 

the Child, para. 66).  

 

Schools 

Corporal punishment is unlawful in schools. The Framework Law on Primary and Secondary 

Education 2003 confirms children’s right to “proper care for the benefit of their physical and mental 

health and safety, at schools and at all places where they are educated” (article 5) and prohibits “any 

form of intimidation, abuse, physical punishment, insult, humiliation or degradation or harm to health” 

(article 34). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sanction under the 

Criminal Codes or the Criminal Procedure Codes of FHB, RS or BD. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. The Law on the 

Execution of Criminal Sanctions, Detention and Other Measures 2005 states that coercive measures 

may be used only to prevent escape, physical attacks on others, self-injury or damage to property 

(article 31). It prohibits inhuman or degrading treatment or punishment (article 45), states that physical 

restraint should not be used as a punishment (article 67), and does not include corporal punishment in 

the list of permitted disciplinary sanctions (article 90). 

 

Alternative care 

The prohibition of corporal punishment in the home in the Republic of Srpska also applies in 

alternative care settings, but corporal punishment in care settings in the Federation of Bosnia and 
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Herzegovina and the District of Brcko is not explicitly prohibited. Preschool provision is governed by 

the Framework Law on Preschool Upbringing and Education 2007 which states the primacy of the 

child’s right to “upbringing and education and proper care for the benefit of their physical and mental 

health and safety” (article 7) but does not prohibit corporal punishment. 

 

Prevalence research 

According to statistics collected under round 4 of the UNICEF Multiple Indicator Cluster Survey 

programme (MICS4), in 2010-2011 55.2% of children aged 2-14 experienced violent “discipline” 

(physical punishment and/or psychological aggression). Among Roma children, the figure was 57.6%. 

Nearly forty per cent (39.6%) of all children and 44.9% of Roma children experienced physical 

punishment, while a much smaller percentage of mothers and caregivers thought that physical 

punishment was necessary in childrearing (13.8% of all mothers and caregivers; 8% of Roma mothers 

and caregivers); 4.5% of all children and 7% of Roma children experienced severe physical 

punishment (being hit or slapped on the face, head or ears or being hit over and over with an 

implement), and 42.1% of all children and 49.2% of Roma children experienced psychological 

aggression (being shouted at, yelled at, screamed at or insulted). (Agency for Statistics of Bosnia and 

Herzegovina et al (2013), Bosnia and Herzegovina Multiple Indicator Cluster Survey (MICS) 2011–

2012, Final Report, Sarajevo: UNICEF; Ministry for Human Rights and Refugees of Bosnia and 

Herzegovina & Agency for Statistics of Bosnia and Herzegovina (2013), Multiple Indicator Cluster 

Survey (MICS) 2011–2012, Bosnia and Herzegovina: Roma Survey, Sarajevo: UNICEF) 

A UNICEF report published in 2010 reveals that 38% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in 2005-2006 in the month prior to 

the interview. Nearly a quarter (24%) experienced physical punishment, while a much smaller 

percentage (7%) of mothers and caregivers thought that physical punishment was necessary in 

childrearing, and non-violent discipline was also very widely used, experienced by 93% of children; 

3% experienced severe physical punishment (being hit or slapped on the face, head or ears or being hit 

over and over with an implement), and 28% psychological aggression (being shouted at, yelled at, 

screamed at or insulted). Children living in larger households were more likely to experience violent 

discipline: 49% of children in households of 6 or more people compared to 25% of children in 

households of 2-3 people. The statistics also suggest that children with more siblings are more likely to 

experience violent discipline in most countries involved in the study (p. 72). No significant differences 

in children’s experience of violent discipline were found according to sex, age, level of education of 

adults in the household, or engagement in child labour. (UNICEF (2010), Child Disciplinary Practices 

at Home: Evidence from a Range of Low- and Middle-Income Countries, NY: UNICEF) 
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According to statistics from UNICEF on violence in the family, in 2005-2006 seven per cent of 

disabled children aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as 

possible with an implement, compared with 3% of non-disabled children. Five per cent of girls and 

women aged 15-49 thought that a husband is justified in hitting or beating his wife under certain 

circumstances. (UNICEF (2009), Progress for Children: A report card on child protection, NY: 

UNICEF) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(29 November 2012, CRC/C/BIH/CO/2-4, Concluding observations on second-fourth report, paras. 39 

and 40) 

“While noting as positive that corporal punishment is unlawful in schools and as a sentence for crime 

and disciplinary measure in penal institutions throughout the State party and in the home since the 

adoption of the 2005 Law on Protection from Domestic Violence, the Committee expresses serious 

concern that corporal punishment in the home remains widespread in the State party. Furthermore, the 

Committee is concerned at the wide acceptance of a certain degree of violence in ‘disciplining’ 

children. 

“The Committee recommends that the State party take all appropriate measures to explicitly prohibit 

corporal punishment in all settings, including the domestic context, throughout its territory. 

Furthermore, it recommends that the State party strengthen and expand awareness-raising and 

education programmes, including campaigns, in order to promote positive and alternative forms of 

discipline and respect for children’s rights with the involvement of children, while raising awareness 

about the adverse consequences of corporal punishment.” 

 

Committee on the Rights of the Child 

(21 September 2005, CRC/C/15/Add.259, Concluding observations on initial report, paras. 42 and 43) 

“While the Committee notes the new legislative measures being undertaken in both Entities aimed at 

improving protection of children against violence in family (the new Family Law and the new Law on 

Protection from Domestic Violence), it is concerned that children are often and increasingly exposed 

to domestic violence and other forms of abuses, including sexual abuse. Furthermore, the Committee is 

concerned that corporal punishment in the home is not expressly prohibited in the State party. 

“In the light of article 19 of the Convention, the Committee recommends that the State party: 
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a) make sure that the legislative measures currently being undertaken – namely, the new Family Law 

and the new Law on Protection from Domestic Violence – are expeditiously adopted and adequately 

implemented in both Entities; 

b) undertake a comprehensive study on violence against children, more particularly, on sexual abuse in 

order the assess the extent, the causes, scope and nature of this phenomenon; 

c) expressly prohibit corporal punishment at home and in institutions; 

d) strengthen awareness-raising and education campaigns with the involvement of children in order to 

prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect 

for children’s rights, while raising awareness about the negative consequences of corporal 

punishment….” 

 

European Committee of Social Rights 

(January 2012, Conclusion 2011) 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 

integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“The Committee notes from another source that corporal punishment is unlawful in the home in the 

Republic of Srpska (RS) but lawful in the Federation of Bosnia and Herzegovina (FBiH) and the 

District of Brcko (BD). In the Republic of Srpska, Article 97(1) of the RS Family Law (2002, amended 

in 2008) states: “Parents and other family members shall not subject a child to degrading treatments, 

mental and physical punishment nor abuse….” In the Federation of Bosnia and Herzegovina, the FBH 

Criminal Code (2003), the FBH Law on Protection from Domestic Violence (2005) and the FBH 

Family Law (2005) prohibit violence in the family but do not explicitly prohibit all corporal 

punishment in childrearing. Similarly, the BD Criminal Code (2004) and the BD Family Law (2007) 

prohibit domestic violence but do not explicitly prohibit all corporal punishment of children. 

“According to the same source, there is no explicit prohibition of corporal punishment in alternative 

care settings. Preschool provision is governed by the Framework Law on Preschool Upbringing and 

Education (2007) which states the primacy of the child’s right to “upbringing and education and proper 

care for the benefit of their physical and mental health and safety” (Article 7) but does not prohibit 

corporal punishment. 



 40 

“The Committee considers that there is no explicit prohibition of corporal punishment in the home in 

the Federation of Bosnia and Herzegovina and the District of Brcko. Corporal punishment is not 

explicitly prohibited in schools and in institutions and therefore the situation is not in conformity with 

the Charter. 

… 

“The Committee concludes that the situation in Bosnia and Herzegovina is not in conformity with 

Article 17§1 of the Charter on the ground that corporal punishment is not prohibited in the home, 

neither in schools nor in institutions.” 

 

Universal Periodic Review 

Bosnia and Herzegovina was examined in the first cycle of the Universal Periodic Review process in 

2010 (session 7). No recommendations were made concerning corporal punishment of children.  
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BULGARIA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 11(2) of the Child Protection Act 2000 states: 

“Every child has a right to protection against all methods of upbringing, that undermine his or her 

dignity, against physical, psychical or other types of violence; against all forms of influence, which go 

against his or her interests.” The Regulation on the Implementation of the Child Protection Act (in 

force 2003) defines violence against children as “any act of physical, mental or sexual violence, 

neglect, commercial or other exploitation, entailing an actual or likely damage to the health, life, 

development or dignity of children, which may occur in any of the family, school or social 

environment” (article 1); physical violence is described as “the infliction of bodily injury, including 

pain or suffering, without damage being caused to health”. The prohibition is confirmed in the Family 

Code 2009, which states in article 125(2): “The parent shall raise the child, form his/her views and 

provide for his/her education in reference to his/her possibilities and in reference to the child’s needs 

and aptitudes and in view to his/her growing up as an independent and responsible personality. The 

parent shall not use force, as well as methods of education, which lower the child’s dignity….” 

 

Schools 

Corporal punishment is unlawful in schools. Articles 128 and 129 of the Regulation on the 

Implementation of the National Education Act state that a teacher “may not violate the rights of 

children and students, degrade their personal dignity, or apply any forms of physical or mental 

violence against them”. Similar provisions are made in the Regulation on Educational Boarding 

Schools and the Regulation on Social and Pedagogical Boarding Schools.  

 

Penal system 

Corporal punishment is unlawful as a sentence for crime and is not available as a sanction in the 

Penal Code, the Criminal Procedure Code 2005 and the Sentence Enforcement Act (amended 2002). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). 
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Alternative care 

Corporal punishment is unlawful in alternative care settings. The Rules of the Homes for Raising and 

Educating Children Deprived of Parental Care 2001 prohibit physical, psychological and religious 

coercion. The Regulation on the Structure and Functioning of Homes for Temporary Placement of 

Minors and Young Persons and the Regulation on the Structure and Activities of Homes for Children 

Deprived of Parental Care include provisions banning the violation of children’s rights and any forms 

of physical and mental violence derogatory to a child’s dignity. 

 

Prevalence research 

One in two respondents (49.9%) in a 2009 survey of 1,000 adults believed that corporal punishment 

should never be used. This was a slight increase compared to an identical 2005 survey of 994 adults, 

when 47.2% said that corporal punishment should never be used. Over a third of respondents (34.8%) 

in 2009 said corporal punishment “should not be used in general but in certain situations it is 

justifiable”; 10.9% felt that corporal punishment was acceptable “if the parent believes that it will be 

effective”. (Vitosha Research (2009), Physical Punishment in Child-Rearing in Bulgaria. Part of the 

Childhood Without Abuse project, which includes studies carried out in Bulgaria, Lithuania, Latvia, 

Macedonia, Moldova, Poland, and Ukraine in 2005 and 2009) 

A 2009 survey of 202 teachers in primary schools in Sofia found that 82% belived that corporal 

punishment is humiliating for the child and 74% believed that it meant that “the parents are not good at 

rearing children”; 41% felt that the use of “spanking” as a punishment would justify intervention by a 

third party. In an identical survey of a similar sample in 2005, only 30% believed this. Forty-six per 

cent of respondents in 2009 believed that more than 50% of children in Bulgaria experience 

“spanking”. In 2005, 51% of respondents believed this. (Nobody’s Children Foundation et al (2009), 

Sofia teachers’ attitudes toward child abuse. Part of the Childhood Without Abuse project, which 

includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, Poland, and Ukraine 

in 2005 and 2009) 

Regional research in 2005 and 2006 found that 28% of teachers in Bulgaria were in favour of 

punishing children by beating them. (Regional study carried out in Bulgaria, Latvia, Lithuania, The 

former Yugoslav Republic of Macedonia, Poland, Ukraine and Moldova, reported in the second/third 

report by the Government of Moldova to the Committee on the Rights of the Child (2008), para. 217) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 
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(23 June 2008, CRC/C/BGR/CO/2, Concluding observations on second report, paras. 31 and 32) 

“While noting that corporal punishment is unlawful in the home, schools, the penal system, alternative 

care settings, and in situations of employment, the Committee is concerned that children are still 

victims of corporal punishment in all the above-mentioned settings. 

“The Committee urges the State party, to take into account its general comment No. 8 on the right of 

the child to protection from corporal punishment and other cruel or degrading forms of punishment 

(CRC/GC/2006/8), to enforce the ban of corporal punishment by: 

a) undertaking public and professional awareness-raising; 

b) promoting non-violent, positive, participatory methods of childrearing and education and 

reinforcing knowledge among children of their right to protection from all forms of corporal 

punishment; and 

c) bringing offenders before the competent administrative and judicial authorities.” 

 

Committee on the Rights of the Child 

(24 January 1997, CRC/C/15/Add.66, Concluding observations on initial report, para. 30) 

“In the light of articles 19, 34 and 37 (a), the Committee strongly recommends that the State party take 

all appropriate measures to prevent and combat corporal punishment, sexual abuse and exploitation 

and ill-treatment of children, including in institutions and in detention centres. The Committee 

suggests that corporal punishment be prohibited by civil legislation and that appropriate legal measures 

be taken to combat sexual abuse and exploitation of children….” 

 

Human Rights Committee 

(19 August 2011, CCPR/C/BGR/CO/3, Concluding observations on third report, para. 14) 

“While welcoming the fact that corporal punishment is unlawful in the home, schools, penal system, 

alternative care settings and situations of employment, the Committee is concerned that children are 

still victims of such practices and that no information is available on the judicial prosecution of such 

practices (arts. 7 and 24).  

The State party should take practical measures to put an end to corporal punishment in all settings. It 

should encourage non-violent forms of discipline as alternatives to corporal punishment and should 

continue with public information campaigns to raise awareness about its harmful effects.” 
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Committee Against Torture 

(14 December 2011, CAT/C/BGR/CO/4-5, Concluding observations on fourth/fifth report, para. 30) 

“While taking note that corporal punishment is explicitly forbidden in law, the Committee is 

concerned by persistent lack of implementation and notes that the Committee on the Rights of the 

Child has found that children are still victims of corporal punishment in the home, schools, the penal 

system, alternative care settings and situations of employment. The Committee is concerned that a 

2009 survey shows that 34.8 per cent of public opinion is in favour of corporal punishment in 

childrearing in some circumstances and that 10.9 per cent felt it was acceptable if the parent believed 

that it would be effective. It is concerned in particular that the use of corporal punishment is 

substantially higher in institutions for children with disabilities and that a number of cases of physical 

abuse were documented in the children’s personal files (art. 16).  

“The Committee recommends that the State party carry out professional and public awareness-raising 

in order to promote non-violent, positive and participatory methods of childrearing and education; and 

that the State party take a comprehensive approach to ensuring that the law prohibiting corporal 

punishment is widely enforced and known, including among children with regard to their right to 

protection from all forms of corporal punishment. There should be an absolute prohibition of corporal 

punishment in institutional settings, including for children with disabilities. The State party should 

provide effective and appropriate responses to corporal punishment, including investigations, 

prosecution and sanctioning of perpetrators.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“As regards corporal punishment of children, the Committee notes from another source that corporal 

punishment is prohibited in the home. Article 11(2) of the Child Protection Act (2000) states: ‘Every 

child has a right to protection against all methods of upbringing, that undermine his or her dignity, 

against physical or other types of violence; against all forms of influence, which go against his or her 

interests.’ According to the same source, corporal punishment is unlawful in schools and in 

institutions.” 

 

European Committee of Social Rights 

(2006, Conclusions 2006, vol. 1, pages 114-115) 

“The Committee previously asked whether all forms of corporal punishment of children were 

prohibited, including corporal punishment within the family. According to the report there is no 
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explicit prohibition of corporal punishment in Bulgaria. However it cites the Child Protection Act 

2000, which stipulates that children shall have the right to be protected against any activities, which 

violate their dignity, and includes any physical or psychological violence and all forms of influence, 

which are not in a child’s interest. The Home Violence Protection Act 2005 protects child victims of 

domestic violence. 

The Committee highlights that where legislation which may be interpreted as prohibiting all forms of 

corporal punishment is relied upon by a state party it must be accompanied by strong evidence that 

such legislation is so interpreted and applied and that the necessary measures have been taken to 

ensure that there is widespread awareness of this. The Committee asks the next report to provide such 

evidence.” 

 

European Committee of Social Rights 

(30 September 2004, Conclusions 2004 Vol. 1, page 55) 

“The Committee asks whether corporal punishment within and outside the family is explicitly 

prohibited by the existing legislation…. 

“Pending receipt of the information requested, in particular regarding any form of exploitation of 

children other than sexual and about corporal punishment, the Committee defers its conclusion.” 

 

Universal Periodic Review 

Bulgaria was examined in the first cycle of the Universal Periodic Review in 2010 (session 9). No 

recommendations were made specifically concerning corporal punishment of children. However, the 

following recommendations were made and were accepted by the Government (4 January 2011, 

A/HRC/16/9, Report of the working group, paras. 80(25) and 80 (50)): 

“Ensure continued emphasis on children’s rights and welfare in Bulgaria’s budget policy and 

consider increasing budget allocations for the implementation of the CRC, including in the 

areas of health, education and family support (Malaysia); 

“Put in place sound policies to ensure a safer environment for children, and implement a more 

effective system for addressing cases of violence against children (Indonesia)” 
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CROATIA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 88 of the now repealed Family Act 1998 stated: 

“Parents and other family members must not subject the child to degrading treatment, mental or 

physical punishment and abuse.” This Act has been replaced by the Family Act 2003, which states in 

article 88: “Parents and other family members may not subject the child to degrading measures, mental 

or physical violence, or abuse.”  

Article 4 of the Act on Protection from Domestic Violence 2003 defines violence in the family as “any 

application of physical force and psychological coercion upon personal integrity, any act on the part of 

one family member which may cause or risk the cause of physical or mental pain, the provocation of 

fear or feelings of personal danger, or insults to dignity, physical attack, whether resulting in physical 

injury or not, verbal attack, insult, cursing, the use of derogatory names and other means of causing 

distress, sexual harassment, spying and other means of causing harassment, illegal isolation or 

restriction of freedom of movement and communication with third persons, and damage or destruction 

of property, whether actual or attempted”. This is interpreted as protecting children from all forms of 

corporal punishment and other cruel or degrading treatment in the family. 

 

Schools 

Corporal punishment is unlawful in schools (no further information). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not an available punishment under the 

Criminal Code, the Juvenile Courts Act 1998 and the Act on the Execution of Sanctions Imposed on 

Minors for Criminal Offences and Misdemeanours.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings. The prohibition of corporal punishment 

by parents (see under “Home”) applies to all with parental authority over children. 
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Prevalence research 

A survey commissioned by UNICEF of more than 1,700 parents of 0-6 year olds found that 12% of 

parents believed corporal punishment was effective. More than 30% of parents of 3 year olds said that 

in the past week, they had “smacked” or pulled the hair of their child. (Reported by UNICEF Croatia, 

25 April 2013) 

A 2012 study of men’s childhood experiences of violence in Brazil, Chile, Croatia, India, Mexico and 

Rwanda, which involved men aged 18-59 living in urban settings, found a high prevalence of corporal 

punishment in all six countries. In Croatia, of the 1,451 men who participated, 67% reported having 

been spanked or slapped by a parent in the home during childhood, 35% threatened with physical 

punishment in the home and 24% humiliated by someone in their family in front of other people; 30% 

reported having been beaten or physically punished at school by a teacher. The study found that men 

who had experienced violence, including corporal punishment, during childhood, were more likely to 

perpetrate intimate partner violence, hold inequitable gender attitudes, be involved in fights outside the 

home or robberies, pay for sex and experience low self-esteem and depression, and were less likely to 

participate in domestic duties, communicate openly with their partners, attend pre-natal visits when 

their partner is pregnant and/or take paternity leave. (Contreras, M. et al (2012), Bridges to Adulthood: 

Understanding the Lifelong Influence of Men's Childhood Experiences of Violence, Analyzing Data 

from the International Men and Gender Equality Survey, Washington DC: International Center for 

Research on Women (ICRW) and Rio de Janeiro: Instituto Promundo) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(3 November 2004, CRC/C/15/Add.243, Concluding observations on second report, paras. 49 and 50) 

“The Committee welcomes the adoption of the Law on the Protection against Domestic Violence 

(2003), which prohibits corporal punishment within the family, and of various other legal instruments 

to prevent and combat domestic violence (e.g. Criminal Code, Family Act) but remains concerned 

about incidents of domestic violence. 

“In light of article 19 of the Convention, the Committee recommends that the State party: 

a) undertake a comprehensive study on violence, more particularly, on sexual abuse and violence at 

home and in school, in order to assess the extent, the causes, scope and nature of these violations; 
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b) strengthen awareness-raising and education campaigns with the involvement of children in order to 

prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect 

for children’s rights, while raising awareness about the negative consequences of corporal 

punishment….” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity with the Charter.” 

 

European Committee of Social Rights 

(Conclusions XVIII-1-vol.1, 2006, pages 188-189) 

“Article 17 prohibits all forms of violence against children, both physical and emotional, it covers all 

violence no matter how light or for what purposes it is inflicted (educational or disciplinary etc), and 

irrespective of the identity of the perpetrator (General introduction to Conclusions XV-2, p. 29; World 

Organisation Against Torture (OMCT) v. Greece, Collective complaint No 17/2003, decision on the 

merits § 32; OMCT v. Ireland Collective complaint No 18/2003 decision on the merits § 64; OMCT v. 

Belgium Collective complaint No 21/2003 decision on the merits § 35). 

“Therefore Article 17 covers and requires the prohibition in law (including the removal any defence or 

justification) of corporal punishment, no matter where it occurs, in the home, in school, in institutions 

or elsewhere (see above references). 

“Physical punishment of children has been prohibited by family legislation since 1999. According to 

Article 88 of the 2003 Family Act as amended in 2004, parents and other family members are not 

allowed to subject the child to humiliating actions, mental or physical violence or abuse.” 

 

Universal Periodic Review 

Croatia was examined in the first cycle of the Universal Periodic Review in 2010. No 

recommendations were made concerning corporal punishment of children. 
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CYPRUS 

Legality of corporal punishment 

Home 

Corporal punishment was made unlawful in the home in 1994, in the Violence in the Family 

(Prevention and Protection of Victims) Law 1994 which prohibits “any unlawful act or controlling 

behaviour which results in direct actual physical, sexual or psychological injury to any member of the 

family” (article 3) and was interpreted as prohibiting all corporal punishment in childrearing. The 

provision was reiterated in the Act on Violence in the Family adopted in 2000. But in the 

Government’s response to the questionnaire of the UN Study on Violence against Children in 2005, it 

came to light that the provision for “the right of any parent, teacher or other person having the lawful 

control or charge of the child to administer punishment to him” in article 54(6) of the Children’s Law 

1956 is still on the statute books. Although the Government stated in the same response that this 

provision would be reviewed with a view to repeal, in a later report to the European Committee of 

Social Rights in 2011, the Government asserted that the Children’s Law was amended in 1999 and 

2002 and does not include the provision in question (28 February 2011, RAP/RCha/CY/VIII(2011), 

National report to the European Committee of Social Rights, pages 6-7). In contrast, the report of the 

Commissioner for Children’s Rights to the UN Committee on the Rights of the Child dated September 

2011 stated that “section 54 of the Children’s Law confirms the right to administer punishment” (pages 

43-44).  

In 2012, a draft Law on the Welfare, Care and Protection of Children, intended to replace the 

Children’s Law and to harmonise domestic legislation with the Convention on the Rights of the Child, 

was under discussion. In the same year, the Government confirmed the existence of article 54(6) in the 

Children’s Law and stated again its intention to revise the law so as to confirm prohibition of all 

corporal punishment (correspondence seen by the Global Initiative, 14 November 2012). 

A complaint has been brought against Cyprus by the Association for the Protection of All Children 

(APPROACH) Ltd, under the collective complaints procedure of the European Committee of Social 

Rights (Collective complaint No. 97/2013, Association for the Protection of All Children 

(APPROACH) Ltd v Cyprus). The complaint alleges that there is no explicit prohibition of all corporal 

punishment of children, in the family, schools and other settings, and that Cyprus has failed to act with 

due diligence to eliminate such punishment in practice. The complaint was registered by the 

Committee in February 2013. In its observations on the admissibility of the complaint, received on 2 

May 2013, the Government reported that the Children’s Law 1956 would soon be repealed and 

replaced with two new laws which would include explicit prohibition of corporal punishment 

(Submission of the Government of the Republic of Cyprus concerning complaint No. 97/2013). The 
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complaint was declared admissible on 2 July 2013. On 9 July 2013, the Government informed the 

Committee that the Bill amending the Children Law had been enacted and article 54 repealed (Letter to 

the Committee from the Ministry of Labour and Social Insurance, 9 July 2013) (confirmation 

pending). 

 

Schools 

Corporal punishment has been considered unlawful in schools since 1967. Prohibition is reportedly 

included in the Regulations under Law 99/1989 on the operation of public secondary schools 

(Submission of the Government of the Republic of Cyprus concerning complaint No. 97/2013). A 

circular issued to all schools by the Ministry of Education and Culture in 2009 confirmed that all 

corporal punishment is prohibited in schools. The right of teachers “to administer punishment” is still 

to be repealed from the Children’s Law 1956 (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in criminal law. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the Rights of 

Detainees Law 2005 (no further information). New legislation on juvenile justice has been under 

discussion since 2003 but as at May 2013 has not been adopted.  

 

Alternative care 

Corporal punishment is unlawful in alternative care settings. The prohibition of corporal punishment 

within the family applies to all persons with parental authority over children – but as in the home, the 

right “to administer punishment” is still to be repealed from the Children’s Law 1956 (see under 

“Home”). 

 

Prevalence research 

A study involving focus groups and face to face interviews with 104 13-22 year olds with experience 

of youth custody in Austria, Cyprus, England, the Netherlands and Romania found that in Cyprus, the 

majority of young people felt that violence was used by staff in custodial settings as a punishment or as 

a form of coercion, or as a means to show power. (Children’s Rights Alliance for England (2013), 
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Speaking Freely: Children and Young People in Europe Talk about Ending Violence Against Children 

in Custody – Research Report, London: CRAE) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(10 August 2012, CRC/C/CYP/CO/3-4, Concluding observations on third/fourth report, paras. 29 and 

30) 

“The Committee is concerned at the widespread social acceptance of corporal punishment in the State 

party. Furthermore, while noting that the State party’s Violence in the Family (Prevention and 

Protection of Victims) Law of 2000 prohibits corporal punishment, the Committee is concerned that 

article 54 of the State party’s Children Law (1956) allowing for ‘the right of any parent, teacher or 

other person having the lawful control or charge of the child to administer punishment to him’ is still 

in force.  

“The Committee recommends that the State party continue conducting awareness-raising and public 

education campaigns promoting alternative forms of discipline which are non-violent, and 

participatory forms of child-rearing and education. Furthermore, the Committee recommends that the 

State party explicitly repeal article 54 of its Children Law (1956) to ensure all of its legislation 

explicitly prohibits all forms of corporal punishment of children in all settings, including the home.” 

 

Committee on the Rights of the Child 

(6 June 2003, CRC/C/15/Add.205, Concluding observations on second report, para. 46) 

“The Committee recommends that the State party, in keeping with the findings of the Study, adopt 

adequate measures and policies to contribute to changing attitudes, including the prohibition of 

corporal punishment in the family supported by well targeted awareness campaigns on inter alia 

alternative ways of disciplining children. Furthermore it encourages the State party to adopt measures 

and ensure sufficient human and financial resources to ensure the implementation of the Law for the 

prevention of domestic violence. The Committee invites the State party to include specific information 

in its next periodic report on follow-up to cases of abuse reported to the social welfare services, as well 

as information on the announced second research on the extent of child abuse in Cyprus.” 

 

Human Rights Committee 

(6 August 1998, CCPR/C/79/Add.88, Concluding observations on third report, para. 16) 
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“The Committee is concerned that the age criminal responsibility is still fixed at seven years, and that 

marriageable age is defined as the onset of puberty. The Committee further reaffirms its position that 

corporal punishment is prohibited under the Covenant.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source that corporal punishment was made unlawful in the home 

in 1994, in the Violence in the Family (Prevention and Protection of Victims) Law (1994) which 

prohibits ‘any unlawful act or controlling behaviour which results in direct actual physical, sexual or 

psychological injury to any member of the family’ (Article 3) and was interpreted as prohibiting all 

corporal punishment in childrearing. The provision was reiterated in the new Act on Violence in the 

Family adopted in 2000. However, the Children Law (1956) provides for ‘the right of any parent, 

teacher or other person having the lawful control or charge of the child to administer punishment to 

him’ (Section 54). 

“In June 2009 a new draft Law for the Welfare, Care and Protection of Children, intended to replace 

the Children Law and to harmonise domestic legislation with the Convention on the Rights of the 

Child, was expected to be submitted to the House of Representatives in 2010. 

“According to the report, the Children Law was amended in 1999 and 2002 and explicitly prohibits 

corporal punishment and includes no defences. The Committee asks whether the above mentioned 

draft law entered into force and if so, whether it explicitly prohibits corporal punishment in the home. 

In the meantime it reserves its position on this point.” 

 

European Committee of Social Rights 

(2006, Conclusions 2006, vol. 1, pages 152-153) 

“As regards corporal punishment of children, the report refers to the Violence in the Family 

(Prevention and Protection of Victims) Law 2000 which defines violence as any action, omission or 

behaviour which causes physical, sexual or psychological damage. Further the report states that the 

UN Convention on the Rights of the Child, which has superior force to domestic law prohibits all 

forms of corporal punishment of children in all settings. However the Committee notes that in 

Cyprus’s response to the UN Secretary General’s Study on violence against children (submitted 

August 2005) according to the Children Law (Cap.352) the parent, teacher or other person having 

lawful control or care of a child have a right to administer punishment to him. Although the response 

states that the law is under review and the new legislation will explicitly prohibit corporal punishment 
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and will include no defenses whatsoever. The Committee asks for further information on the situation 

i.e. the inter relationship between the legislation and the UN Convention on the Rights of the Child, as 

well as information on the repeal of the defence.  Meanwhile it reserves its position on the situation.” 

 

European Committee of Social Rights 

(30 September 2004, Conclusions 2004 Vol. 1, page 102) 

“The Committee asks whether corporal punishment outside the family is also explicitly prohibited by 

the existing legislation…. 

“Conclusion 

“Pending receipt of the information requested, the Committee concludes that the situation in Cyprus is 

in conformity with Article 7.10 of the Revised Charter.” 

 

Universal Periodic Review 

Cyprus was examined in the first cycle of the Universal Periodic Review in 2009 (session 6). During 

the review, the Government confirmed that corporal punishment is unlawful (4 January 2010, 

A/HRC/13/7, Report of the working group, para. 13): “Corporal punishment in the family is prohibited 

by law and prosecuted. There is a record of such criminal cases brought before the courts which 

resulted in convictions.”  

No recommendations were made concerning corporal punishment of children. However, the following 

recommendation was made and was accepted by the Government (4 January 2010, A/HRC/13/7, 

Report of the working group, para. 87(44)): 

“Bring legislation governing the rights of the child into line with relevant international 

instruments and provide the office of the Commissioner for the Protection of Children’s Rights 

with the support needed for it to assume its role of preservation and protection of children’s 

rights (Algeria)” 
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CZECH REPUBLIC 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Article 31(2) of the Family Act 1963 states that in caring 

for children, parents “may use adequate upbringing measures so that the child’s dignity is not violated 

and his or her health, emotional, intellectual and moral development are not endangered”, but neither 

this nor provisions against violence and abuse in the Act on Social and Legal Protection of Children 

(amended 2002), the Charter on Fundamental Rights and Freedoms 1992, the Act on Misdemeanours 

1990, the Criminal Code 2009, the Constitution 1992 and the Domestic Violence Law 2006 are 

interpreted as prohibiting all corporal punishment in childrearing. A draft Bill on Social and Legal 

Protection of Children is under discussion (2013). 

The Government confirmed its commitment to enacting prohibition in a letter from Prime Minister 

Mirek Topolánek to the Council of Europe Commissioner for Human Rights, Mr Thomas 

Hammarberg, in September 2007. In 2008, the Minister for Human Rights and National Minorities 

signed the Council of Europe’s petition against all corporal punishment of children, and in the state 

party report to the Committee on the Rights of the Child the Government stated that it was considering 

enacting explicit prohibition (20 April 2010, CRC/C/CZE/3-4, para. 133). A new Civil Code is 

expected to come into force in January 2013 which would protect the dignity of the child but not 

explicitly prohibit corporal punishment. While acknowledging the lack of explicit prohibition of 

corporal punishment in national legislation, the Government confirmed that the Ministry of Justice, 

coordinator of the new Civil Code, “is not taking any new steps in the prohibition of corporal 

punishment” (10 May 2011, CRC/C/CZE/Q/3-4/Add.1, Written replies to the Committee on the Rights 

of the Child, Q7). The Government has also indicated that it considers existing legislation offers 

adequate protection from corporal punishment (9 March 2012, CAT/C/CZE/Q/4-5/Add.1, Written 

replies to the Committee Against Torture, para. 106). Again, under examination by the Committee 

Against Torture in May 2012, the Government stated that it had no plan to amend legislation to 

prohibit corporal punishment (30 May 2012, CAT/C/SR.1071, Summary record, para. 40). 

The Government rejected recommendations to explicitly prohibit all corporal punishment in all 

settings, including the home, made during the Universal Periodic Review of the Czech Republic in 

2012, stating that the law protects children from “inappropriate corporal punishment” in the family (26 

December 2012, A/HRC/22/3, Report of the working group, paras. 94(88), 94(89) and 94(90); 1 

March 2013, A/HRC/22/3/Add.1, Report of the working group: Addendum, para. 4). 
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A complaint has been brought against the Czech Republic by the Association for the Protection of All 

Children (APPROACH) Ltd, under the collective complaints procedure of the European Committee of 

Social Rights (Collective complaint No. 96/2013, Association for the Protection of All Children 

(APPROACH) Ltd v Czech Repuvlic). The complaint alleges that there is no explicit prohibition of 

corporal punishment in the family, in all forms of alternative care and in schools and that the Czech 

Republic has not acted with due diligence to eliminate such violent punishment of children in practice. 

The complaint was registered by the Committee in February 2013. It was declared admissible on 2 

July 2013. 

 

Schools 

Corporal punishment in schools is unlawful under article 31 of the Education Act, which states that 

“specially rude verbal or intentional physical assault of a pupil or student” is “a serious wilful violation 

of duties”. The Education Act and the Act on execution of institutional upbringing or protective 

upbringing at school facilities and on preventive upbringing care at school facilities, do not include 

corporal punishment among permitted disciplinary measures. 

 

Penal system 

Corporal punishment was abolished as a sentence for crime by 1867. It is not a permitted sanction 

under the Criminal Code and the Juvenile Justice Act No. 218/2003.  

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions but there 

is no explicit prohibition. There is no provision for corporal punishment in the Imprisonment Act 

1999.  

 

Alternative care 

Corporal punishment is unlawful in institutions under the the Act on Institutional Care No.102 2002 

(as amended 2005), which specifies the permitted means of correction and does not include corporal 

punishment, though does not explicitly prohibit it. It is lawful in non-institutional forms of care. The 

lack of explicit prohibition of corporal punishment in all alternative care settings is the subject of a 

complaint under the collective complaints procedure of the European Committee of Social Rights (see 

under “Home”). 
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Prevalence research 

As part of a Government-sponsored campaign on violence against children in 2009, research was 

undertaken into public tolerance of corporal punishment of children. Almost half (49.9%) of those 

surveyed felt that corporal punishment may be necessary in some situations; a quarter (24.8%) were in 

favour of smacking or slapping children as part of their upbringing and did not view this as corporal 

punishment; 11% expressed a strong belief in the use of corporal punishment in childrearing. Only 

8.3% were not in favour of corporal punishment and said they would never use it. (Reported in the 

Government’s written replies to the List of Issues of the Committee on the Rights of the Child, 10 May 

2011, CRC/C/CZE/Q/3-4/Add.1)  

A poll in April 2007 conducted by the Median agency for the daily Lidove noviny found that three 

fifths were against a law banning corporal punishment of children. Nearly three out of four (71.5%) 

reported having been beaten in childhood, and 25% of parents admitted to using it on their children 

occasionally or regularly; only 31% said they had never beaten their children. (Reported in Ceske 

Noviny, 8 April 2008) 

A 2006 public opinion poll by Median agency for the daily Mladá fronta Dnes found that 25% of the 

636 respondents supported the use of corporal punishment in schools, more commonly among 

respondents aged 45-50 years than among those with school aged children. (Reported in The Prague 

Post, 20 June 2007) 

Studies carried out in 1994 and 2004 showed a high prevalence of corporal punishment by parents. 

One thousand 10-year-olds were questioned in each study. In 1994, 90% had experienced some kind of 

corporal punishment at home; in 2004, 86% had. In 1994, a third of the children had been hit with an 

object, hit on a sensitive part of their body, or hit in a way that left visible marks. In 2004, a quarter of 

children had experienced this. (Reported by Child Abuse and Neglect in Eastern Europe, 24 May 2007, 

www.canee.net) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(4 August 2011, CRC/C/CZE/CO/3-4, Concluding observations on third/fourth report, paras. 39, 40 

and 41) 

“While noting that the corporal punishment of children is prohibited in public care, the Committee 

notes with concern there that is still no legislation which explicitly prohibits corporal punishment of 

children in all settings, including in the family. The Committee is also concerned at the fact that 

http://www.canee.net/
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according to surveys undertaken by the State party, the vast majority of Czech citizens expressed 

acceptance of corporal punishment in a child’s upbringing. 

“The Committee urges the State party to address the widespread tolerance of corporal punishment by, 

inter alia, conducting awareness-raising and public education programmes with a view to encouraging 

the use of alternative disciplinary measures in accordance with the inherent dignity of the child, and in 

doing so, ensure that corporal punishment is prohibited in all settings including the family. 

“The Committee welcomes the State party’s participation in the initiatives of the Council of Europe 

and the United Nations to prevent and ban the corporal punishment of children and the drawing up of a 

National Strategy of Preventing Violence against Children (2008-2018) as well as its accompanying 

National Action Plan (2009-2010).  

 

Committee on the Rights of the Child 

(18 March 2003, CRC/C/15/Add.201, Concluding observations on second report, paras. 40 and 41) 

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment, 

and that it is practised in the family, in schools and in other public institutions, including alternative 

care contexts. 

“The Committee recommends that the State party take action to address ill-treatment and abuse 

committed against children in the family, in schools, in the streets, in institutions and in places of 

detention through, inter alia: 

f) taking all necessary steps to enact legislation prohibiting the use of corporal punishment in schools, 

institutions, in the family and in any other context; 

g) making use of legislative and administrative measures, as well as public education initiatives to end 

the use of corporal punishment and ensuring this is adhered to…. 

i) taking into account the Committee’s recommendations adopted at its day of general discussion on 

‘Violence against children within the family and in schools’ (CRC/C/111).” 

 

Committee on the Rights of the Child 

(27 October 1997, CRC/C/15/Add.81, Concluding observations on initial report, paras. 18 and 35) 

“The Committee is concerned that corporal punishment is still used by parents and that internal school 

regulations do not contain provisions explicitly prohibiting corporal punishment, in conformity with 

articles 3, 19 and 28 of the Convention.... 
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“The Committee recommends that further measures to protect children from abuse and maltreatment 

be undertaken, in particular through the development of a widespread public information campaign for 

the prevention of corporal punishment at home, at school, and in other institutions.” 

 

Committee Against Torture 

(13 July 2012, CAT/C/CZE/CO/4-5, Concluding observations on fourth/fifth report, para. 22) 

“The Committee is concerned about the widespread tolerance of corporal punishment in the State party 

and the absence of legislation explicitly prohibiting it.  It is also concerned about the provision in Act 

No. 94/1963 Coll. Family Act which states that parents have the right to use ‘adequate educational 

measures’ and that the issue will be addressed in a similar manner in the new Civil Code (arts. 2 and 

16). 

The Committee recommends that the State party amend its legislation, including the Family Act and 

the new Civil Code, with a view to introducing an explicit prohibition against corporal punishment in 

all settings. The State party should carry out awareness-raising campaigns among the general public 

regarding the unacceptability of and the harm done by corporal punishment.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee held that the situation was not in conformity with the 

Charter as there was no explicit prohibition in legislation of corporal punishment in the home and in 

institutions. 

“The Committee notes from the report of the Governmental Committee to the Committee of Ministers 

(TS-G (2005) 24 § 200) that Amendment to Act (No. 109/2002) on Institutional Care signed by the 

President on 2 September 2005 states exactly the extent of correctional means, which can be used and 

corporal punishment is not among them and therefore it cannot be used in these institutions. The 

Committee further notes from the report that the Czech law does not provide for a general prohibition 

of corporal punishment, but nevertheless parents are only allowed to exercise their parental authority 

in a way that does not affect the child's dignity and in no way jeopardises the health of the child and 

his/her physical, emotional, intellectual and moral development. Parents cannot resort to inappropriate 

means of education and this prohibition applies to the use of excessive corporal punishment. Such acts 

are punishable under Section 59 Paragraph 1.h of the Act on Socio-Legal Protection of Children. 

“The Committee notes from another source that there that is still no legislation which explicitly 

prohibits corporal punishment of children in all settings, including in the family. The UN CRC urges 
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the Czech Republic to address the widespread tolerance of corporal punishment by, inter alia, 

conducting awareness-raising and public education programmes with a view to encouraging the use of 

alternative disciplinary measures in accordance with the inherent dignity of the child, and in doing so, 

to ensure that corporal punishment is prohibited in all settings including the family. 

“The Committee notes from another source that corporal punishment is lawful in the home. Section 

31(2) of the Family Act (1963) states that in caring for children, parents ‘may use adequate upbringing 

measures so that the child’s dignity is not violated and his or her health, emotional, intellectual and 

moral development are not endangered’, but neither this nor provisions against violence and abuse in 

the Act on Social and Legal Protection of Children (amended 2002), the Charter on Fundamental 

Rights and Freedoms (1992), the Act on Misdemeanours (1990), the Criminal Code (2009), the 

Constitution (1992) and the Domestic Violence Law (2006) are interpreted as prohibiting all corporal 

punishment in childrearing. Corporal punishment is lawful in alternative care settings. There is no 

provision for it in the Act on execution of institutional upbringing or protective upbringing at school 

facilities and on preventive upbringing care at school facilities, but it is not explicitly prohibited. 

“The Committee holds that the situation which it has previously found not to be in conformity with the 

Charter has not changed. Therefore, it reiterates its previous finding of non-conformity on this 

ground.… 

“The Committee concludes that the situation is not in conformity with Article 17 of the Charter of 

1961 as corporal punishment of children is not explicitly prohibited in the home and in institutions.” 

 

European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any 

form of violence against children, whether at school, in other institutions, in their home or elsewhere. 

It considers that this prohibition in legislation must be combined with adequate sanctions in penal or 

civil law. 

“The report states that under the amended Families Act (1998), parents have the right to use reasonable 

correctional means that do not affect the child’s dignity nor endanger the child’s health, or his 

physical, emotional, intellectual, and moral development. The Committee notes that this provision 

does not explicitly prohibit the corporal punishment of children within the family. It notes from 

another source that there is no legislation explicitly prohibiting corporal punishment, and that it is 

practised in the family, in schools and in other public institutions, including alternative care contexts. 

The Committee therefore considers that since there is no explicit prohibition in legislation of corporal 
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punishment in the home, in schools and in other institutions, the situation cannot be considered to be in 

conformity with Article 17 of the Charter on this point. 

“The Committee furthermore notes from the report that the Notification of the Ministry of Education, 

Youth and Sport No. 291/1991 Coll., on elementary school, regulates the correctional and educational 

measures which the school may use, i.e. praise and other rewards and measures to improve discipline 

(warnings and reprimands). It asks what other legislative and administrative measures, as well as 

public education initiatives are used to end the use of corporal punishment. 

… 

“The Committee concludes that the situation in the Czech Republic is not in conformity with Article 

17 of the Charter on the ground that there is no explicit prohibition in legislation of corporal 

punishment in the home, in schools and in other institutions.” 

 

European Committee of Social Rights 

(2003, Conclusions XVI-2, page 173) 

“As regards the corporal punishment of children the Committee wishes to know whether legislation 

prohibits the corporal punishment of children in schools, in institutions, in the home, or elsewhere…. 

“Pending receipt of the information requested the Committee defers its conclusion.” 

 

Universal Periodic Review 

The Czech Republic was examined in the first cycle of the Universal Periodic Review in 2008 (session 

1). No recommendations were made concerning corporal punishment of children.  

Examination in the second cycle took place in 2012 (session 14). The following recommendations 

were made (26 December 2012, A/HRC/22/3, Report of the working group, paras. 94(88), 94(89) and 

94(90)): 

“Take measures to combat domestic violence, in particular against children, including the 

usage of corporal punishment (Russian Federation); 

“Explicitly prohibit all corporal punishment of children in all settings, including in the home 

(Liechtenstein) 

“Explicitly prohibit corporal punishment of children in all settings (Hungary)” 

The Government accepted the first of these recommendations but rejected the recommendations to 

explicitly prohibit corporal punishment in all settings, stating that the law already protects children 
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from “inappropriate corporal punishment” in the home (1 March 2013, A/HRC/22/3/Add.1, Report of 

the working group: Addendum, para. 4): “The Recommendations No. 89 and 90 regarding the 

prohibition of corporal punishment of children in all settings do not enjoy the support of the Czech 

Republic. As regards this issue, the Czech Republic considers violence against children entirely 

unacceptable and is committed to combating this phenomenon in all settings using all means and 

methods. At present, corporal punishment of children is prohibited in all public institutions, such as 

schools and child-care facilities. In all these settings, children have the right to be treated in a manner 

that respects their rights and human dignity. In the family, parents are only allowed to use upbringing 

methods that do not endanger children's dignity or their physical, mental, or emotional development 

and are appropriate for the situation. Inappropriate corporal punishment and other forms of punishment 

in the family are therefore prohibited, and parents who administer such punishment may be penalised 

and, in severe cases, face criminal prosecution. In such a case, a child may be placed in institutional 

care. The same applies to foster family care. Moreover, the Czech government takes action to educate 

the population regarding violence against children by organising campaigns aimed at improving the 

protection of children from violence and at increasing public sensitivity to this issue, including 

alternate methods of positive parenting and violence-free upbringing.” 
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DENMARK 

Legality of corporal punishment 

Home 

Corporal punishment has been prohibited in the home since 1997. In 1985, the Custody and Care Act 

was amended to state: “Parental custody implies the obligation to protect the child against physical and 

psychological violence and against other harmful treatment.” But this was found to be inadequate in 

prohibiting corporal punishment and further explicit prohibition considered necessary. A 1997 

amendment to the Parental Custody and Care Act 1995 stated explicitly that the child “may not be 

subjected to corporal punishment or any other degrading treatment.” The provision is reiterated in the 

Danish Act on Parental Responsibility 2007, which states in article 2(2): “Children have the right to 

care and security. Children must be treated with respect for their person and must not be exposed to 

corporal punishment or other humiliating treatment.” 

 

Schools 

Corporal punishment in schools was prohibited in 1967 under Danish Order No. 276 Concerning the 

Promotion of Order in the Schools. 

 

Penal system 

Corporal punishment was abolished as a sentence for crime in 1911. 

Corporal punishment has been unlawful as a disciplinary measure in penal institutions since 1933 

(no further information). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings. The prohibition of corporal punishment in 

the Danish Act on Parental Responsibility 2007 (see under “Home”) applies to all persons with 

parental authority over children. 

 

Prevalence research 

A survey of 1,008 students aged 12-16 found that 81.8% thought “a child should never be corporally 

punished”; 9.6% thought “a child can be corporally punished using mild forms of punishment (e.g. 
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smacking)”; 83% disagreed that “parents have a right to use mild forms of corporal punishment on 

their children (e.g. smacking)”; 89% agreed that “children must be protected from all forms of 

violence”. (UNICEF (2011), Nordic Study on Child Rights to Participate 2009-2010, Innolink 

Research) 

A 2010 study involving nearly 3,000 young people in Denmark found that 20% of them had been 

pushed, pulled, had their hair pulled, been hit with a flat hand, fist or an object or been kicked by a 

parent in the past year. Eight per cent had experienced this once and twelve per cent more than once. 

(Korzen, S., Fisker, L. & Oldrup, H. (2010), Vold mod Unge i Danmark, SFI - Det Nationale 

Forskningscenter For Velfærd) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(7 April 2011, CRC/C/DNK/CO/4, Concluding observations on fourth report, paras. 38 and 39) 

“The Committee notes with concern that corporal punishment is lawful in the home and in alternative 

care settings in the Faroe Islands and that, although Government Circular No. 1 on School Discipline 

(12 January 1994) states that corporal punishment should not be used, there is no explicit prohibition 

in law.  

“The Committee urges the State party to take measures to ensure that corporal punishment is 

prohibited in all settings and throughout its territory and to conduct awareness-raising and public 

education programmes with a view to encouraging the use of alternative disciplinary measures in line 

with the inherent dignity of the child, while taking due account of the Committee’s general comment 

No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel or 

degrading forms of punishment.” 

 

Committee on the Rights of the Child 

(10 July 2001, CRC/C/15/Add.151, Concluding observations on second report, para. 6) 

“The Committee notes with satisfaction that in 1997, the right of parents to use corporal punishment 

on their children was abolished by law. The Committee expresses further satisfaction at the nationwide 

awareness raising campaign undertaken to inform parents about the new legislation. The Committee 

notes the efforts to include material in minority languages as a follow-up to the campaign.” 
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Committee on Economic, Social and Cultural Rights 

(17 May 2013, E/C.12/DNK/CO/5 Advance Unedited Version, Concluding observations on fifth 

report, para. 14) 

“The Committee is concerned that corporal punishment of children is not explicitly prohibited in 

Greenland regarding the home and other care settings. (art.10) 

The Committee recommends that the State party take steps to ensure that corporal punishment is 

prohibited in all settings in Greenland.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source that corporal punishment is prohibited in the home, in 

schools and in child care institutions.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 139-142) 

“The Committee notes with satisfaction that Act No. 416/1997 abolished corporal punishment in the 

home; a child may not be punished corporally or exposed to other degrading treatment.” 

 

Universal Periodic Review 

Denmark was examined in the first cycle of the Universal Periodic Review in 2011 (session 11). No 

recommendations were made specifically concerning corporal punishment of children. However, the 

following recommendation was made and was accepted by the Government (11 July 2011, 

A/HRC/18/4, Report of the working group, paras. 106(83) and 106(86)): 

“Continue its efforts to combat domestic violence, especially against vulnerable groups such as 

women and children (Republic of Korea); 

“Establish specific mechanisms and formulate specific programmes geared to addressing the 

issue of violence against women and children, including by harmonizing national legislation 

with international human rights standards (Indonesia)” 

 



 65 

ESTONIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but 

it is widely socially and legally accepted. Article 31(1) of the Child Protection Act 1992 prohibits only 

corporal punishment which is considered to cause harm: “Every child shall at all times be treated as an 

individual with consideration for his or her character, age and sex. It is prohibited to humiliate, 

frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise 

endangers his or her mental or physical health.” Provisions against violence and abuse in the Child 

Protection Act, the Code of Administrative Offences and the Penal Code 2002 are not interpreted as 

prohibiting all corporal punishment in childrearing.  

The Government is committed to prohibition (2010). The Family Law Act 2010 states in article 113: 

“A parent and a child are required to support and respect each other and take each other’s interests and 

rights into account.” Article 124(2) states: “Physical, mental and emotional abuse and application of 

other degrading educational measures with respect to a child is prohibited.” During the Universal 

Periodic Review of Estonia in 2011, the Government confirmed that the Family Law Act provides for 

the principle of non-violent parenting and reported that the Ministry of Social Affairs was in the 

process of amending the Child Protection Act to explicitly prohibit corporal punishment (28 March 

2011, A/HRC/17/17, Report of the working group, para. 73). 

 

Schools 

Corporal punishment is unlawful in schools, though it is not explicitly prohibited. According to the 

Primary and Secondary Schools Act 2010, the school must ensure the mental and physical safety and 

health protection of the student (article 44): the Government has stated that this includes protection 

from corporal punishment (14 March 2011, RAP/RCha/ES/VI(2011), National report to the European 

Committee of Social Rights, p. 93). Article 58 of the Act states (unofficial translation): “(1) In order to 

influence students in a school under the Rules of behaviour and respect for others and to prevent the 

occurrence of threatening the security of the school, the student may be subjected to reasonable, 

appropriate and proportionate supportive action measures”. Permitted measures are specified and do 

not include corporal punishment. Article 40.1 of the Child Protection Act 1992 states: “Instruction 

shall not involve physical violence or mental abuse.” 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the 

Penal Code 2002, the Juvenile Sanctions Act 1998, the Imprisonment Act 2000 and the Child 

Protection Act 1992.  

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but it is 

not explicitly prohibited. Article 37 of the Child Protection Act states: “(1) A child whose liberty is 

restricted or who is detained shall be treated in a manner appropriate for a child, without harm to his or 

her dignity.” Other provisions protecting detainees’ dignity are found in the Police Act 1991 (article 

4), the Penal Code (article 324), and the Code of Criminal Procedure 2004 (article 9(3)). The 

Imprisonment Act 2000 specifies permitted disciplinary sanctions (article 63): these do not include 

corporal punishment, though they do allow “commitment to a punishment cell” for young prisoners 

(article 63). 

 

Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings. 

 

Prevalence research 

A 2012 survey of 1,000 adults and 1,000 10-17 year olds found that 25% of parents did not consider 

that physical punishment of children was a form of violence. One third (33%) of parents agreed that 

“in some circumstances corporal punishment of children is necessary and justified”; 65% disagreed. 

More than one-third (38%) of parents thought that “in some circumstances corporal punishment of 

children is understandable”.  (Karu, M. et al (2012), Monitoring of the Rights of the Child and 

Parenting, Praxis Centre for Policy Studies) 

The 2009 annual report of the National Preventive Mechanism of Estonia found that children in a 

special school and in a children’s shelter experienced being locked in an isolation room, sometimes 

wearing only their underwear, as punishment. The 2008 and 2010 reports had similar findings.  

(Chancellor of Justice (2010), 2009 Overview of the Chancellor of Justice activities for the prevention 

of torture and other cruel,inhuman or degrading treatment or punishment: statistics of proceedings) 

A survey of 475 parents of children under 18 found that 60% disagreed that “in some circumstances 

corporal punishment of children is necessary and justified”, with 20% agreeing and 20% in the middle 

(tending to agree or tending to disagree). Sixty-one per cent agreed that “corporal punishment of 

children is violence and not a method”, with 23% disagreeing and 16% in the middle. More than half 

(56%) disagreed that “in some circumstances corporal punishment of children is reasonable”, with 
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20% agreeing and 24% in the middle. A large majority (84%) disagreed that “in some circumstances, 

solving problems between grown-ups with physical action is acceptable”, with 4% agreeing and 11% 

in the middle. Overall, 47% agreed or tended to agree that “corporal punishment of a child is 

sometimes inevitable”. (European Social Survey (2010), Additional Module about Estonia) 

In a survey of a nationally representative sample of 1,517 people aged 15-74, 14% totally agreed and 

33% agreed that “corporal punishment of children is sometimes inevitable”; 49% disagreed or totally 

disagreed. Eighty-nine per cent totally disagreed or disagreed that “physical reprimanding of a spouse 

or partner is sometimes inevitable”. Sixty-three per cent agreed or totally agreed that “people should 

interfere if they see or hear a violent domestic quarrel”, with 23% disagreeing or totally disagreeing. 

(Järviste, L. (2010), Gender Equality and  Inequality: Attitudes  and Situation in  Estonia in 2009, 

Policy Analysis: Series of the Ministry of Social Affairs No 3/2010) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(17 March 2003, CRC/C/15/Add.196, Concluding observations on initial report, paras. 30 and 31) 

“…The Committee also notes that all violence against children is prohibited. However, it remains 

concerned that there is still insufficient information on and awareness of the ill-treatment and abuse of 

children within the family, in schools and in institutions, as well as of domestic violence and its impact 

on children. Moreover, it is concerned that current efforts in this regard may have limited impact 

because of a lack of a comprehensive strategy and the inadequate allocation of resources. 

“The Committee recommends that the State party: 

b) explicitly prohibit corporal punishment and take all measures to prevent all forms of physical and 

mental violence, including corporal punishment and sexual abuse of children in the family, in schools 

and in institutions; 

c) continue to carry out public education campaigns on the negative consequences of ill-treatment of 

children, and promote positive, non-violent forms of discipline as an alternative to corporal 

punishment…. 

j) take into account the Committee’s recommendations adopted at its day of general discussion on 

‘Violence against children within the family and in schools’ (CRC/C/111).” 
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Committee Against Torture 

([31 May 2013], CAT/C/EST/CO/5 Advance Unedited Version, Concluding observations on fifth 

report, para. 21) 

“While taking note that corporal punishment is unlawful in schools and the penal system, the 

Committee is concerned at the absence of legislation which explicitly prohibits corporal punishment in 

all settings. (arts. 2 and 16) 

The Committee recommends that Child Protection Act be amended to prohibit explicitly corporal 

punishment of children in all settings, including at home and in alternative care settings, as an offence 

under the law.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee held that the situation was not in conformity with the 

Charter as there was no explicit prohibition of corporal punishment in the home. In this connection the 

report states that a provision about the obligation of mutual support and respect has been added to the 

new Family Law Act in addition to Section 121 of the Penal Code that prescribes a penalty for 

physical abuse. 

“The Committee notes from the report of the Governmental Committee to the Committee of Ministers 

(TS-G (2005) 24, § 74) that the proposed new Child Protection Act will seek to explicitly prohibit 

physical punishment of children. The Committee notes that the report does not provide any 

information regarding the new Act. 

“The Committee notes from another source that corporal punishment is lawful in the home. There is no 

legal defence for its use enshrined in law, but it is widely socially and legally accepted. Section 31(1) 

of the Child Protection Act (1992) prohibits only corporal punishment which is considered to cause 

harm: “Every child shall at all times be treated as an individual with consideration for his or her 

character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which 

abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health.” 

According to this source, provisions against violence and abuse in the Child Protection Act, the Family 

Law (1994), the Code of Administrative Offences and the Penal Code (2002) are not interpreted as 

prohibiting all corporal punishment in childrearing. However, according to the same source, the 

Government is committed to prohibition, as at November 2010 there were plans to draft a new Child 

Protection Act. Nevertheless, the Committee notes that the situation which it has previously held not to 



 69 

be in conformity has not changed during the reference period. Therefore it reiterates its previous 

finding of non-conformity. 

“In its previous conclusion the Committee asked whether Section 40 of the Child Protection Act 

required that corporal punishment was indeed prohibited in schools. It notes from the report that 

Section 44 of the Basic Schools and Upper Secondary Schools Act provides that the schools have to 

ensure the mental and physical safety and health protection of the student while he or she is at school, 

which involves protection against corporal punishment. 

“The Committee notes from the above mentioned source that there is no explicit prohibition of 

corporal punishment in schools, but it is considered unlawful under article 40.1 of the Child Protection 

Act, which states “Instruction shall not involve physical violence or mental abuse”, and the Basic 

Schools and Upper Secondary Schools Act (1993) which obligates the school to guarantee the 

student’s mental and physical security and the protection of his/her health. 

“The Committee considers that despite the provisions in the legislation relating to protection of 

children from ill treatment, there is no explicit prohibition of corporal punishment in schools, thus 

amounting to a violation of the Charter. 

“The Committee takes note of various initiatives, including training events which were implemented 

with a view to preventing the abuse of children.… 

“The Committee concludes that the situation in Estonia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in schools and in the 

home.” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 

“The Constitution establishes that no one shall be subjected to torture or to cruel or degrading 

treatment or punishment. The Child Protection Act establishes that it is prohibited to humiliate, 

frighten or punish a child in any way which abuses him or her, causes bodily harm or otherwise 

endangers his or her mental or physical health. 

“Furthermore, Section 40 of the Act, under the heading Education, stipulates that instruction may not 

involve physical violence or mental abuse. The Committee asks that the next report confirm that this 

entails that corporal punishment is indeed prohibited in all schools. It asks that the next report provide 

information on the prohibition of corporal punishment in institutions. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 
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considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Estonia cannot be considered to be in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Estonia is not in conformity with Article 17.1 of the 

Revised Charter on the ground that corporal punishment of children is not prohibited within the 

family.” 

 

Universal Periodic Review 

Estonia was examined in the first cycle of the Universal Periodic Review in 2011 (session 10). During 

the review, the Government stated that the Ministry of Social Affairs “was in the process of amending 

the Child Protection Act, and the amendments would ban corporal punishment explicitly” (28 March 

2011, A/HRC/17/17, Report of the working group, para. 73). The following recommendation was 

made and was accepted by the Government (para. 77(58)): 

“Adopt the necessary legislation, and prohibit any kind of violence against children, including 

corporal punishment (Finland)” 
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FINLAND 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 1.3 of the Child Custody and Right of Access 

Act 1983 (in force 1984) states: “A child shall be brought up in the spirit of understanding, security 

and love. He shall not be subdued, corporally punished or otherwise humiliated. His growth towards 

independence, responsibility and adulthood shall be encouraged, supported and assisted.” The defence 

of “lawful chastisement” in the Criminal Code, which stated that petty assault was not punishable if 

committed by parents or others exercising their lawful right to chastise a child, was removed in 1969. 

 

Schools 

Corporal punishment has been prohibited in schools since 1914, reiterated in the Act on Primary 

Schools 1957 and the Act on Comprehensive Schools 1985. There is no provision for corporal 

punishment among permitted disciplinary measures in section 36 of the Basic Education Act 1998 

(amended 2003). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sanction under the 

Penal Code 1889 and the Act concerning Young Criminal Offenders 1940. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under article 1.3 of the Child Custody and 

Right of Access Act (see under “Home”). 

 

Prevalence research 

A study by the Police College of Finland, which involved more than 3,000 parents of children aged 

under 13, found that almost all parents knew of the prohibition of corporal punishment and that parents 

were very negative about hitting children. Less than one per cent of parents reported hitting their 
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children with an object, punching them or kicking them. Twenty per cent of parents said that they had 

pulled their child’s hair as a punishment. (Ellonen, N. (2012), Kurin alaiset: lasten ja vanhempien 

välisten ristiriitojen ratkaiseminen perheissä, Tampere: Poliisiammattikorkeakoulu) 

A series of six nationally representative surveys carried out between 1981 and 2012 show a consistent 

decline in adult acceptance of corporal punishment: from 47% in 1981 to 17% in 2012. In the 2012 

survey, 10% of parents agreed that corporal punishment of children was acceptable and 97% of parents 

were aware of the prohibition of corporal punishment. (Sariola, H. (2012), Violence against children 

and child sexual abuse in Finland, presentation given at the Central Union for Child Welfare, Helsinki 

30 August 2012; Central Union for Child Welfare, 2012, Attitudes to disciplinary violence, Finland: 

Central Union for Child Welfare & Taloustutkimus Oy) 

A survey of 1,044 students aged 12-16 found that 55.8% thought that “a child should never be 

corporally punished”. Twenty-seven per cent thought that “a child can be corporally punished using 

mild forms of punishment (e.g. smacking)”. However, 65.8% disagreed that “parents have a right to 

use mild forms of corporal punishment on their children (e.g. smacking)” and 87% agreed that 

“children must be protected from all forms of violence”. (UNICEF (2011), Nordic Study on Child 

Rights to Participate 2009-2010, Innolink Research) 

Studies on violence experienced by children in Finland examined the prevalence of corporal 

punishment in 1988 and 2008. The 2008 study, published by the Police College of Finland, involved 

over 13,000 children aged 12-15 and was designed to allow direct comparison with research carried 

out in 1988. In 1988, around a quarter of children had been “smacked” before age 14, and around two 

thirds had had their hair pulled. In 2008, around 10% had been “smacked” and around a third had had 

their hair pulled. The overall percentage of children who had experienced “mild” punitive violence 

from their parents declined from 72% in 1988 to 32% in 2008; the percentage of children who had 

experienced severe punitive violence dropped from 8% to 4%. There had been a clear reduction in all 

forms of corporal punishment and other parental violence against children in the past twenty years, 

with the most significant reduction in the “relatively mild forms of violence previously considered 

socially acceptable types of corporal punishment” (p. 160). (Ellonen, N. Et al (2008), Lasten ja 

nuorten väkivaltakokemukset. Tutkimus peruskoulun 6. - 9. luokan oppilaiden kokemasta väkivallasta, 

Poliisiammattikorkeakoulun Raportteja 71/2008) 

In 2004, 46% of a sample of 6,160 15 and 16 year olds reported having been physically punished by 

their parents at some point in their lives; 7% reported this during the past year. (Ellonen, N. et al 

(2007), Violence concentrated on children and young people in the light of statistics and 

questionnaires, Police College Press Releases 64/2007, Legal Policy Institute 80, cited in Durrant, J. & 

Smith, A., 2011, Global Pathways to Abolishing Physical Punishment: Realizing Children’s Rights, 

NY: Routledge) 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(20 June 2011, CRC/C/FIN/CO/4 Advanced Unedited Version, Concluding observations on fourth 

report, paras. 5, 35 and 36) 

“The Committee also welcomes the adoption of policies and programmes, including: 

a) the National Action Plan to reduce corporal punishment of children for the period of 2010-2015; ... 

“The Committee welcomes the National Action Plan to eliminate corporal punishment of children for 

the period of 2010-2015. However it remains concerned that corporal punishment continues to be 

tolerated and used, particularly in the home. 

“The Committee recommends that the State party ensure full implementation of the laws prohibiting 

corporal punishment in all settings, inter alia, through systematic awareness raising among adults and 

children, the promotion of appropriate positive, non-violent forms of discipline, continuous monitoring 

paying particular attention to parents of children requiring special support, parents having difficulties 

in their child rearing practices.” 

 

Committee on the Rights of the Child 

(16 October 2000, CRC/C/15/Add.132, Concluding observations on second report, paras. 39 and 40) 

“Although the State party was the second State in the world to prohibit all corporal punishment of 

children in the family in its Child Custody and Rights of Access Act of 1983, the Committee is 

concerned at the number of cases of violence against children, including sexual abuse in their homes. It 

also regrets the lack of information on this phenomenon. 

“The Committee recommends that the State party consider taking additional measures to prevent and, 

where this has not been possible, to identify in a timely manner instances of violence against children 

within families, to intervene at an early stage, and to develop child-friendly programmes and services 

for prevention, treatment and rehabilitation with personnel specially trained to work with children.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that the situation which it has previously considered to be in conformity with 

the Charter has not changed.” 
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European Committee of Social Rights 

(2007, Conclusions XVIII-1, vol.1) 

The Committee recalls that the situation, which was found to be in conformity with the charter, has not 

changed. The Child Custody and Right of Access Act (No. 361/1983) provides that a child must not be 

subdued, corporally punished or otherwise humiliated. 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 169-172) 

“The Committee recalls that the Child Custody and Right of Access Act 1984 prohibits the abuse of 

children and that this includes the corporal punishment of children and other humiliating treatment….” 

 

European Committee of Social Rights 

(1 January 1996, Conclusions XIII-3, pages 386-387) 

“As regards measures taken to prevent the ill-treatment of children, the report stated that corporal 

punishment under any circumstances had been prohibited since 1984….” 

 

Universal Periodic Review 

Finland was examined in the first cycle of the Universal Periodic Review in 2008 (session 1). No 

recommendations were made concerning corporal punishment of children.  

Examination in the second cycle took place in 2012 (session 13). In its national report, the Government 

drew attention, among other things, to its National Action Plan against Disciplinary Violence for 2010 

to 2015 which aims to halve the infliction of corporal punishment on children by 2012, to support 

parents in developing non-violent disciplinary methods and to establish regular studies on disciplinary 

violence (7 March 2012, A/HRC/WG.6/13/FIN/1, National report to the UPR, paras. 87 and 88). 

During the review, the Government emphasised that corporal punishment is prohibited by law and 

there is “zero tolerance” to it in Finland (5 July 2012, A/HRC/21/8, Report of the working group, para. 

75). The following recommendation was made and was accepted by the Government (5 July 2012, 

A/HRC/21/8, Report of the working group, para. 89(35)): 

“Watch over the full implementation of laws that forbid corporal punishment in all settings through, 

among other measures, awareness-raising campaigns between adults and children, as well as the 
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promotion of positive and non-violent forms of discipline that do not affect the upbringing of these 

children (Uruguay)” 
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FRANCE 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home under the “right of correction” in customary law. For 

example, in 1819 the Supreme Court ruled that parents have this right (Court de Cassation, Criminal 

Chamber, 17 December 1819, S. 1819-1821, chron., p. 152); a ruling in 1967 stated that this right does 

not apply when the child’s health is placed at risk (Cour de Cassation, Criminal Chamber, 21 February 

1967, Bull. Crim., No. 73). 

Provisions against violence and abuse in the Criminal Code 1994, the Civil Code, Act No. 2007-293 

reforming child welfare and Act No. 2006-399 concerning domestic violence and violence against 

children are not interpreted as prohibiting all corporal punishment in childrearing. A bill to abolish all 

forms of physical and psychological violence against children (Bill No. 1971), intended to prohibit all 

corporal punishment in childrearing, was filed in the National Assembly in 2010 but died before being 

debated.  

A complaint has been brought against France by the Association for the Protection of All Children 

(APPROACH) Ltd, under the collective complaints procedure of the European Committee of Social 

Rights (Collective complaint No. 92/2013, Association for the Protection of All Children 

(APPROACH) Ltd v France). The complaint alleges that, in breach of the European Social Charter, 

there is no explicit and effective prohibition of all corporal punishment in the family, schools and other 

settings and that France has failed to act with due diligence to eliminate such punishment in practice. 

The complaint was registered by the Committee in February 2013; it was declared admissible on 2 July 

2013. 

In May 2013, France accepted the recommendations to prohibit corporal punishment of children in all 

settings made during the UPR earlier in 2013 (28 May 2013, A/HRC/23/3/Add.1, Report of the 

working group: Addendum, para. 10). 

 

Schools 

Ministerial circulars state that corporal punishment should not be used in schools (Circular No. 91-124 

of 6 June 1991 regarding primary schools and Circular No. 2000-105 of 11 July 2000 for secondary 

schools) but there is no explicit prohibition in law and “light correction” is tolerated in the same way 

as it is for parents.  
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In 1908, the Supreme Court confirmed that teachers have a “right of correction” (Cour de Cassation, 

Criminal Chamber, 4 December 1908, Bull. Crim., No. 482); a ruling in 2000 stated that this did not 

apply to habitual and “non-educational” corporal punishment (Court of Appeal, Nancy, 17th January 

2000). A 2002 case found that a teacher did not have the right to habitually pull pupils’ hair, kick their 

behinds and slap their faces but did not rule out all corporal punishment (Cour de Cassation, Criminal 

Chamber, November 26 2002, case n° 02-81727). 

According to the national report to the European Committee of Social Rights in 2010, judicial 

decisions have acknowledged the “right of correction” by parents, teachers and educators and laid 

down the conditions that it must be (i) harmless, (ii) of moderate intensity (slaps, clothes seized, ears 

and hair pulled) and (iii) aimed at maintaining school order and discipline (16 December 2010, 

RAP/RCha/FR/X(2010), pp. 54-55). The lack of explicit prohibition of corporal punishment in schools 

is the subject of a collective complaint brought to the European Committee of Social Rights (see under 

“Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in criminal law. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there 

is no explicit prohibition in legislation. The Code of Criminal Procedure 1994 provides for respect for 

human dignity (article D.189) and prohibits violence towards detainees (article D.220). A decree of 4 

April 1996 and its implementing circular of 12 April 1996 prohibit cruel, inhuman or degrading 

punishment. The lack of explicit prohibition of corporal punishment is the subject of a collective 

complaint brought to the European Committee of Social Rights (see under “Home”). 

 

Alternative care 

Corporal punishment is lawful in alternative care settings under the customary “right of correction”. In 

2003 the Supreme Court confirmed that nannies and babysitters have this right. The lack of explicit 

prohibition of corporal punishment is the subject of a collective complaint brought to the European 

Committee of Social Rights (see under “Home”). 
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Prevalence research 

A study carried out in 2007 examined five European countries: Sweden, Austria, Germany, France and 

Spain. Five thousand parents (1,000 in each nation) were interviewed about their use of and attitude 

towards corporal punishment, their own experiences of violence and their knowledge and beliefs about 

the law: 72% of French parents said they had “mildly” slapped their child on the face, 87% on the 

bottom; 32% had given their child a “resounding” slap on the face; 4.5% had beaten their child with an 

object; 7.9% never used corporal punishment; 85% agreed that “one should try to use as little corporal 

punishment as possible”, and 825% agreed that “non-violent child-rearing is the ideal”. (Bussmann, K. 

D. (2009), The Effect of Banning Corporal Punishment in Europe: A Five-Nation Comparison, Martin-

Luther-Universität Halle-Wittenberg) 

A survey by the Union of Families in Europe (UFE) of 2,000 grandparents, parents and children found 

that 95% of adults and 96% of children had been smacked; 84% of grandparents and 87% of parents 

had administered corporal punishment. One in ten parents admitted to punishing their children with a 

“martinet” (a small whip); 30% of children said they had been punished with a martinet. When asked 

the reason for smacking their children, parents said it was part of “bringing up” their children (77%), it 

was to “relieve their feelings” (7%) or both of these things. When asked how they planned to discipline 

their own children when they become parents, 64% of children said “the same”. 61% of grandparents 

and 53% of parents said that they oppose a ban on corporal punishment of children. (Union of Families 

in Europe (2007), POUR ou CONTRE les fessées?, Tassin: UFE) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(11 June 2009, CRC/C/FRA/CO/4 Advance Unedited Version, Concluding observations on 

third/fourth report, paras. 6, 57 and 58) 

“The Committee regrets that some of the concerns and recommendations (CRC/C/15/Add. 240) it 

made upon consideration of the State party’s second periodic report have been insufficiently 

addressed, particularly those relating to … corporal punishment….  

“While taking note of the State party’s assertion that all forms of physical corporal punishment are 

prohibited in the French Penal Code, the Committee reiterates its concern that corporal punishment, in 

particular in the home, as well as in schools, remains widespread, especially in the Overseas 

Departments and Territories, and that a specific provision to prohibit explicitly corporal punishment 

against children is still missing. 

“Reiterating its previous recommendation and in accordance with its General Comment No. 8, the 
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Committee recommends that the State party explicitly prohibit corporal punishment in all settings, 

including in the family, in schools, in institutions and other childcare settings, increase awareness-

raising in this respect and promote the value of education without violence according to article 28, 

para. 2 of the Convention. In this endeavour, the Committee further recommends that the State party 

follow-up on the Council of Europe’s campaign to achieve full prohibition of all forms of corporal 

punishment which it has signed up for.” 

 

Committee on the Rights of the Child 

(30 June 2004, CRC/C/15/Add.240, Concluding observations on second report, paras. 38 and 39) 

“The Committee welcomes the fact that the State party considers corporal punishment totally 

unacceptable and inadmissible, however it remains concerned that corporal punishment is not 

explicitly prohibited in the family, in schools, in institutions and in other childcare settings. 

“The Committee encourages the State party to expressly prohibit corporal punishment by law in the 

family, in schools, in institutions and in other childcare settings. It further recommends awareness-

raising and promotion of positive, non-violent forms of discipline, especially in families, schools and 

care institutions in light of article 28, paragraph 2, of the Convention.” 

 

Committee on the Rights of the Child 

(25 April 1994, CRC/C/15/Add.20, Concluding observations on initial report, para. 24) 

“The Committee would also like to suggest that further awareness-raising and educational measures be 

undertaken to prevent child abuse and the physical punishment of children.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation was not in 

conformity with the Charter as all forms of corporal punishment of children were not prohibited. In 

this connection the Committee notes from the report of the Governmental Committee to the Committee 

of Ministers (TS-G (2005) 25, §78) that there is no specific prohibition of corporal punishment but 

under the Criminal Code any act of violence is prohibited. The French authorities consider that there is 

no need for further legislation. 

“In its previous conclusion the Committee asked what were the implications of the 2000 judicial ruling 

which stated that corporal punishment which is repetitive and not educational is not covered by the 
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‘right to correction’ for teachers and for parents. According to the report some judicial decisions in fact 

acknowledged the use of ‘right of correction’ by parents, teachers and educators, provided that it is 

harmless, moderate (spank, clothes seized, ears and hair pulled) and aims at maintaining school order 

and discipline. However, if the objective is to humiliate the student, if the correction causes physical 

damage or if it is too degrading, courts tend to convict the adult. 

“The Committee notes from another source that a survey by the Union of Families in Europe (UFE) of 

2,000 grandparents, parents and children found that 96% of children have been smacked; 84% of 

grandparents and 87% of parents have administered the corporal punishment. One in ten parents 

admitted to punishing their children with a ‘martinet’ (a small whip); 30% of children said they had 

been punished with a martinet. Corporal punishment is lawful in alternative care settings under the 

customary ‘right of correction’. In 2003 the Court of Cassation confirmed that nannies and babysitters 

have this right. 

“According to the report a draft law to include the prohibition of corporal punishment, including 

spanking, in the Civil Code has been brought to the National Assembly in 2010. The Committee 

wishes to be informed about the outcome. 

“The Committee recalls that to comply with Article 17 with respect to the corporal punishment of 

children, States’ domestic law must prohibit and penalise all forms of violence against children, that is 

acts or behaviour likely to affect the physical integrity, dignity, development or psychological well 

being of children. The relevant provisions must be sufficiently clear, binding and precise, so as to 

preclude the courts from refusing to apply them to violence against children. Moreover, States must act 

with due diligence to ensure that such violence is eliminated in practice. 

“The Committee holds that there has been no change to the situation which it has previously found not 

to be in conformity with the Charter. Therefore it reiterates its previous finding of non-conformity on 

this ground.… 

“The Committee concludes that the situation in France is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- all forms of corporal punishment of children are not prohibited….” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 

“In the previous conclusion the Committee noted that the Penal Code prohibits violence against the 

person and provides for increased penalties where the victim is under 15 years of age or where the 

perpetrator is related to the child or has authority over the child, but does not necessarily cover all 
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forms of corporal punishment which it found not to be in conformity with the Revised Charter. The 

Committee finds no information in the report that the situation has changed. The Committee notes 

therefore that corporal punishment is not prohibited in the home or in institutions and other childcare 

settings and that this situation is not in conformity with the Revised Charter. 

“The Committee notes from another source that High Court ruling of 1889 allowed a ‘right to 

correction’ for teachers and for parents. A 2000 judicial ruling stated that corporal punishment which 

is repetitive and not educational is not covered by this right. The Committee asks the next report to 

explain the implications of the 2000 judicial ruling with regard to the use of corporal punishment in the 

home. 

… 

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children is not prohibited….” 

 

European Committee of Social Rights 

(1 October 2003, Conclusions 2003 Vol. 1, page 173) 

“As regards corporal punishment of children, the Committee notes that according to the report corporal 

punishment of children is not explicitly prohibited in the home, in school or in other institutions. 

Although the Penal Code prohibits violence against the person and provides for increased penalties 

where the victim is under 15 years of age or where the perpetrator is related to the child or has 

authority over the child. The Committee notes that these provisions of the Penal Code do not 

necessarily cover all forms of corporal punishment and therefore finds that the situation is not in 

conformity with the Revised Charter…. 

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the 

Revised Charter as the corporal punishment of children is not prohibited.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 220-225) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 
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Universal Periodic Review 

France was examined in the first cycle of the Universal Periodic Review in 2008 (session 2). No 

recommendations were made concerning corporal punishment of children. 

Review in the second cycle took place in 2013 (session 15). The following recommendations were 

made (21 March 2013, A/HRC/23/3, Report of the working group, paras. 120(116), 120(117) and 

120(118)): 

“Take all the necessary legal measures to explicitly ban the corporal punishment of children in 

all settings, including the family, schools and institutions (Uruguay); 

“Introduce legislation to explicitly prohibit all corporal punishment of children as 

recommended by the Committee on the Rights of the Child (Finland); 

“Consider introducing provisions explicitly prohibiting corporal punishment against children 

(Poland)” 

The Government accepted the recommendations (28 May 2013, A/HRC/23/3/Add.1, Report of the 

working group: Addendum, para. 10). 
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GEORGIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Provisions against violence and abuse in the Civil Code 

1997, the Code of Administrative Offences, the Criminal Code 1999, the Law on Education 1997, the 

Law on the Elimination of Domestic Violence 2006 and the Constitution 1995 are not interpreted as 

prohibiting corporal punishment of children.  

In September 2008, the Minister for Education and Science, Mr Giorgi Nodia, signed the Council of 

Europe’s petition against all corporal punishment of children. In rejecting a recommendation to 

prohibit all corporal punishment made during the UPR of Georgia in 2011, the Government stated that 

existing legislation “provides for a blanket prohibition on all forms of corporal punishment, including 

directed against children” and “adequately protects children from any form of corporal punishment”, 

and that Georgia therefore “does not intend to amend the applicable legislation” (31 May 2011, 

A/HRC/17/11/Add.1, Report of the working group: Addendum). However, there appear to have been 

no moves towards law reform to enact explicit prohibition of corporal punishment in the home or any 

other setting. 

 

Schools 

Corporal punishment is unlawful in schools under article 19 of the Law on General Education, which 

states that school discipline must respect pupils’ dignity, but there is no explicit prohibition of corporal 

punishment. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the 

Criminal Code. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is not a permitted 

disciplinary measure under the Law on Imprisonment, but there is no explicit prohibition.  
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Alternative care 

Corporal punishment is reportedly prohibited in institutional care establishments (26 February 2001, 

CCPR/C/GEO/2000/2, Second report to the Human Rights Committee, para.117) (no further 

information). There is no explicit prohibition of corporal punishment in other alternative care settings. 

 

Prevalence research 

The 2011 report of the Public Defender of Georgia on the monitoring of residential childcare 

institutions documented corporal punishment in large residential institutions, small group homes and 

schools attended by children living in childcare institutions, including children having their ears 

pulled, being beaten with a stick and being shaken. The report was based on interviews with 212 

children, 110 living in large residential institutions and 102 in small group homes. It was carried out in 

the capacity of the Public Defender of Georgia as National Preventive Mechanism under the Optional 

Protocol to the Convention Against Torture and followed on from the 2010 report of the Public 

Defender, which had similar findings (see below). (Public Defender of Georgia (2012), Report on the 

Monitoring of Residential Childcare Institutions for 2011, Council of Europe & Public Defender of 

Georgia) 

A study of foster care, small group homes and day care centres, which involved interviews with foster 

parents, managers, staff, children and parents, found that in day care centres and foster homes, children 

experienced corporal punishment including being spanked, having their hair or ears pulled, being 

yelled at and being threatened. (EveryChild (2011), Advocacy for Participation to Protect Children’s 

Rights: Georgia – Needs Assessment of the Alternative Child Care Services) 

The 2010 report of the Public Defender of Georgia documented corporal punishment in children’s 

homes and schools attended by children living in children’s homes, including children being beaten 

with a stick, having their hair pulled, being slapped, having their ears “boxed”,  being insulted and 

being denied food. The report was based on visits to 15 children’s homes. (Public Defender of Georgia 

(2010), Annual Report for 2010: Monitoring of Children’s Homes, Council of Europe & Public 

Defender of Georgia) 

A UNICEF report published in 2010 states that 67% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in 2005-2006. Half experienced 

physical punishment, while a smaller percentage (13%) of mothers and caregivers thought that 

physical punishment was necessary in childrearing, and non-violent discipline was also widely used, 

experienced by 77% of children. One fifth of children experienced severe physical punishment (being 

hit or slapped on the face, head or ears or being hit over and over with an implement) and 59% 

experienced psychological aggression (being shouted at, yelled at, screamed at or insulted). Boys were 
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slightly more likely than girls to experience violent discipline: 70% compared to 63%. Children aged 

5-9 were more likely to experience violent discipline than those of other ages: 73% of children aged 5-

9 compared to 69% of children aged 2-4 and 61% of children aged 10-14. Children engaged in child 

labour experienced violent discipline more than those who were not engaged in child labour: 75% 

compared to 65%. (UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of 

Low- and Middle-Income Countries, NY: UNICEF) 

A study carried out in 2007-2008 found that, according to parents’ and carers’ reports, 79.8% of 

children had experienced physical discipline in the past year and 82.3% had experienced psychological 

punishments. Common types of physical punishment included “spanking” children on the bottom with 

a bare hand, shaking them and twisting their ears. Over seven children in ten (71.1%) living in social 

care institutions reported experiencing physical violence in their institutions in the past year: 29% of 

these children said the violence was perpetrated only by other children, 12% only by adults and in 58% 

by both children and adults. At school, 47.1% of children had experienced physical violence in the past 

year: 32% of these children said only children were the perpetrators, 25% only adults and 27% both 

children and adults. The first phase of the study, which examined violence in homes and social care 

institutions, involved interviews with 1,650 parents and carers of children aged under 11, 1,050 

children aged 11-17 who were living at home and 301 children aged 11-17 who were living in social 

care residential institutions. The second phase examined violence in schools and involved 1,300 

children aged 11-17, in 99 schools. (Lynch, M. A. et al (2008), National Study on Violence against 

Children in Georgia, UNICEF & IPSCAN) 

According to statistics from UNICEF on violence in the family, in 2005-2006 17% of disabled 

children aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as possible 

with an implement, compared with 25% of non-disabled children; 7% of girls and women aged 15-49 

thought that a husband is justified in hitting or beating his wife under certain circumstances. (UNICEF 

(2009), Progress for Children: A report card on child protection, NY: UNICEF) 

A study in 2005 on Early Childhood Development and Preschools Education in Georgia found that 

child rearing and discipline is primarily the responsibility of the mother (75%) and that slapping is the 

most widespread form of discipline used by parents in Georgia; 60% of families reported corporal 

punishments as a common and frequent practice with a high (11%) child injury rate at home. (Iltus, S. 

(2005), “Early Childhood Development and Preschool Education in Georgia: Research Findings and 

Recommendations”, UNICEF) 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(23 June 2008, CRC/C/GEO/CO/3, Concluding observations on third report, paras. 31 and 32) 

“While noting the legal prohibition of corporal punishment in school as stipulated in Article 19 of the 

Law on General Education, the Committee notes with concern that corporal punishment in the home 

remains lawful. Furthermore the Committee concerned that corporal punishment continues to occur in 

the home as well as schools and institutions. 

“The Committee recommends that the State party adopt legislation explicitly prohibiting all forms of 

corporal punishment of children in all settings, including the home. The State party should also 

conduct awareness raising and public education campaigns against corporal punishment and promote 

positive, non-violent forms of discipline as an alternative to corporal punishment, while taking due 

account of the General Comment no. 8 of the Committee on the Right of the Child to Protection from 

Corporal Punishment and Other Cruel or Degrading Forms of Punishment (2006).” 

 

Committee on the Rights of the Child 

(27 October 2003, CRC/C/15/Add.222, Concluding observations on second report, paras. 44 and 45)  

“The Committee welcomes the fact that the State party considers corporal punishment totally 

unacceptable and inadmissible. However, the Committee notes that the prohibition of corporal 

punishment, referred to in the second periodic report of Georgia to the Human Rights Committee (see 

CCPR/C/GEO/2000/2, paragraph 117), refers only to the educational system and institutional care 

establishments, and regrets that corporal punishment is not explicitly prohibited in the family. 

“The Committee encourages the State party expressly to prohibit corporal punishment in the family in 

legislation and to fully implement the prohibition of the use of violence, including corporal 

punishment, in schools and institutions, inter alia, by promoting positive, non-violent forms of 

discipline, especially in families, schools and care institutions in light of article 28 (2) of the 

Convention.” 

 

Committee on the Rights of the Child 

(28 June 2000, CRC/C/15/Add.124, Concluding observations on initial report, paras. 42 and 43) 

“While the Committee notes that corporal punishment in schools is prohibited by law and that there is 

an intention also to prohibit its use within the family, it is concerned that this type of punishment 

continues to be used in schools, families and care institutions. 
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“The Committee recommends that the State party take legislative measures to prohibit all forms of 

physical and mental violence, including corporal punishment, within the family, schools and care 

institutions. The Committee further recommends that the State party, through, for example, public 

awareness campaigns, promote positive, non-violent forms of discipline as an alternative to corporal 

punishment, especially in families, the schools and care institutions.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 

integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“The Committee notes from another source2 that corporal punishment is lawful in the home. 

Provisions against violence and abuse in the Civil Code (1997), the Code of Administrative Offences, 

the Criminal Code (1999), the Law on Education (1997), the Law on the Elimination of Domestic 

Violence (2006) and the Constitution (1995) are not interpreted as prohibiting corporal punishment of 

children. 

“The Committee considers that the situation is not in conformity with the Charter. 

… 

“The Committee concludes that the situation in Georgia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment of children is not explicitly prohibited in the home.” 

 

Universal Periodic Review 

Georgia was examined in the first cycle of the Universal Periodic Review in 2011 (session 10). The 

following recommendations were made (6 March 2011, A/HRC/17/11, Report of the working group, 

paras. 106(26) and 106 (36)):  

“Develop and implement a comprehensive set of measures to fight discrimination and protect 

the rights of women and children, adopt a comprehensive legislation to fight the sexual 

exploitation of children as well as corporal punishment, adopt a plan of action to combat 

domestic violence and create a mechanism to protect the rights of a child (Russian Federation); 
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“Develop legislation to explicitly prohibit all forms of corporal punishment of children in all 

settings, in accordance with the recommendations of the Committee on the Rights of the Child 

(Mexico)” 

The Government rejected the recommendations, stating (31 May 2011, A/HRC/17/11/Add.1, Report of 

the working group: Addendum): “Georgia shares the aim of the recommendation to prohibit all forms 

of corporal punishment of children. Georgia however, believes that the existing Georgian legislation 

provides for a blanket prohibition on all forms of corporal punishment, including directed against 

children. Its existing national legal framework is in compliance with international standards and 

adequately protects children from any form of corporal punishment. Thus, Georgia does not intend to 

amend the applicable legislation.” 
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GERMANY 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. A 2000 amendment to the Civil Code states (article 

1631): “Children have the right to a non-violent upbringing. Corporal punishment, psychological 

injuries and other humiliating measures are prohibited.” German childcare law was amended to place a 

duty on authorities to “promote ways in which families can resolve conflict without resort to force”.  

 

Schools 

Corporal punishment has been prohibited in schools since the 1970s (no further information). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Juvenile Courts Act, the Criminal 

Code and the Criminal Procedure Code. 

Corporal punishment is not a permitted disciplinary measure in penal institutions under the national 

administrative regulations on juvenile punishment, the Act on the Execution of Sentences, the Juvenile 

Detention Execution Order, the Act on the Execution of Remand Detention, the Juvenile Courts Act 

and the Youth Prison Act.  

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the Civil Code (see under “Home”). 

 

Prevalence research 

A study published in March 2012 by opinion research centre Forsa, based on interviews with parents, 

found that the use of corporal punishment is declining as compared with previous research. However, 

it is still being used, with four out of ten parents admitting to smacking their children on the bottom, 

10% on the face. Parents reported immediately regretting their actions and the majority believe that 

corporal punishment has little or no pedagogical benefit. (Reported in DW.DE, 13 March 2012) 

A study carried out in 2007 examined five European countries: Sweden, Austria, Germany, France and 

Spain. Five thousand parents (1,000 in each nation) were interviewed about their use of and attitude 
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towards corporal punishment, their own experiences of violence and their knowledge and beliefs about 

the law. Forty-three per cent of German parents said they had “mildly” slapped their child on the face 

and 68% had slapped their child on the bottom; 13% had given their child a “resounding” slap on the 

face and 5.2% had beaten their child with an object. Twenty-eight per cent of German parents never 

used corporal punishment; 88% agreed that “one should try to use as little corporal punishment as 

possible” and 87% agreed that “non-violent child-rearing is the ideal”. (Bussmann, K. D. (2009), The 

Effect of Banning Corporal Punishment in Europe: A Five-Nation Comparison, Martin-Luther-

Universität Halle-Wittenberg) 

A 2005 study commissioned by the Federal Ministry of Justice found that 95% of parents who were 

aware of the prohibition of corporal punishment considered a violence-free upbringing to be a 

desirable ideal. (Bussmann, K. D. (2005), Report über die Auswirkungen des Gesetzes zur Ächtung der 

Gewalt, in der Erziehung, Berlin: Bundesministerium der Justiz) 

A Government-commissioned follow up survey in 2005 involved 1,000 parents of 12-18 year olds, 

1,000 adolescents, and 350 staff of counselling and welfare services. Knowledge of the law was found 

to have increased among parents since 2001 but had decreased among adolescents exposed to violent 

childrearing. (Bussmann, K.-D. (2007), reported in Bussmann, K.-D. (2011), “Germany: Background 

and Legal Consequences of the Right to be Raised Without Violence”, in Durrant, J. E. & Smith, a. B. 

(eds) (2011), Global Pathways to Abolishing Physical Punishment: Realizing Children’s Rights, New 

York: Routledge, pp. 134-145) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(26 February 2004, CRC/C/15/Add.226, Concluding observations on second report, para. 40) 

“The Committee welcomes the introduction in 2000 of the law to prohibit violence in the upbringing 

of children, which prohibits corporal punishment within the family, and of various other legal 

instruments to fight against domestic violence (e.g. 2002 Act for Further Improving Children’s Rights) 

but remains concerned that there is a lack of comprehensive data and information on the impact of the 

new legislation….” 

 

Committee on the Rights of the Child 

(27 November 1995, CRC/C/15/Add.43, Concluding observations on initial report, para. 30) 
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“…The Committee encourages the State party to pursue its efforts towards changing attitudes with a 

view to eradicating all forms of violence against children, including the use of corporal punishment 

within the family. In this regard, it further encourages that, in the ongoing process of reform of the 

Civil Code, consideration be given to the incorporation of an absolute ban on corporal punishment.” 

 

Committee Against Torture 

(12 December 2011, CAT/C/DEU/CO/5, Concluding observations on fifth report, para. 32) 

“While taking note that corporal punishment is prohibited in all circumstances in the German legal 

system (sect. 163 of the Code of Civil Law), the Committee expresses concern at the absence of 

information on the efforts to provide appropriate and ongoing public education and professional 

training on the prohibition of corporal punishment in all settings (art. 16).  

The Committee recommends that the State party actively promote positive, participatory and non-

violent forms of education and child-rearing as an alternative to corporal punishment.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity with the Charter.” 

 

European Committee of Social Rights 

(2005, Conclusions XVII-2, vol. 1, pages 282-283) 

“The Committee notes that a number of provisions in the German Penal Code ensure the prohibition of 

personal injury. Article 223 et seq. of the German Penal Code stipulates that it is a punishable offence 

to physically maltreat a person and to endanger a person’s health. This prohibition applies regardless 

of the place of the offence. The Committee notes from another source that the law to prohibit violence 

in the upbringing of children of 2 November 2000 grants children the right to an upbringing free of 

violence and prohibits all forms of violence against children, including the application of physical 

punishment for the purposes of upbringing.” 

 

European Committee of Social Rights 

(1 June 2001, Addendum to Conclusions XV-2, pages 59-61) 
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“The Committee wishes to know whether legislation prohibits the corporal punishment of children in 

institutions, in schools, in the home and elsewhere….” 

 

Universal Periodic Review 

Germany was examined in the first cycle of the Universal Periodic Review in 2009 (session 4). No 

recommendations were made specifically concerning corporal punishment of children. 

The second cycle review of Germany took place in 2013 (session 16). No recommendations were 

made on corporal punishment of children. 
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GREECE 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 4 of Law 3500/2006 on the Combating of 

Intra-family Violence (in force 2007) states: “Physical violence against children as a disciplinary 

measure in the context of their upbringing brings the consequences of Article 1532 of the Civil Code.” 

Article 1532 of the Civil Code addresses abuse of parental authority. A press release issued by the 

Greek Ombudsman (Department of Children’s Rights) announcing the new law confirmed that the 

effect of the law is to exclude corporal punishment from permissible disciplinary measures in 

childrearing.  

The prohibition followed a finding in 2005 by the European Committee of Social Rights under the 

Collective Complaints procedure of the European Social Charter that Greece was in violation of article 

17 of the Charter because of the absence of explicit prohibition in law of corporal punishment of 

children within the family, in secondary schools and in other institutions and forms of childcare 

(Resolution ResChS(2005)12, Collective complaint No. 17/2003 by the World Organisation against 

Torture (OMCT) against Greece, adopted by the Council of Ministers on 8 June 2005). 

 

Schools 

Corporal punishment is explicitly prohibited in schools in section 13 (8c) of Presidential Decree No. 

201/1998 on the organisation and functioning of Primary schools. Section 27 of Presidential Decree 

No. 104/1979 on secondary education does not include corporal punishment among permissible 

sanctions. Following the decision of the European Committee of Social Rights under the Collective 

Complaints procedure (see above), legislation was introduced to explicitly prohibit corporal 

punishment in secondary schools (article 21 of Law No. 3328/2005). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sanction under the 

Criminal Code (articles 121-133) or the Code of Criminal Procedure.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). 
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Alternative care 

Corporal punishment is prohibited in residential institutions by article 23 of the Ministerial Decision 

2/OK/8291 (1984), “Regulation of operation of state residential institutions for children”, and in day 

care institutions and nursery schools by article 14 of Ministerial Decision 2 (1997), “Standard 

regulation of operation of municipal day care institutions and nursery schools”. Article 4 of the Law 

3500/2006 on the Combating of Intra-family Violence also applies in alternative care settings (see 

above). 

 

Prevalence research 

None identified in the last ten years. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(13 August 2012, CRC/C/GRC/CO/2-3, Concluding observations on second/third report, para. 3) 

“The Committee notes with appreciation the adoption of the following legislative measures: … 

d) Law No. 3500/2006 on domestic violence, which also prohibits corporal punishment….” 

 

Committee on the Rights of the Child 

(1 Feb 2002, CRC/C/15/Add.170, Concluding observations on initial report, paras. 42 and 43) 

“The Committee is concerned that: 

a) as indicated in the State party’s report, about 60 per cent of parents practice corporal punishment of 

children;  

b) although corporal punishment is prohibited by law in schools, it is not prohibited in the family. 

“The Committee recommends that the State party: 

a) prohibit all forms of violence against children, including corporal punishment, by law in all 

contexts, including in the family; 

b) undertake education and awareness campaigns to inform, among others, teachers, parents and 

medical and law enforcement personnel about the harm of violence, including corporal punishment, 

and about alternative, non-violent, forms of educating children.” 
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Human Rights Committee 

(25 April 2005, CCPR/CO/83/GRC, Concluding observations on initial report, para. 16) 

“While noting that a legislative amendment to ban corporal punishment in secondary schools has been 

tabled in Parliament, the Committee is concerned at reports of a widespread practice of corporal 

punishment of children in the schools (art. 24). 

The Committee recommends that the State party prohibit all forms of violence against children 

wherever it occurs, including corporal punishment in the schools, and undertake public information 

efforts with respect to appropriate protection of children from violence.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source that Section 4 of Law 3500/2006 on Combating Domestic 

Violence (in force since 2007) states that physical violence against children as a disciplinary measure 

in the context of their upbringing brings the consequences of Article 1532 of the Civil Code, which 

addresses abuse of parental authority. 

“According to the same source, the prohibition followed a finding in 2004 by the European Committee 

of Social Rights under the collective complaints procedure of the European Social Charter that Greece 

was in violation of Article 17 of the Charter because of the absence of an explicit prohibition in law of 

corporal punishment of children within the family, in secondary schools and in other institutions and 

forms of childcare. Following the decision of the European Committee of Social Rights legislation was 

introduced to explicitly prohibit corporal punishment in secondary schools (Section 21 of Law No. 

3328/2005). Section 4 of Law 3500/2006 on Combating Intra-family Violence also applies in 

alternative care settings. 

“Follow up to the Complaint No 17/2003- World Organisation against Torture (OMCT) v. Greece  

“As noted above, in its decision on the merits of 7 December 2004 of the Complaint No 17/2003 the 

Committee held that Greece violated Article 17 of the Charter as the Greek legislation did not prohibit 

all forms of corporal punishment on children within the family, in secondary schools and in other 

institutions and forms of care for children. 

“In its previous conclusion the Committee took note of the measures announced by the Greek 

Government at the 924th meeting of the Ministers’ Deputies of the Council of Europe. As a follow up 

to these measures, the Committee notes from the report the entry into force of Law 3500/2006, which 
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explicitly prohibits corporal punishment in the home as well as Law 3328/3005 which prohibits any 

kind of physical punishment of students. The Committee also takes note of various measures taken 

with a view to implementing this legislative framework. 

“The Committee considers that with these legislative amendments the situation has been brought into 

conformity with the Charter on this point.” 

 

European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil 

law. 

“The Committee notes that by Presidential Degree 201/98 corporal punishment is prohibited in 

primary schools. However, the Committee notes from the information in the report that there is no 

prohibition in legislation of all corporal punishment of children, in the home, in secondary schools and 

in other institutions. The Committee therefore finds that the situation in Greece is not in conformity 

with Article 17 of the Charter. 

“In this regard, the Committee refers to its decision on the merits in the World Organisation against 

Torture (‘OMCT’) v. Greece case (Collective Complaint No. 17/2003, decision on the merits, 7 

December 2004) in which it found that Greece was in violation of Article 17 of the Charter since there 

was no prohibition in legislation of all forms of corporal punishment of children, within the family, in 

secondary schools and in other institutions and forms of care. The Committee takes note of the 

information provided by the Delegation of Greece at its 924th meeting (20 April 2005) of the 

Ministers’ Deputies. As regards the first ground of the violation, the Committee takes note of the 

establishment within the Ministry of Justice of a special drafting Commission charged with elaborating 

a draft law on the prohibition of all forms of corporal punishment within the family. As regards the 

second ground of the violation, it takes note of the adoption of Law No. 3328/2005 in which article 21 

explicitly prohibits corporal punishment of students in secondary schools. As regards the third ground 

of the violation, it takes note of the Ministry of Health and Social Solidarity’s decision to proceed 

towards a harmonisation of the legislation in force in order to explicitly prohibit corporal punishment 

in all institutions and forms of care for children. The Committee asks for the next report to supply all 

information on the measures announced with regard to the prohibition of corporal punishment within 

the family and in all institutions and forms of care for children in order to make a full assessment of 

the situation for the next reference period. 
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… 

“The Committee concludes that the situation in Greece is not in conformity with Article 17 of the 

Charter on the ground that there is no prohibition in legislation of all corporal punishment of children: 

- in the home, 

- in secondary schools during the reference period, and 

- in other institutions….” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 257-258) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

 

Universal Periodic Review 

Greece was examined in the first cycle of the Universal Periodic Review in 2011 (session 11). No 

recommendations were made concerning corporal punishment of children.  
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HUNGARY 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home in a 2004 amendment to the Act on the Protection of 

Children and Guardianship Administration (the Child Protection Act) 1997, which came into force in 

2005. Article 6(5) states: “The child has the right to be respected his/her human dignity, to be 

protected against abuse – physical, sexual and mental violence –, failure to provide care and injury 

caused by any information. The child shall not be subjected to torture, corporal punishment and any 

cruel, inhuman or degrading punishment or treatment.” 

 

Schools 

Corporal punishment is unlawful in schools under article 10(2) of the Public Education Act 1993, 

which states: “The personality, human dignity and rights of children and students shall be respected, 

and protection has to be provided against physical and spiritual violence. Children and students may 

not be subject to physical admonishment, torture, cruel and humiliating punishment or treatment.” 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the 

Penal Code 1978, the Statutory Regulation on the Execution of Penalties and Measures or the Criminal 

Procedure Code (amended 2006). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. According to the 

Decree of the Minister of the Interior no. 19/1995 on the procedures in police jails, detainees shall be 

treated with respect for their human dignity, and torture and cruel, inhuman or humiliating treatments 

are prohibited. The Penitentiary Act states that human dignity must be respected and prohibits torture 

and merciless, inhuman or humiliating measures. 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the Child Protection Act 1997 as 

amended in 2004 (see under “Home”).  
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Prevalence research 

None identified. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(17 March 2006, CRC/C/HUN/CO/2, Concluding observations on second report, paras. 3, 54 and 55) 

“The Committee notes with appreciation a number of positive developments in the reporting period, 

including: … 

d) the prohibition of corporal punishment in the home by amendment of the Act on the Protection of 

Children in 2004…. 

“The Committee is concerned that corporal punishment in schools, despite being prohibited by the 

Hungarian Child Education Act, continues to occur. 

“The Committee recommends that the State party undertake measures, including corrective ones, in 

order to sensitise professionals within the educational system, in particular teachers, about their 

obligation to refrain from resorting to corporal punishment. In addition, the Committee recommends 

that awareness-raising campaigns be implemented in order to inform children of their rights.” 

 

European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“The report states that the Act on the Protection of Children provides that corporal punishment is 

prohibited, and that children may not be subjected to torture, or to cruel, inhumane, or humiliating 

punishment of treatment (Article 6 Sub-paragraph (5)). In pre-schools and schools, the personality, 

human dignity, and rights of a child and/or student must be respected, and he or she must be protected 

against physical and emotional violence. Under the Public Education Act, no child or student may be 

subjected to corporal punishment, torture, cruel, inhuman, or humiliating punishment or treatment 

(Article 10, Sub-paragraph (2)). The Committee notes that Hungarian penal law practice recognises the 

exercise of the right of house discipline within the family. It notes that there is no prohibition in 

legislation of corporal punishment in the home. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that any other form of degrading punishment or treatment of children must be prohibited in 
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legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that 

since there is no prohibition in legislation of corporal punishment in the home, the situation cannot be 

considered to be in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Hungary is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

 

European Committee of Social Rights 

(2003, Conclusions XVI-2, page 442) 

“As regards corporal punishment of children, the Committee wishes to know whether legislation 

prohibits corporal punishment of children in schools, in institutions, in the home or elsewhere, as it 

finds the report unclear on this point…. 

“Pending receipt of the information requested, the Committee defers its conclusion.” 

 

Universal Periodic Review 

Hungary was examined in the first cycle of the Universal Periodic Review in 2011 (session 11). The 

following recommendations were made and were accepted by the Government (11 July 2011, 

A/HRC/18/17, Report of the working group, paras. 94(76), 94(78) and 94(79)): 

“Ensure, in line with the recommendation of the Committee on the Rights of Child, the 

implementation in practice the prohibition of corporal punishment in schools (Russian 

Federation); 

“Take measures, including disciplinary measures, to bring to the attention of those working in 

the educational system, in particular teachers, their obligation to refrain from corporal 

punishment (Uzbekistan); 

“Adopt measures, including disciplinary measures, in order to raise the awareness of 

professionals of the education system, in particular teachers, on their obligation of abstaining 

from resorting to corporal punishment (Uruguay).” 
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ICELAND 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 28 of the Children’s Act 2003 states: “It is the 

parents’ obligation to protect their child against any physical or mental violence and other degrading or 

humiliating behaviour.” This is interpreted as prohibiting all corporal punishment. In 2009, the Child 

Protection Act No. 80/2002 was amended to clarify that corporal punishment is considered to be abuse 

and the child is legally protected from it in all settings. Article 1(2) as amended states: “Parents are 

under an obligation to treat their children with care and consideration, and to fulfil their duties of 

guardianship and upbringing of their children in the best manner for their circumstances and needs. 

They are under an obligation to provide their children with acceptable conditions during their 

upbringing, and to safeguard their welfare at all times. Others involved in the raising of children shall 

show them respect and care.” Article 99(1) as amended states: “Any person who inflicts punishments, 

threats or menaces upon a child, that may be expected to harm the child physically or mentally, is 

subject to fines or imprisonment for up to three years.” According to the Government, the amendments 

are “intended to fully provide for the criminalisation of subjecting a child to mental or physical 

punishment [and] to be complementary to the provisions on abuse and other violations against children 

contained in the General Penal Code” (14 October 2010, RAP/Cha/IC/XXIV(2011), 24th National 

Report submitted to European Committee of Social rights, p. 31).  

 

Schools 

Corporal punishment is unlawful in schools under the Child Protection Act as amended in 2009 (see 

under “Home”). There is no provision for corporal punishment as a disciplinary measure in the 

Preschool Act No. 90/2008, the Compulsory School Act No. 91/2008 and the Upper Secondary School 

Act No. 92/2008.  

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the General Penal Code No. 19/1940. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the provisions 

in the Child Protection Act as amended in 2009 (see under “Home”). 
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Alternative care 

Corporal punishment is prohibited in alternative care settings. Rules on the rights of children and 

coercive measures in state treatment homes, issued in 1999, explicitly prohibit corporal punishment, 

stating that “application of physical punishment and solitary confinement, administration of drugs 

without medical consultation, and any application of restraints, such as ropes, adhesive tape, belts or 

other similar means of physical restraint, are prohibited, whether as a means of punishment or for the 

purpose of treatment or upbringing”. Corporal punishment is prohibited in other homes and institutions 

in article 82 of the Child Protection Act, which prohibits “any physical or mental punishment upon the 

child” and “confinement, isolation and other comparable coercive measures or disciplinary penalties 

unless necessary”. In other alternative care settings, the provisions of the Child Protection Act as 

amended in 2009 apply (see under “Home”). 

 

Prevalence research 

A survey of 827 students aged 12-16 found that 71.4% thought “a child should never be corporally 

punished”; 14% thought “a child can be corporally punished using mild forms of punishment (e.g. 

smacking)”; 78% disagreed that “parents have a right to use mild forms of corporal punishment on 

their children (e.g. smacking)”; 89% agreed that “children must be protected from all forms of 

violence”. (UNICEF (2011), Nordic Study on Child Rights to Participate 2009-2010, Innolink 

Research) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(31 January 2003, CRC/C/15/Add.203, Concluding observations on second report, para. 29) 

“The Committee recommends that the State party: 

a) raise awareness among parents, other caretakers, and the public at large of the prohibition of 

corporal punishment – including in the family – under existing legal provisions; 

b) continue to strengthen and expand the coverage of the Children’s House concept throughout the 

State party; 

c) conduct public education campaigns about the negative consequences of ill-treatment of children, 

and promote positive, non-violent forms of discipline as an alternative to corporal punishment….” 
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European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from the report that Act No 52/2009 which amended the Child Protection Act 

No 80/2002 and completely removed any uncertainty as to the complete illegality of abusing children 

or employing other degrading conduct. 

“The Committee notes from another source that corporal punishment is prohibited in the home, in 

institutions and in schools.” 

 

European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“Under Icelandic law, all violence is punishable except where employed as an emergency measure to 

serve a greater interest. The Committee notes that corporal punishment (and mental punishment) is 

prohibited in homes and institutions for children (Section 82 of the Child Protection Act, No. 80/2002). 

“It notes from another source that corporal punishment of children is prohibited in schools and asks 

that the next report indicates the legislation laying down this prohibition. 

“The Committee notes that the Child Protection Act, No. 80/2002, states that parents are prohibited 

from using physical violence against their children. Section 1, paragraph 2 makes particular mention of 

care and consideration as elements in custodial and upbringing obligations. In this context the report 

states that the Icelandic Parliament, during discussions held on the Child Protection Act, interpreted 

this paragraph to imply the important principle that children should be shown respect, and not be 

subjected to corporal punishment. The Committee further notes that said obligation of parents is 

reinforced by the Children’s Act of 2003, which entered into force in November 2003, which explicitly 

prohibits all forms of corporal punishment of children in the home.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 281-283) 

“The Committee notes that corporal punishment (and mental punishment) is prohibited in homes and 

institutions for children and youth (Section 53 of the Children and Youth Protection Act). However it 

wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, 

in the home and elsewhere….” 
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Universal Periodic Review 

Iceland was examined in the first cycle of the Universal Periodic Review process in 2011 (session 12). 

No recommendations were made specifically concerning corporal punishment of children. However, 

the following recommendations were made and were accepted by the Government (16 December 

2011, A/HRC/19/13, Report of the working group, paras. 61(13) and 63(21)): 

“Coordinate preventive measures for the elimination of this trend (of cases of violence and 

sexual abuse of children) and develop preventative training programs, in particular for teachers 

and other professionals working with children (Uruguay); 

“Strengthen the protection framework for the rights of the child, particularly through measures 

to prevent child abuse, exploitation and violence against children, as well as facilitating access 

to justice and legal aid, and medical and psychological support to victims (Mexico)”  
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IRELAND 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The common law right to use “reasonable and moderate 

chastisement” in disciplining children was confirmed in article 37 of the Children Act 1908. The 

Children Act 2001 repealed article 37, but removal of the common law defence requires an explicit 

provision in addition to this repeal.  

The Government has stated a long term commitment to prohibition but has given no indication of 

timing. In December 2012, media reports stated that Minister for Children Frances Fitzgerald was 

considering prohibiting all corporal punishment by parents (e.g. Irish Times, 28 December 2011). In 

response to the recommendations to prohibit corporal punishment made during the Universal Periodic 

Review of Ireland in 2011, the Government stated that the matter was under continuous review (6 

March 2012, A/HRC/19/9/Add.1, Report of the Working Group: Addendum, paras. 53 and 54). 

Following a complaint against Ireland brought in 2003 by the World Organisation Against Torture 

under the Collective Complaints procedure of the European Social Charter, the European Committee 

of Social Rights concluded that Ireland was in violation of Article 17 of the Revised Charter because 

corporal punishment of children within the home is permitted by the common law defence of 

reasonable chastisement, which is also applicable in foster care, residential care and certain 

childminding settings (Resolution ResChS(2005)9, Collective complaint No. 18/2003 by the World 

Organisation against Torture (OMCT) against Ireland, adopted by the Council of Ministers on 8 June 

2005). In February 2013, a second complaint – submitted by the Association for the Protection of All 

Children (APPROACH) Ltd – was registered by the Committee; the complaint alleged that the 

existence of the Irish common law of “reasonable chastisement” allows parents and some other adults 

to assault children with impunity, and that Ireland has taken no effective action to remedy the violation 

of article 17 in this respect that was found by the Committee in the previous complaint in 2003 

(Collective complaint No. 93/2013, Association for the Protection of All Children (APPROACH) Ltd v 

Ireland). The complaint was declared admissible on 2 July 2013. 

 

Schools 

Corporal punishment is prohibited in schools. In 1982, Department Circulars 9/82 and 5/82 stated that 

it should not be used, and teachers’ immunity from criminal prosecution was removed in article 24 of 

the Offences Against the Person (Non Fatal) Act 1997, which states: “The rule of law under which 
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teachers are immune from criminal liability in respect of physical chastisement of pupils is hereby 

abolished.” 

 

Penal system 

Corporal punishment is prohibited as a sentence for crime in article 12(1) of the Criminal Law Act 

1997: “No person shall be sentenced by a court to whipping, and so far as any enactment confers 

power on a court to pass a sentence of whipping it shall cease to have effect.” 

Corporal punishment is prohibited as a disciplinary measure in penal institutions. Article 12(2) of the 

Criminal Law Act 1997 states: “Corporal punishment shall not be inflicted in any place to which the 

Prisons Acts, 1826 to 1980, or section 13 of the Criminal Justice Act, 1960, apply.” Article 201 of the 

Children Act 2001, as amended in 2007, prohibits corporal punishment in children detention schools: 

“(1) Any child who breaches the rules of a children detention school may be disciplined on the 

instructions of the Director of the school in a way that is both reasonable and within the prescribed 

limits. (2) Without prejudice to the power of the Minister to prescribe limits for the disciplining of 

children detained in children detention schools, the following forms of discipline shall be prohibited – 

(a) corporal punishment or any other form of physical violence, (b) deprivation of food or drink, (c) 

treatment that could reasonably be expected to be detrimental to physical, psychological or emotional 

wellbeing, or (d) treatment that is cruel, inhuman or degrading.” 

 

Alternative care 

Corporal punishment is explicitly prohibited in pre-school establishments in Regulation 8 of the Child 

Care (Pre-School Services) Regulations 1996, but under section 58 of the Child Care Act 1991, 

childminders caring for children of relatives, children of the same family or not more than three 

children of different families are exempt from these regulations. Guidance (National Standards) 

relating to foster care states that corporal punishment should not be used, but there is no prohibition in 

legislation. Similarly, Health Boards recommend the avoidance of corporal punishment in residential 

services in favour of “reasonable and humane sanctions”, and the National Standards for Children’s 

Residential Centres state that young people should not be subjected to humiliating or degrading 

treatment, but there is no prohibition of corporal punishment in legislation. The Child Care (Special 

Care) Regulations 2004 regulate Special Care Units which provide secure residential care for a small 

number of non-offending children in need of special care or protection, and prohibit “corporal 

punishment or any form of physical violence”. The availability of the “reasonable chastisement” 

defence under common law is the subject of a collective complaint to the European Committee of 

Social Rights (see under “Home”). 
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Prevalence research 

A 2012 survey of nearly 800 adults in Ireland found that 49% thought it was acceptable to slap a child 

under some circumstances, and 49% said that they had done so. (Reported in IrishCentral, 31 July 

2012) 

A Government-commissioned telephone survey of 1,353 parents asked them to self-report on the 

discipline methods they had used in childrearing during the past year. A quarter (25%) reported 

physically punishing their child, most frequently smacking on the bottom (16%) and on the hand, arm 

or leg (11%), and more commonly on children aged 2-9. Just under half (48%) said they had shouted 

or yelled at a child in the past year; 27% said they had threatened to smack or hit the child but had not 

carried it out. In general, parents lacked a clear understanding about current legislation on physical 

punishment of children. When asked about law reform, 42% thought smacking should be made illegal, 

24% felt it should depend on the age of the child, and 34% said it should remain legal. (Halpenny, A. 

et al (2010), Parenting Styles and Discipline: Parents’ Perspectives, Summary Report, Dublin: The 

Stationery Office / Office of the Minister for Children and Youth Affairs) 

In a study involving 8,570 nine-year-olds and their families and teachers, carried out in 2007-2008, 

11% of mothers said they “smacked” their children “now and again”, 32% “rarely” and 57% never. 

Thirty-eight per cent of girls and 39% of boys said they were “sometimes” smacked by their mother, 

and 31% of girls and 37% of boys said they were sometimes smacked by their father. Four per cent of 

boys and 3% of boys said they were “always” smacked by their mother and 6% of boys and 4% of 

girls said they were always smacked by their father. (Williams, J. et al (2009), Growing Up in Ireland: 

National Longitudinal Study of Children – The Lives of 9-Year-Olds, Dublin: Office of the Minister for 

Children and Youth Affairs, Department of Health and Children) 

In an online poll of 826 people, 67% of parents admitted smacking their children. Most said they do it 

rarely, but 4% said they do so regularly. A third said they never smack their children. When asked how 

they would advise their children to deal with violence from another child, one in five said they would 

tell them to hit back. (Reported in Newstalk, 4 March 2010) 

The report of the Commission to Inquire into Child Abuse, established in 2000 to investigate abuse of 

children in industrial and reform schools between 1914 and 2000, was published in 2009. Industrial 

schools were for children who were poor, neglected or orphaned; reform schools were for children 

guilty of offences. The Commission also examined children’s homes (for children without parental 

care, generally smaller than industrial schools), foster homes, hospitals, facilities attended by disabled 

children and other forms of residential care. The Commission uncovered the routine use of severe and 

arbitrary corporal punishment. Punishments reported by witnesses included being beaten with wooden 
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sticks and other implements, having their heads submerged underwater, being force fed, being lifted by 

the ears and hair, isolation and being burned. They reported being punished for no reason, as well as 

for “offences” such as running away, bed-wetting, not knowing lessons, having torn or worn clothes, 

talking, speech and writing difficulties, being left-handed and disclosing sexual abuse. They described 

an environment of pervasive fear of physical punishment. (Commission to Inquire into Child Abuse 

(2009), Commission Report, www.childabusecommission.com/rpt)  

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(29 September 2006, CRC/C/IRL/CO/2, Concluding observations on second report, paras 39 and 40) 

“While noting that the prohibition of corporal punishment within the family is under review and that 

parental educational programmes have been developed, the Committee is deeply concerned that 

corporal punishment within the family is still not prohibited by law. 

“The Committee reiterates its previous recommendation (CRC/C/15/Add.85 para. 39) and urges the 

State party to: 

a) explicitly prohibit all forms of corporal punishment in the family; 

b) sensitize and educate parents and the general public about the unacceptability of corporal 

punishment; 

c) promote positive, non-violent forms of discipline as an alternative to corporal punishment; and 

d) take into account the Committee’s general comment No. 8 (2006) on the right of the child to 

protection from corporal punishment and other cruel or degrading forms of punishment.” 

 

Committee on the Rights of the Child 

(4 February 1998, CRC/C/15/Add.85, Concluding observations on initial report, paras. 16 and 39) 

“The Committee is concerned about the lack of prohibition in legislation of corporal punishment 

within the family. In the view of the Committee, this contravenes the principles and provisions of the 

Convention. The Committee is also concerned about the existence of child abuse and violence within 

the family and the lack of mandatory reporting mechanisms for cases of child abuse. 

“The Committee suggests that the State party take all appropriate measures, including of a legislative 

nature, to prohibit and eliminate the use of corporal punishment within the family. The Committee also 

suggests that awareness-raising campaigns be conducted to ensure that alternative forms of discipline 

http://www.childabusecommission.com/rpt
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are administered in a manner consistent with the child’s human dignity and in conformity with the 

Convention….” 

 

Committee Against Torture 

(17 June 2011, CAT/IRL/CO/1, Concluding observations on initial report, para. 24) 

“While taking note that corporal punishment is prohibited in schools and in the penal system, the 

Committee is gravely concerned that such punishment is lawful in the home under the common law 

right to use ‘reasonable and moderate chastisement’ in disciplining children and also in certain 

alternative care settings (arts. 2 and 16).  

The Committee recommends that the State party prohibit all corporal punishment of children in all 

settings, conduct public campaigns to educate parents and the general public about its harmful effects, 

and promote positive non-violent forms of discipline as an alternative to corporal punishment.” 

 

Committee on Economic, Social and Cultural Rights 

(5 June 2002, E/C.12/1/Add.77, Concluding observations on second report, para. 7) 

“The Committee also commends the State party for the legislative measures taken to combat domestic 

violence and to eradicate corporal punishment in schools.” 

 

Human Rights Committee 

(24 July 2000, A/55/40, paras. 422-451, Concluding observations on second report, para. 8) 

“The Committee welcomes the Child Trafficking and Pornography Act 1998 and the Sexual Offenders 

(Jurisdiction) Act 1996, which allows prosecution in respect of offences committed outside Ireland. It 

also notes with satisfaction the abolition of corporal punishment in public and private schools.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee noted that by the common law immunity parents and other 

persons in loco parentis could use reasonable and moderate chastisement in the correction of their 

children. It asked whether the Government intended to remove this immunity and prohibit all forms of 

corporal punishment of children. 



 110 

“In this connection it notes from the report that a prohibition in legislation of corporal punishment 

within the family has not been brought forward to date. It is the Government’s view that there is a 

balance to be found in trying to dissuade parents from using physical chastisement, supporting them in 

effective parenting versus criminalising parents who smack their children. 

“The Committee notes from the report of the Commissioner that while corporal punishment in Ireland 

is prohibited for children in detention and schools as well as all places where a child is in public care, 

and violence against children is prohibited under the Children Act 2001, parents can still use 

chastisement under common law. The Committee notes from another source that corporal punishment 

is lawful in the home. The common law right to use ‘reasonable and moderate chastisement’ in 

disciplining children was confirmed in Section 37 of the Children Act (1908). The Children Act (2001) 

repealed Section 37, but removal of the common law defence requires an explicit provision in addition 

to this repeal. The Government has given a long term commitment to prohibition, but has given no 

indication of timing. 

“In its decision in complaint World Organisation against Torture (OMCT) v. Ireland Complaint No 

18/2003, decision on the merits of 7 December 2004 the Committee observed that the corporal 

punishment of children within the home was permitted in Ireland by virtue of the existence of the 

common law defence of reasonable chastisement. Although the criminal law protected children from 

very serious violence within the home, it remained the fact that certain forms of violence are permitted. 

The Committee therefore held that the situation was in violation of Article 17 of the Charter. 

“The Committee considers that the situation has not been remedied. Therefore it reiterates it finding of 

non-conformity on the ground that corporal punishment is not explicitly prohibited in the home. 

“The Committee concludes that the situation in Ireland is not in conformity with Article 17§1 of the 

Charter on the grounds that: … 

- corporal punishment of children is not explicitly prohibited in the home.” 

 

European Committee of Social Rights 

(10 January 2001, Second Addendum to Conclusions XV-2, pages 33-37) 

“The corporal punishment of children in schools is prohibited. The Committee wishes to know 

whether corporal punishment is prohibited in institutions caring for children. 

“There is a common law immunity, which permits parents and other persons in loco parentis to use 

reasonable and moderate chastisement in the correction of their children. The Committee refers to its 

general observations on Article 17 in the General introduction on this issue. It decides to defer its 
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conclusion on this point pending information as to whether the Government intends to remove this 

immunity and prohibit all corporal punishment of children…. 

“The Committee defers its conclusion pending information requested on corporal punishment….” 

 

Universal Periodic Review 

Ireland was examined in the first cycle of the Universal Periodic Review in 2011 (session 12). The 

following recommendations were made (21 December 2011, A/HRC/19/9, Report of the working 

group, paras. 107(41) and 107(42)): 

“Explicitly prohibit any form of corporal punishment in the family and continue developing 

awareness-raising campaigns and education for parents and for the public in general (Uruguay); 

“Promote forms of discrimination [sic] and non-violent discipline as an alternative to corporal 

punishment, taking into consideration general comment No. 8 (2006) of the Committee on the 

Rights of the Child on the protection of children from corporal punishment and other cruel or 

degrading forms of punishment (Uruguay)” 

The Government partially accepted the recommendations to prohibit all corporal punishment of 

children, stating (6 March 2012, A/HRC/19/9/Add.1, Report of the working group: Addendum, para. 

53): “This matter is under continuous review. A proposal to either prohibit the defence of reasonable 

chastisement or to further circumscribe the definitions of what constitutes reasonable chastisement 

would require careful consideration. Details of any possible future significant developments in this 

area will be communicated to the UN CRC.” During the later plenary and formal adoption of the 

Report of the Working Group, Uruguay noted the Government’s partial acceptance of its 

recommendation and encouraged Ireland “to make progress in ensuring the legal prohibition of all 

forms of corporal punishment against children” (16 August 2012, A/HRC/19/2 Advance Unedited 

Version, Draft Report of the Human Rights Council on its Nineteenth session, para. 557). 
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ITALY 

Legality of corporal punishment 

Home 

In 1996, a Supreme Court judgment outlawed all violence in childrearing (Judge Ippolito, Supreme 

Court of Cassation, 18 March 1996). Article 571 of the Criminal Code 1975 states: “Whoever misuses 

means of correction or discipline to harm a person subject to his authority, or entrusted to him for 

purposes of education, instruction, treatment, supervision or custody … shall be punished.” The 

offence of abuse of correctional methods is applicable if there is a relationship of authority between the 

abuser and the abused, if the abuse results in physical or mental injury, and if it involves legitimate 

correctional methods. Since, according to the 1996 ruling, corporal punishment is no longer a 

legitimate method of discipline, it is not defensible under the right to correction (“jus corrigenda”). 

However, there has been no law reform to confirm the judgment in legislation by amending/repealing 

article 571 or enacting explicit prohibition of corporal punishment in the home, though a number of 

Bills have been proposed over the years.  

In 2008, three members of parliament signed the Council of Europe’s petition against all corporal 

punishment of children. But during the Universal Periodic Review of Italy in 2010, the Government 

stated that since corporal punishment is unlawful by virtue of the Supreme Court judgment, there is no 

need to prohibit it through law reform (31 May 2010, A/HRC/14/4/Add.1, Report of the working 

group: Addendum). 

Following a complaint against Italy brought in 2003 by the World Organisation Against Torture under 

the Collective Complaints procedure of the European Social Charter, the European Committee of 

Social Rights concluded by 11 votes to 2 that there was no violation of Article 17 of the Revised 

Charter because the prohibition of all forms of corporal punishment of children has a legislative basis 

(Resolution ResChS(2005)1, Collective complaint No. 19/2003 by the World Organisation against 

Torture (OMCT) against Italy, adopted by the Council of Ministers on 20 April 2005). Since the 

decision, the Committee has confirmed that compliance with article 17 of the Charter requires explicit 

prohibition in domestic law (see “Recommendations by human rights treaty bodies”, below). In 

February 2013, a second complaint – submitted by the Association for the Protection of All Children 

(APPROACH) Ltd – was registered by the Committee; the complaint alleged that many children in 

Italy are still suffering corporal punishment, and violent punishment of children is still culturally and 

socially accepted, and that Italy has failed to adopt the necessary legislation and has shown a lack of 

diligence in eliminating violent punishment of children (Collective complaint No. 94/2013, 

Association for the Protection of All Children (APPROACH) Ltd v Italy). The complaint was declared 

admissible on 2 July 2013. 
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Schools 

Corporal punishment has been unlawful in schools since 1928. In secondary schools, the Decree of the 

President of the Republic of 29 May 1998 states that no student shall be subject to disciplinary 

sanctions without having been first invited to explain their reasons but it apparently does not explicitly 

prohibit corporal punishment. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not an available sentence under the 

Criminal Code.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). In 2011, Bill No. 3912 was under discussion which would regulate the juvenile justice 

system. 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the 1996 Supreme Court ruling (see 

under “Home”), but there appears to be no explicit prohibition in law. The failure to adopt the 

necessary legislation to prohibit corporal punishment is the subject of a complaint under the collective 

complaints procedure of the European Committee of Social Rights (see under “Home”). 

 

Prevalence research 

A study involving 1,000 parents with a child aged 3-16 and 250 young people aged 11-16 living in 

Italy found that 28% of parents of children aged 3-5, 21% of parents of children aged 6-10 and 26% of 

parents of children aged 11-16 were opposed to “smacking” and never did it. Around half of parents 

said they only smacked their children in exceptional circumstances,  18-27% said they smacked their 

children a few times a month and 3% of parents of 3-5 year olds and 5% of parents of 6-16 year olds 

said they smacked their children almost every day. The proportion of parents opposed to corporal 

punishment increased slightly compared with a similar survey in 2009. Fifty-seven per cent of parents 

of 3-5 year olds, 48% of parents of 6-10 year olds, 53% of parents of 11-16 year olds, 51% of young 

people aged 11-13 and 48% of young people aged 14-16 felt that smacking was more violent than 

educational, and 22-27% of all groups felt that smacking was more educational than violent. Large 

majorities of parents and young people said that after smacking, parents feel bitter, embarrassed or 
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uncomfortable. Nearly half (49%) of parents of 3-5 year olds, 41% of parents of 6-10 year olds and 

42% of parents of 11-16 year olds thought that smacking could teach children to smack others or 

definitely made children aggressive. Of those who recalled seeing a child being smacked in public, 

47% of 11-13 year olds, 51% of 14-16 year olds and 53-58% of parents had reactions which were 

opposed to smacking, while 17-20% of parents, 11% of 11-13 year olds and 6% of 14-16 year olds 

tended to justify the smacking. A large majority (81-92%) of parents believed that a public awareness-

raising anti-smacking campaign would be effective. (Ipsos Public Affairs (2012), I metodi educative e 

il ricorso a punizioni fisiche) 

A study of the relationship between gender and physical punishment in China, Colombia, Italy, Jordan, 

Kenya, Philippines, Sweden, Thailand and the US used interviews with around 4,000 mothers, fathers 

and children aged 7-10. In Italy, 61% of girls and 66% of boys involved in the study had experienced 

“mild” corporal punishment (spanking, hitting, or slapping with a bare hand; hitting or slapping on the 

hand, arm, or leg; shaking; or hitting with an object) by someone in their household in the past month; 

12% of girls and 23% of boys had experienced severe corporal punishment (hitting or slapping the 

child on the face, head, or ears; beating the child repeatedly with an implement). Much smaller 

percentages of parents believed it was necessary to use corporal punishment to bring up their child: for 

girls, 5% of mothers and 2% of fathers believed it was necessary; for boys, 4% of mothers and fathers. 

(Lansford, J. et al (2010), “Corporal Punishment of Children in Nine Countries as a Function of Child 

Gender and Parent Gender”, International Journal of Pediatrics) 

In a 2009 study, 63% of parents of children aged 3-5, 55% of parents of children aged 6-10 and 40% of 

parents of children aged 11-16 said that they had slapped their children; 34% of 11-13 year olds and 

24% of 14-16 year olds said their parents had slapped them; 2% of 11-13 year olds and 1% of 14-16 

year olds said it happened almost every day. The study involved 1,000 telephone interviews with a 

representative sample of the Italian population and online interviews with 600 parents and 500 11-16 

year olds. Seventeen per cent of parents of 11-16 year olds and around 13% of 11-16 year olds felt that 

it was “essential” that all corporal punishment be prohibited by law, while a further 26% of parents and 

30-37% of young people said that a law prohibiting corporal punishment would be useful; 67% of 

parents of 11-16 year olds, 62% of parents of 6-10 year olds and 59% of parents of 3-5 year olds 

strongly agreed that it is not acceptable or legitimate to beat a child. (Save the Children Italia ONLUS 

and Ipsos (2009), Vissuto della punizione corporale e reazioni all'ipotesi di un'educazione senza 

violenza) 

Telephone interviews with 1,009 adults aged 14 and over in April 2004, revealed that 69% believe it is 

acceptable for parents to smack their children, including 7% who believe it is always acceptable and 

62% who believe there are some circumstances in which it is acceptable. A quarter believe it is 

unacceptable in any circumstances. (Market & Opinion Research International (2004), “Attitudes 
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towards smacking children: Italy”, Research conducted for the Association for the Protection of All 

Children) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(31 October 2011, CRC/C/BHR/CO/2-3, Concluding observations on third/fourth report paras. 34 and 

35) 

“The Committee is concerned at the prevalence of corporal punishment in the home, in particular that 

many parents still find it appropriate to use slapping as a means of discipline. The Committee is also 

concerned that the State party has not yet passed legislation explicitly prohibiting all forms of corporal 

punishment in all settings, including in the home (CRC/C/15/Add.41, para. 20), despite the Supreme 

Court ruling on prohibition of corporal punishment. 

“The Committee recommends that the State party reform domestic legislation to ensure the explicit 

prohibition of all forms of corporal punishment in all settings, including in the home, taking into 

account the Committee’s general comment No. 8 (2006) on the right of the child to protection from 

corporal punishment and other cruel or degrading forms of punishment, and general comment No. 13 

(2011) on the right of the child to freedom from all forms of violence. The Committee further 

recommends that the State party raise awareness among parents and the general public on the impact 

of corporal punishment on the well-being of children, and on positive alternative methods of discipline 

in accordance with the rights of the child.” 

 

Committee on the Rights of the Child 

(18 March 2003, CRC/C/15/Add.198, Concluding observations on second report, paras. 43 and 44) 

“The Committee … is concerned at the prevalence of bullying in schools and at the lack of 

consideration of the views of children within education. 

“The Committee recommends that the State party: … 

d) ensure that legislation throughout the State party reflects article 12 of the Convention and respects 

children’s rights to express their views and have them given due weight in all matters concerning their 

education, including school discipline.” 

 

Committee on the Rights of the Child 
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(27 November 1995, CRC/C/15/Add.41, Concluding observations on initial report, paras. 12 and 20) 

“The Committee is preoccupied by the existence of child abuse, including physical and sexual abuse 

and violence within the family, and the insufficient protection afforded by the Penal Code in this 

regard, as well as the lack of adequate measures for the psycho-social recovery of child victims of such 

abuses.... 

“The Committee also suggests that the clear prevention and prohibition of torture or other cruel, 

inhuman or degrading treatment or punishment, as well as a ban on corporal punishment within the 

family, be reflected in the national legislation.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity. In this context it recalls that in World Organisation against Torture (OMCT) v. 

Italy, Complaint No. 19/2003, decision on the merits of 7 December 2004, it held that ‘it is apparent 

from Judgement No. 4909 of the Court of Cassation of 16 May 1996 (...), that the Court explicitly and 

conclusively removed any ambiguity concerning the lawfulness of the use of any degree of violence 

against children by any person, and even in circumstances traditionally regarded as justifying such 

conduct’ (OMCT v. Italy, § 46). In its previous conclusion (Conclusions 2007) the Committee asked 

whether the 1996 ruling was still good law. 

“The Committee notes from another source that the law confirms the right to correction (‘jus 

corrigenda’). The 1996 Court of Cassation ruling states that this cannot be used to defend the use of 

corporal punishment but this has not been confirmed in legislation. According to the same source, the 

near universal social acceptance of corporal punishment in childrearing necessitates clarity in law that 

no level of corporal punishment is acceptable. The ‘right to correction’ should thus be explicitly 

repealed and prohibition enacted of all corporal punishment and other cruel or degrading forms of 

punishment, in the home and all other settings where adults have parental authority. Legislation should 

explicitly prohibit corporal punishment in all education settings, public and private, all institutions 

accommodating children in conflict with the law, and all alternative care settings. 

“The Committee asks whether there are any plans to make legislative amendments following the 1996 

ruling that would explicitly ban corporal punishment in all settings, such as home, schools and 

institutions.… 

Pending receipt of the information requested, the Committee defers its conclusion.” 
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European Committee of Social Rights 

(2007, Conclusions XVIII-1, vol.2) 

“The Committee recalls that the situation was found to be in conformity with the Charter in both the 

previous conclusion and in its decision on the merits of World Organisation against Torture (OMCT) v 

Italy (complaint No. 19/2003, decision on the merits of 8 December 2004). Italy prohibits corporal 

punishment of children within the family through a combination of legislation and case law (Decision 

No. 4909 of 16 May 1996 of the Court of Cassation). Since then, the Committee affirmed that in order 

‘to comply with Article 17, states’ domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice’ 

(World Organisation against Torture (OMCT) v Portugal, complaint No. 34/2006, Decision on the 

Merits of 5 December 2006, §§19-21). 

“The Committee asks that the next report explain whether this ruling is still good law.” 

 

European Committee of Social Rights 

(1 October 2003, Conclusions 2003 Vol. 1, page 300) 

“As regards corporal punishment of children, the Committee notes that the Corte di Cazzione declared 

all corporal punishment to be unlawful in a judgment of 18 March 1996. It wishes to know what the 

effect of this decision is…. 

“Pending receipt of the information requested, the Committee defers its conclusion.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 1, pages 315-317) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 
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Universal Periodic Review 

Italy was examined in the first cycle of the Universal Periodic Review in 2010 (session 7). The 

following recommendation was made (18 March 2010, A/HRC/14/4, Report of the working group, 

para. 84(38)): 

“To incorporate in its legislation the 1996 Supreme Court judgement that corporal punishment 

was not a legitimate method of discipline in the home, and criminalize corporal punishment in 

all cases, including in education (Spain)” 

The Government rejected the recommendation, stating that corporal punishment has been unlawful in 

schools since 1928 and that it does not apply in the penal system, but gave no details of prohibiting 

legislation in this regard. The Government stated that corporal punishment is also unlawful in the 

private sphere (31 May 2010, A/HRC/14/4/Add.1, Report of the working group: Addendum): “In 1996 

the Supreme Court ruled that the legislation in force already prohibits any forms of violence in child-

rearing and confirmed that this is no longer a legitimate method of discipline nor defensible under the 

right to correction (‘jus corrigendi’). Therefore Italy deems that there is no need to adopt a specific 

supplementary law.”  
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LATVIA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 9(2) of the Law on Protection of the Rights of 

the Child 1998 states: “A child cannot be treated cruelly, cannot be tormented and physically punished, 

and his/her dignity and honour cannot be offended.” The Law makes “failure to discharge parental 

obligations … the malicious usage of parental authority, the physical punishing of a child, as well as 

cruel behaviour against him/her” offences under the law (article 24(4)). 

 

Schools 

Corporal punishment is prohibited in schools under article 9(2) of the Law on Protection of the Rights 

of the Child 1998 (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the 

Criminal Code.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions under article 9(2) of 

the Law on Protection of the Rights of the Child 1998 (see under “Home”). 

 

Alternative care 

Corporal punishment is prohibited in alternative care settings under article 9(2) of the Law on 

Protection of the Rights of the Child 1998 applies (see under “Home”), and article 39(1) states: “A 

child who is taken under outside-family care cannot be humiliated, cannot be continually reminded of 

his/her vulnerability or dependence, or his/her dignity and honour offended in any other way.” 

 

Prevalence research 

A study involving interviews with 1,223 18-25 year olds found that 16.4% (17.9% of females and 

14.9% of males) were sometimes, often or very often pushed, grabbed, shoved, slapped or had 

something thrown at them and/or were hit so hard that they were marked or injured by an adult living 

with them during their childhood. (Centre for Disease Prevention and Control (2012), Adverse 
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Childhood Experiences of Young Adults in Latvia: Study Report from the 2011 Survey, Riga: Ministry 

of Health, Centre for Disease Prevention and Control & Nordic Council of Ministers’ Office in Latvia) 

In a 2009 survey of 1,010 respondents, 38.9% believed corporal punishment should never be used; 

48.8% believed it “should not be used in general, but there are situations when it is justified”; 8.5% 

believed it “may be used if the parent considers that it will be effective”. In an identical survey with a 

similar sample in 2005, 12.1% said that corporal punishment “may be used”. Almost half (47%) of 

respondents to the 2009 survey believed that over 40% of children in Latvia experience corporal 

punishment. Results were similar in 2005. (Marketing and public opinion research centre SKDS 

(2009), Attitude towards corporal punishment of children: survey of Latvia’s population. Part of the 

Childhood Without Abuse project, which includes studies carried out in Bulgaria, Lithuania, Latvia, 

Macedonia, Moldova, Poland, and Ukraine in 2005 and 2009) 

A 2009 survey of 214 teachers in primary schools in Riga found that 54% belived that corporal 

punishment is humiliating for the child and 44% believed that it meant that “the parents are not good at 

rearing children”. 22% of respondents felt that the use of “spanking” as a punishment would justify 

intervention by a third party. (Nobody’s Children Foundation and Center Against Abuse “Dardedze” 

(2009), Riga teachers’ attitudes toward child abuse: Research report. Part of  the Childhood Without 

Abuse project, which includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, 

Poland, and Ukraine in 2005 and 2009) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(28 June 2006, CRC/C/LVA/CO/2, Concluding observations on second report, paras. 30 and 31) 

“The Committee welcomes the explicit prohibition of corporal punishment in the Law on the 

Protection of the Rights of the Child, but remains concerned that corporal punishment and other 

degrading practices continue to be practised within schools and in other institutions. The Committee is 

also concerned that while regional inspectors are mandated to investigate cases of corporal 

punishment, the sanctions they impose may not always be adequate, and that it is difficult to suspend 

or dismiss the offenders. 

“The Committee reiterates its previous recommendation to ban from practice corporal punishment and 

other degrading practices in all settings, and to encourage the State party to strengthen measures to 

promote alternative forms of discipline in schools and other institutions for children, inter alia, by 

strengthening sanctions and bringing offenders to justice, including through the suspension of 

offenders from schools and institutions.” 
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Committee on the Rights of the Child 

(21 February 2001, CRC/C/15/Add.142, Concluding observations on initial report, paras. 27 and 28) 

“While noting that the Law on the Protection of the Rights of the Child of 1998 explicitly prohibits 

corporal punishment, the Committee expresses its concern at the still widespread use of corporal 

punishment, in particular within the family and in school and other institutions. 

“In light of articles 19 and 28(2) of the Convention, the Committee encourages the State party to 

develop measures to raise awareness on the harmful effects of corporal punishment and to promote 

alternative forms of discipline in families to be administered in a manner consistent with the child’s 

dignity and in conformity with the Convention. It also recommends the effective enforcement of the 

ban on corporal punishment in school and other institutions.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that the situation which it has previously found to be in conformity on this point 

has not changed. It notes from another source1 that while regional inspectors are mandated to 

investigate cases of corporal punishment, the sanctions they impose may not always be adequate, and 

that it is difficult to suspend or dismiss the offenders. The Committee asks the next report to provide 

explanation.… 

 “Pending receipt of the information requested, the Committee concludes that the situation in Latvia is 

in conformity with Article 17 of the Charter of 1961.” 

 

European Committee of Social Rights 

(2007, Conclusions XVIII-2, vol.1) 

“The Committee noted in its previous conclusion on Article 17 that Latvian legislation prohibits cruel, 

inhuman or degrading treatment or punishment of children. Persons responsible for violence against a 

child, for prompting or forcing it to participate in sexual activities, for abuse of a child or for involving 

it in prostitution are guilty of a criminal offence (Section 51 of the Act on the Protection of the Rights 

of the Child). The Committee further observed that the Law on the Protection of the Rights of the 

Child provides for an explicit prohibition on corporal punishment of children including punishment 

within the family.” 
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European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“The Committee notes from another source that the prohibition on corporal punishment of children 

includes punishment within the family.” 

 

Universal Periodic Review 

Latvia was examined in the first cycle of the Universal Periodic Review in 2011 (session 11). The 

following recommendation was made and was accepted by the Government (11 July 2011, 

A/HRC/18/9, Report of the working group, para. 92(14)): 

“Adopt the necessary legislation to explicitly prohibit violence against children, including 

corporal punishment (Finland)” 

The Government accepted a recommendation to prohibit all corporal punishment, stating that it had 

already been achieved (11 July 2011, A/HRC/18/9, Report of the working group, para. 89): “Finally, 

corporal punishment is prohibited through the criminalization of domestic violence and Latvia does 

not see the need for specific additional legislation.” 
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LIECHTENSTEIN 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 146a of the Civil Code 1811 (as amended 

1993) states that the use of force and the infliction of physical and mental suffering are not allowed in 

childrearing. Explicit prohibition of all corporal punishment in childrearing was enacted in 2008 and 

came into force in January 2009. Article 3 of the Children and Youth Act 2008 states (unofficial 

translation): “(1) Children and young people have the rights outlined in the Convention on the Rights 

of the Child and to the following measures: (a) protection notably against discrimination, neglect, 

violence, abuse and sexual abuse; (b) education/upbringing without violence: corporal punishment, 

psychological harm and other degrading treatment are not accepted .... (2) Children can address the 

Ombudsperson when they believe their rights have been violated.”  

 

Schools 

Corporal punishment is prohibited at all levels of education under article 5 of the School Order 1985. 

Article 3 of the Children and Youth Act (see under “Home”) also applies.  

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence for crime 

under the Criminal Code, the Criminal Procedure Code 1988 or the Juvenile Court Act. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under article 3 of the 

Children and Youth Act (see under “Home”). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under article 3 of the Children and Youth 

Act (see under “Home”). 

 

Prevalence research 

None identified in the last ten years. 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(16 March 2006, CRC/C/LIE/CO/2, Concluding observations on second report, paras. 22 and 23) 

“The Committee is concerned that all forms of corporal punishment are not specifically prohibited by 

law in all settings where it may occur. 

“The Committee urges the State party to prohibit expressly by law all forms of corporal punishment, in 

particular in the family and in private alternative care settings. The State party is further encouraged to 

undertake awareness-raising campaigns and education programmes aimed at parents, professionals and 

children concerning non-violent forms of discipline and participatory forms of child-rearing and 

education, and to study the prevalence of corporal punishment of children in the family.” 

 

Universal Periodic Review 

Liechtenstein was reviewed in the first cycle of the Universal Periodic Review in 2008 (session 3). The 

following recommendation was made (7 January 2009, A/HRC/10/77, Report of the working group, 

para. 65(24)): 

“Prohibit by law all forms of corporal punishment of children, without exception (France)” 

The Government accepted the recommendation and, in doing so, stated that legislation had been 

introduced which explicitly prohibited corporal punishment of children (29 February 2009, 

A/HRC/10/77/Add.1, Report of the working group: Addendum). 

The second cycle review took place in 2013 (session 15). In its national report, the Government 

confirmed that under the Children and Youth Act “all forms of corporal punishment as well as 

emotional injuries and other degrading measures are impermissible” and “this prohibition refers not 

only to parents, but to all persons involved in education and upbringing” (8 November 2012, 

A/HRC/WG.6/15/LIE/1, National report to the UPR, para. 26). No recommendations were made 

during the review specifically concerning corporal punishment of children. 
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LITHUANIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Article 49.1 of the Law on the Fundamentals of Protection 

of the Rights of the Child 1996 states: “Parents and other legal representatives of the child may 

appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and 

for disciplinary infractions, with the exception of physical and mental torture, other cruel behaviour 

and the humiliation of the child’s honour and dignity.” Provisions against violence and abuse in this 

Law and in the Criminal Code 2000, the Constitution 1992, the Civil Code 2000, and the Code of 

Administrative Offences 2002 are not interpreted as prohibiting all corporal punishment in 

childrearing. 

Under examination by the Committee on the Rights of the Child in 2006, the Government stated that 

legislation was being drafted to prohibit corporal punishment (27 January 2006, CRC/C/SR.1103, 

Summary record, para. 11). In the same year, the Ministry of Social Security and Labour 

commissioned research by the Institute of Law which concluded that prohibition required amendments 

to the Civil Code and the Law on the Fundamentals of the Rights of the Child, rather than a separate 

law. In March 2010, a bill which would have explicitly prohibited all corporal punishment of children 

by amending article 49 of the Law on the Fundamentals of Protection of the Rights of the Child was 

rejected by Parliament. The Government accepted the recommendation to prohibit corporal 

punishment in the home made during the Universal Periodic Review of Lithuania in 2011 (19 

December 2011, A/HRC/19/15, Report of the working group, para. 88(37)). In October 2012, a draft 

Child Protection Law was under consideration by Parliamentary committees: it includes explicit 

prohibition of corporal punishment but also provides for a “right to discipline”.  

 

Schools 

Corporal punishment is considered unlawful in schools, but there is no explicit prohibition. Article 25 

of the Law on Education 1991 states that “parents, guardians, and teachers who do not carry out their 

responsibilities, or who cause physical, psychological, or moral harm to their pupils, shall be 

accountable in accordance with the procedures established by law”. Article 49.2 of the Law on the 

Fundamentals of Protection of the Rights of the Child 1996 states: “Disciplinary and educative 

enforcement measures: criticism, reprimand, severe reprimand, appropriate evaluation of behaviour 

and other enforcement means, established by laws, may be applied to a child for violations of internal 
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order regulations of teaching and educative (care) institutions.” The draft Child Protection Law under 

discussion in 2012 would explicitly prohibit corporal punishment. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the 

Criminal Code (article 90), the Law on the Fundamentals of Protection of the Rights of the Child 1996 

(article 49.3), the Code of Criminal Procedure 2002 and the Code of Serving Punishments 2002.  

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there 

is no explicit prohibition in law. It is explicitly prohibited in the draft Child Protection Law (2012). 

 

Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings. The draft Child 

Protection Law (2012) includes explicit prohibition. 

 

Prevalence research 

As part of Save the Children’s 2011-2012 “Educate, Do Not Punish” project which aimed to protect 

children from corporal punishment, including through law reform, a study involving 1,004 parents, 

540 children and 250 social workers and other professionals working with children and parents was 

carried out in 2012. More than four parents in ten (43.2%) said that a few times a year they slap their 

children, 17.5% that they embarrass and ridicule their children and 16% that they beat their child with 

an object. Children were asked about their reactions to corporal and other degrading punishment: they 

said that they feel anger (38.7%), argue with adults (34.6%), laze about (25.5%) and have conflict with 

adults (24.2%). Nearly sixty per cent (59.6) of parents thought that corporal punishment is justified in 

some situations and 37.3% thought that corporal punishment should not be used. Nearly one quarter 

(23%) of parents supported prohibition of all corporal punishment and 44.2% were opposed to it. 

(Save the Children Lithuania (2012), The Situation of Invoking Corporal Punishment of Children in 

Lithuania: Study Summary, Save the Children Lithuania) 

Thirty-eight per cent of respondents to a 2009 survey of 500 15-74 year olds believed that corporal 

punishment should never be used, 56% said that corporal punishment “should not be used in general 

but in certain situations it is justifiable” and 5% felt that corporal punishment was acceptable “if the 

parent believes that it will be effective”; 29% of respondents in 2009 believed that corporal 

punishment was experienced by more than 65% of children in Lithuania. (Children Support Centre 
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(2009), Attitude towards physical punishment of children, Part of the Childhood Without Abuse 

project, which includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, 

Poland, and Ukraine in 2005 and 2009)  

A 2009 survey of 123 teachers in primary schools in Vilnius found that 64% believed that corporal 

punishment is humiliating for the child and 59% believed that it meant that “the parents are not good at 

rearing children”; 15% of respondents felt that the use of “spanking” as a punishment would justify 

intervention by a third party. In an identical survey of a similar sample in 2005, 13% believed this. On 

average, respondents in 2009 estimated that 42% of children in Lithuania experience spanking as 

punishment, compared to an average estimate of 58% in 2005. (Children Support Centre & Nobody’s 

Children Foundation (2009), Vilnius teachers’ attitudes toward child abuse, Part of  the Childhood 

Without Abuse project, which includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, 

Moldova, Poland, and Ukraine in 2005 and 2009) 

In 2008, a survey of 1,143 children aged 10-15 found that almost half (48%) had experienced corporal 

punishment and 5% reported being constantly physically punished. A quarter of children (24%) 

reported being physically punished for talking back or lying to adults, 20% for smoking or drinking 

alcohol, and 16% for disobedience or non-compliance. Only 29% of children believed that corporal 

punishment should never be used. (Save the Children (2008), Children’s interview on relations in their 

families. Reported in Kromelyte, I. (2011), “Lithuania: Changing a Culture of Violence Towards 

Children”, in Durrant, J. E. & Smith, A. B. (eds) (2011), Global Pathways to Abolishing Physical 

Punishment: Realizing Children’s Rights, New York: Routledge, pp.146-153) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 37 and 38) 

“While welcoming measures taken to bring national legislation into conformity with the Convention, 

notably the Strategy of State Policy on Child Welfare and its implementation plan for 2005-2012 …, 

the Committee notes that the national legislation in some areas, inter alia, protection from violence, 

corporal punishment and physical and psychological recovery and reintegration of the child victim, has 

still not been brought into full conformity with the Convention. 

“While welcoming the commitment from the State party during the dialogue to prohibit corporal 

punishment in the family, the Committee remains concerned at the continued use of corporal 

punishment, in particular within the family, due to the generally tolerant attitude towards this practice. 

“The Committee recommends that the State party: 
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a) explicitly prohibit corporal punishment in the family and implement existing prohibitions; 

b) conduct a comprehensive study to assess the causes, nature and extent of corporal punishment as 

well as an evaluation of the impact of measures undertaken so far by the State party to reduce and 

eliminate corporal punishment; and 

c) develop measures to raise awareness on the harmful effects of corporal punishment with a view to 

changing the general attitude towards this practice and promote positive, non-violent, participatory 

forms of childrearing and education.” 

 

Committee on the Rights of the Child 

(21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25 and 26) 

“The Committee expresses its concern at the widespread use of corporal punishment, in particular 

within the family and in institutions, due to the generally tolerant attitude towards this practice. 

Further, it notes the lack of data and information available on this topic. 

“In light of articles 19, 28(2) and 37 of the Convention, the Committee recommends that the State 

party adopt appropriate legislative measures to explicitly prohibit the use of any form of corporal 

punishment within the family. It also encourages the State party to develop measures to raise 

awareness on the harmful effects of corporal punishment with a view to changing the general attitude 

towards this practice. The State party should promote alternative forms of discipline in families, 

schools and other institutions, administered in a manner consistent with the child’s dignity and in 

conformity with the Convention. The Committee also recommends that the ban on corporal 

punishments in schools and other institutions be enforced.” 

 

Human Rights Committee 

(31 August 2012, CCPR/C/LTU/CO/3, Concluding observations on third report, para. 10) 

“While noting the recently adopted Law on the Protection Against Domestic Violence and further 

noting the intention of the State party to enact the necessary legislation to address this issue in other 

settings, the Committee is nevertheless concerned that corporal punishment is currently not explicitly 

prohibited by law in schools, penal institutions, and in alternative care settings (art. 7).  

The State party should take practical measures to put an end to corporal punishment in all institutional 

settings.” 
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European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee considered that the situation in Lithuania was not in 

conformity with Article 17§1 of the Charter since there was no prohibition in legislation of corporal 

punishment within the family. It recalls that the CRC has recommended that Lithuania explicitly 

prohibit corporal punishment in the family and implement existing prohibitions (2006 Concluding 

Observations). The Committee also enquired whether corporal punishment was prohibited in schools 

and institutions. 

“The Committee notes that the situation has not been remedied. Section 49(1) of the Act on the 

Fundamentals of Protection of the Rights of the Child (1996) states: “Parents and other legal 

representatives of the child may appropriately, according to their judgment, discipline the child, for 

avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and 

mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.” 

“However, the Committee notes from another source that provisions against violence and abuse in this 

Law as well as in the Criminal Code (2000), the Constitution (1992), the Civil Code (2000), and the 

Code of Administrative Offences (2002) are not interpreted as prohibiting all corporal punishment in 

childrearing. 

“As regards corporal punishment in schools, the Committee notes from the report that it is considered 

unlawful, but there is no explicit prohibition. Section 25 of the Act on Education (1991) states that 

‘parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, 

psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures 

established by law’. Section 49(2) of the Act on the Fundamentals of Protection of the Rights of the 

Child states: ‘Disciplinary and educative enforcement measures: criticism, reprimand, severe 

reprimand, appropriate evaluation of behaviour and other enforcement means, established by laws, 

may be applied to a child for violations of internal order regulations of teaching and educative (care) 

institutions.’ 

“The Committee further notes from the above-mentioned source that there is no explicit prohibition of 

corporal punishment in alternative care settings. It is considered unlawful as a disciplinary measure in 

penal institutions, but there is no explicit prohibition in law. Corporal punishment is unlawful as a 

sentence for a crime. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 
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precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee therefore considers that the situation in Lithuania is not in conformity with Article 

17§1 since corporal punishment is not explicitly prohibited in the home, in schools and in other 

institutions.… 

“The Committee considers that the situation in Lithuania is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in the home, in schools and 

in institutions.” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 

“The Committee notes that the Criminal Code, which was applicable until 1 May 2003, envisaged 

penal liability for violence against minors. The Committee notes that according to the Act on 

Fundamentals of Protection of the Rights of the Child, a child can be taken away from the parents in 

case of abuse or violence of the child. The Committee asks that the next report clarify whether corporal 

punishment is prohibited in schools and institutions. 

“From another source, the Committee notes that corporal punishment within the family is not 

prohibited and it further notes that the UN Committee on the Rights of the Child has recommended 

that the Lithuanian Government adopt legislation to explicitly prohibit all forms of corporal 

punishment of children within the family. The Committee recalls that Article 17 of the Revised Charter 

requires a prohibition in legislation against any form of violence against children, whether at school, in 

other institutions, in their home or elsewhere. It considers that this prohibition must be provided for in 

legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that 

since there is no prohibition in legislation of corporal punishment within the family, the situation in 

Lithuania is not in conformity with Article 17 of the Revised Charter. 

… 

“The Committee concludes that the situation in Lithuania is not in conformity with Article 17.1 of the 

Revised Charter on the ground that corporal punishment of children is not prohibited within the 

family.” 

 

Universal Periodic Review 
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Lithuania was examined in the first cycle of the Universal Periodic Review in 2011 (session 12). The 

following recommendation was made and was accepted by the Government (19 December 2011, 

A/HRC/19/15, Report of the working group, para. 88(37)): 

“Explicitly prohibit corporal punishment in the family and implement existing prohibitions 

(Romania)”  
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LUXEMBOURG 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 2 of the Law on Children and the Family 2008 

prohibits physical violence and inhuman and degrading treatment within families and educative 

communities and this is interpreted as prohibiting all corporal punishment, however light, in the home. 

The right of paternal punishment in the Civil Code was abolished in 1939. 

 

Schools 

Corporal punishment has been prohibited in schools since 1845. Ministerial regulations of 24 

September 1981 establish directives on internal order and discipline in secondary schools and technical 

secondary schools and do not allow for corporal punishment. The National Education Code 2004 

explicitly prohibits corporal punishment (article 9). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sanction under the 

Penal Code. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. The grand-ducal 

regulation of 9 September 1992 on security and discipline in socio-educational centres and the law of 

16 June 2004 on the reorganisation of state socio-educational centres prohibit corporal punishment. 

Article 52 of the grand-ducal regulation of 24 March 1989 prohibits penitentiary staff from imposing 

cruel and violent treatment on detainees. 

 

Alternative care 

Corporal punishment is prohibited in all alternative care settings under the Law on Children and the 

Family (see under “Home”). 

 

Prevalence research 

None identified in the last ten years. 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(31 March 2005, CRC/C/15/Add.250, Concluding observations on second report, paras. 6, 38 and 39) 

“The Committee notes with satisfaction that various concerns and recommendations 

(CRC/C/15/Add.92) made upon the consideration of the State’s initial report (CRC/C/41/Add.2) have 

been addressed through legislative measures and policies. However, it regrets that some of its concerns 

and recommendations have been insufficiently addressed, particularly those contained in ... 

[paragraph] 31 (the absence of a provision prohibiting corporal punishment within the family and in 

care institutions)…. 

“The Committee continues to be concerned that there is no legislation explicitly prohibiting corporal 

punishment within the family and that this practice seems to be largely accepted in the society. 

“The Committee, reiterating its previous recommendation, urges the State party to introduce a 

provision expressly prohibiting corporal punishment within the family, and to strengthen its efforts to 

raise awareness among parents and care-givers of alternative non-violent forms of discipline.” 

 

Committee on the Rights of the Child 

(24 June 1998, CRC/C/15/Add.92, Concluding observations on initial report, paras. 13 and 31) 

“In the light of articles 3, 5, 19 and 28.2 of the Convention, concern is expressed that corporal 

punishment within and outside the family is not specifically prohibited by law.... 

“In the light of articles 3, 19 and 28.2, the Committee recommends that corporal punishment at home 

and in care institutions be explicitly prohibited by law.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee asked whether legislation prohibited all forms of corporal 

punishment of children in schools, in institutions, in the home and elsewhere. In this regard it notes 

from another source that corporal punishment is prohibited in the home. Article 2 of the Law on 

Children and the Family (2008) prohibits physical violence and inhuman and degrading treatment 

within families and educative communities and this is interpreted as prohibiting all corporal 

punishment, however light, in the home. The right of paternal punishment in the Civil Code was 

abolished in 1939. 
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“According to the same source, corporal punishment has been prohibited in schools since 1845. 

Ministerial regulations of 24 September 1981 establish directives on internal order and discipline in 

secondary schools and technical secondary schools and do not allow for corporal punishment. The 

National Education Code (2004) explicitly prohibits corporal punishment (article 9). Corporal 

punishment is prohibited in all alternative care settings under the Law on Children and the Family.” 

 

European Committee of Social Rights 

(1 June 2001, Addendum to Conclusions XV-2, pages 91-94) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere… 

“The Committee defers its conclusion pending receipt of the information requested….” 

 

Universal Periodic Review 

Luxembourg was reviewed in the first cycle of the Universal Periodic Review in 2008 (session 3). The 

following recommendation was made (8 January 2009, A/HRC/10/72, Report of the working group, 

para. 53(12)): 

“Take the necessary measures to ban the practice of corporal punishment within the family 

(France)” 

In response, the Government reported that new legislation had been adopted which achieves the 

necessary prohibition (8 January 2009, A/HRC/10/72, Report of the working group, para. 26; 17 

March 2009, A/HRC/10/72/Add.1, Report of the working group: Addendum, paras. 23 and 24). 

The second cycle review took place in 2013 (session 15). No recommendations were made specifically 

concerning corporal punishment of children. 
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MALTA 

Legality of corporal punishment 

Home 

There is no explicit prohibition of all corporal punishment in childrearing; the law provides for 

“reasonable chastisement” by parents. The Government has recently – but not always – argued that this 

does not allow corporal punishment, but has also expressed a willingness to reform the law to prohibit 

all corporal punishment. 

Legal confirmation of the “right” of parents to impose “reasonable chastisement” is found in the Civil 

Code 1870 which states that a parent may be deprived of the rights of parental authority “if the parent, 

exceeding the bounds of reasonable chastisement, ill-treats the child, or neglects his education” (article 

154), and the Criminal Code 1854 which makes it an offence for a person who “being authorized to 

correct any other person, exceeds the bounds of moderation” (article 339). 

When Malta’s initial report on implementation of the Convention on the Rights of the Child was 

examined by the Committee on the Rights of the Child in 2000, the Government, asked about the 

distinction between reasonable and unreasonable chastisement, stated that “‘reasonable’ chastisement 

was indeed permitted within the family, but would no longer be once the Children Act had been 

adopted” (2 June 2000, CRC/C/SR.633, Summary record of 633rd meeting, paras. 50 and 53). The 

Children Act was at the time being drafted by the Department for Children and Family Services but it 

was never enacted. 

In written information provided to the Committee on the Rights of the Child in 2013 for the 

examination of its second report, the Government stated that the concept of “reasonable chastisement” 

does not mean that Maltese law allows corporal punishment, because corporal punishment is unlawful 

under the Criminal Code prohibition of assault and of causing bodily harm; the Government also drew 

attention to the Domestic Violence Act 2006, which defines domestic violence as “any act of violence, 

even if only verbal, perpetrated by a household member upon another household member” and 

includes “parents and their children” in the definition of household member (article 2) (21 January 

2013, CRC/C/MLT/Q/2/Add.1, Reply to list of issues, paras. 73 and 74). Nevertheless, the Head of 

Delegation Mr Frans Borg, Permanent Secretary, Ministry for Justice, Dialogue and the Family, 

confirmed to the Committee that “if further clarification of the law was required, he would inform the 

capital of the need to amend the law to make it clear that corporal punishment was prohibited 

everywhere” (23 January 2013, CRC/C/SR.1763, Summary record of 1763rd meeting, para. 8). 

The Office of the Commissioner for Children has long advocated law reform to prohibit corporal 

punishment. Its “Manifesto for Children” published in 2007-2008 clearly states: “(7) Not all corporal 
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punishment is prohibited by law…. Measures should be taken to explicitly prohibit any use of corporal 

punishment, in favour of positive and non-violent forms of discipline.” Its 2013 Manifesto confirms 

that the law on reasonable chastisement can lead to cases of physical abuse being interpreted as 

reasonable punishment and recommends that the law be amended so as to specify that reasonable 

punishment must exclude beating children (section 3.2.2). 

 

Schools 

Corporal punishment is considered unlawful in schools, but there is no explicit prohibition. Article 62 

of the Education Act 1988 (amended 2006) covers good behaviour and discipline in schools and makes 

no provision for corporal punishment, but does not explicitly prohibit it. There is no explicit 

prohibition of corporal punishment in the Teachers (Code of Behaviours) Regulations 1988.  

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence under the 

Criminal Code, the Children and Young Persons (Care Orders) Act 1980 and the Juvenile Court Act. 

Corporal punishment is reportedly unlawful as a disciplinary measure in penal institutions (no further 

information).  

 

Alternative care 

Corporal punishment is lawful in alternative care settings under the provisions for “reasonable 

chastisement”. Applicable laws include the Children and Young Persons (Care Orders) Act and the 

Foster Care Act. Residential institutions are governed by the Children and Young Persons (Care 

Orders) Regulations 1985, which do not prohibit corporal punishment. 

 

Prevalence research 

None identified. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(18 June 2013, CRC/C/MLT/CO/2, Concluding observations on second report, paras. 8, 9, 36 and 37) 
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“The Committee, while welcoming the State party’s efforts to implement the Committee’s concluding 

observations of June 2000 on the State party’s initial report (CRC/C/15/Add.129), notes with regret 

that some of the recommendations, contained therein have not been fully addressed. 

“The Committee urges the State party to take all necessary measures to address those 

recommendations in the concluding observations of the initial periodic report under the Convention 

that have not been implemented or sufficiently implemented, particularly those related to … corporal 

punishment.….  

“The Committee notes as positive the Foundation for Social Welfare Services “Blue Ribbon” 

campaign to promote positive parenting that was launched in 2010. However, the Committee regrets 

that, notwithstanding its previous recommendation (CRC/C/15/Add.129, para. 30) to explicitly 

prohibit corporal punishment, the State party continues to lack legislation explicitly prohibiting 

corporal punishment in all settings. The Committee is particularly concerned that corporal punishment 

is permitted and prevalent in the home and alternative care contexts as so-called “reasonable 

chastisement” under articles 229 and 339 of the State party’s Criminal Code and article 154 of its Civil 

Code.  

“The Committee recommends that the State party take all appropriate measures to explicitly prohibit 

corporal punishment in all settings and ensure that this prohibition is adequately monitored and 

enforced. Furthermore, it recommends that the State party strengthen and expand awareness-raising 

and education campaigns, in order to promote positive and alternative forms of discipline and respect 

for children’s rights, with the involvement of children, while raising awareness about the adverse 

consequences of corporal punishment on children.” 

 

Committee on the Rights of the Child 

(28 June 2000, CRC/C/15/Add.129, Concluding observations on initial report, paras. 29 and 30) 

“While the Committee takes note that the use of corporal punishment in schools has been prohibited 

and that the draft Children Act includes a prohibition on physical punishment, it remains concerned 

that corporal punishment and ‘reasonable chastisement’ in the home is not legally banned. 

“The Committee recommends that the State party take all effective measures, including legal ones, to 

include an explicit prohibition on the use of corporal punishment in the home; to ensure that this 

prohibition is adequately monitored and enforced, both at home and in the schools; and to promote 

positive, non-violent forms of discipline as an alternative to corporal punishment in the home.” 
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Committee on Economic, Social and Cultural Rights 

(26 November 2004, E/C.1/1/Add.101, Concluding observations on initial report, paras. 22 and 40) 

“While corporal punishment is prohibited in schools and other institutions, the Committee notes that 

corporal punishment within the family, in the form of ‘reasonable chastisement’, is not prohibited by 

law. 

“The Committee encourages the State party to consider an explicit prohibition on corporal punishment 

within the family.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source that corporal punishment is lawful in the home. In 

response to recommendations made during the Universal Periodic Review in 2009, the Government 

stated that corporal punishment is not permitted under Maltese law (16 September 2009, 

A/HRC/12/7/Add.1/Rev.1, Report of the Working Group on the Universal Periodic Review: Malta, 

Addendum: Views on conclusions and/or recommendations, voluntary commitments and replies 

presented by the State under review). However, ‘reasonable chastisement’ is permitted in common 

law. The Criminal Code (1854) states that ‘lawful correction’ is not a permissible defence for wilful 

homicide (article 229) and makes it an offence for a person who ‘being authorised to correct any other 

person, exceeds the bounds of moderation’ (article 339). Article 154 of the Civil Code (1870) states 

that a parent may be deprived of the rights of parental authority ‘if the parent, exceeding the bounds of 

reasonable chastisement, ill-treats the child, or neglects his education’. Provisions against violence and 

abuse in the Criminal Code and the Domestic Violence Act (2006) are not interpreted as prohibiting 

corporal punishment in childrearing. 

“The Committee considers that since common law permits ‘reasonable chastisement’ by parents, the 

situation remains not to be in conformity with the Charter on this point. 

“The Committee takes note of the establishment of the Office of the Commissioner for Children as an 

independent body charged with promoting and advocating for the rights and interests of children. The 

Commissioner may carry out, or commission a child impact assessment for any proposal or decision 

concerning a policy which may affect children. The Commissioner raises the office’s principal 

concerns in its annual report. The Committee would like to be informed of any concerns raised by the 

Commissioner relating to the issues covered by this provision i.e. corporal punishment, children in 

institutions and in foster care and young offenders. 

… 



 139 

“The Committee concludes that the situation in Malta is not in conformity with Article 17§1 of the 

Charter on the grounds that : … 

- not all forms of corporal punishment are prohibited….” 

 

European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“The Committee notes that the report provides no information on corporal punishment of children. It 

notes from another source that the use of corporal punishment in schools has been prohibited and that 

the draft Children Act includes a prohibition on physical punishment. The Committee asks whether 

legislation prohibits corporal punishment of children in other institutions. The Committee notes that 

corporal punishment and ‘reasonable chastisement’ in the home is not legally prohibited. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Malta is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Malta is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

 

European Committee of Social Rights 

(1 June 2001, Addendum to Conclusions XV-2, pages 125-127) 

“The Committee asks whether legislation prohibits all forms of corporal punishment of children, in the 

home, in schools, in institutions, and elsewhere….” 

 

Universal Periodic Review 

Malta was examined in the first cycle of the Universal Periodic Review in 2009 (session 5). The 

following recommendation was made (4 June 2009, A/HRC/12/7, Report of the working group, para. 

80(32)): 
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“Explicitly and entirely prohibit any kind of corporal punishment of children by law, even in 

cases of so-called ‘reasonable chastisement’ within the family (Italy and Germany)” 

The Government rejected the recommendation, stating (23 September 2009, 

A/HRC/12/7/Add.1/Rev.2, Report of the working group: Addendum, para. 22): “The intervention 

made by the Maltese delegation on 6 May 2009 explained that this was a misconception and in fact 

there is nothing to suggest that corporal punishment is permitted under Maltese Law, vide also 

paragraph 77 of the draft report on Malta (A/HRC/WG.6/5/L.6). If any reasonable chastisement 

tantamounts to even slight bodily harm, this is an offence against the person. Hence, Malta cannot 

accept this recommendation.” 
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REPUBLIC OF MOLDOVA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. In 2008, the Family Code 2001 was amended to 

confirm the right of the child “to be protected against abuse, including corporal punishment by his 

parents or persons who replace them” (article 53). Article 62 of the Code states that the methods 

chosen by parents in educating their children “will exclude abusive behaviour, insults and ill-

treatments of all types, discrimination, psychological and physical violence, corporal punishments 

[etc]”. 

 

Schools 

Corporal punishment is prohibited in schools in article 87(1)(b) of the Education Act 2008, which 

states (unofficial translation): “The application of corporal punishment and any other form of physical 

or psychological methods is prohibited.” 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the 

Penal Code 2003 and the Criminal Procedure Code (amended 2006). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the prohibition 

of its use by those in the place of parents in the amended Family Code (see under “Home”). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the prohibition of its use by those 

with parental authority in the amended Family Code (see under “Home”). 

 

Prevalence research 

In a 2009 survey of 206 teachers in primary schools in Chişinău, 68% said they believed corporal 

punishment is humiliating for the child and 58% believed it meant that “the parents are not good at 

rearing children”. One in two (51%) of respondents felt that the use of “spanking” as a punishment 

would justify intervention by a third party. In an identical survey of a similar sample in 2005, 40% 
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believed this. In a 2009 nationwide study, 55% of respondents believed that corporal punishment 

should not be used, compared with 37% in 2005. In 2005, 11% said that corporal punishment “may be 

used if the parent believes it will be effective”; in 2009, 5% said this. (National Center for Child Abuse 

Prevention and Nobody’s Children Foundation (2009), Chişinău teachers’ attitudes toward child 

abuse. Part of the Childhood Without Abuse project, which includes studies carried out in Bulgaria, 

Lithuania, Latvia, Macedonia, Moldova, Poland, and Ukraine in 2005 and 2009) 

According to statistics from UNICEF, of girls and women aged 15-49, 21% think that a husband is 

justified in hitting or beating his wife under certain circumstances; 23% of boys and men aged 15-49 

believe this. (UNICEF (2009), Progress for Children: A report card on child protection, NY: 

UNICEF) 

A study in 2004 by the Government in cooperation with UNICEF found that one in five parents 

threatens his/her child with a beating and one in four beats the child. The same study showed that 86% 

of parents believe that beating children makes them obey and respect them. (“Early Childhood Care 

and Development” study, reported in the second/third report to the Committee on the Rights of the 

Child (2008), para. 215) 

Research in 2005 and 2006 revealed that teachers in Moldova support the use of corporal punishment 

for children for a variety of reasons: petty theft (67% of respondents), drinking alcohol (60.9%), telling 

lies (49%), not coming home on time (49%), missing classes (49.7%), smoking (47.7%) and not 

obeying their parents (40.4%). (Regional study carried out in Bulgaria, Latvia, Lithuania, The former 

Yugoslav Republic of Macedonia, Poland, Ukraine and Moldova, reported in the second/third report 

by the Government of Moldova to the Committee on the Rights of the Child (2008), para. 217) 

In a public opinion poll in 2005, 97.6% of respondents thought that children are subjected to physical 

punishment. (Poll by the National Centre for Child Abuse Prevention, reported in the second/third 

report to the Committee on the Rights of the Child (2008), para. 216) 

In 2004, the Working Group on Development of Policies and Strategies in the Field of Small Children 

Care and Development, supported by UNICEF, carried out a national study on children’s health, 

education and experience of violence and abuse. Of the 4-7 year old children questioned, 58.4% 

reported being beaten at home. (Reported in Government Response to UN Study on Violence Against 

Children Questionnaire, September 2005) 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(20 February 2009, CRC/C/MDA/CO/3, Concluding observations on second/third report, paras. 37 and 

38) 

“The Committee is concerned at reports that corporal punishment is a common phenomenon at home 

and is frequently used to discipline children at school. The Committee also regrets the absence of 

official statistics on corporal punishment of children by parents. 

“In light of the Committee’s general comment No. 8 (2006) on the right of the child to protection from 

corporal punishment and other cruel or degrading forms of punishment, the Committee recommends 

that the State party enforce the legislative prohibition of corporal punishment in all settings, including 

through awareness-raising campaigns aimed at families, the school system and other educational 

settings.” 

 

Committee on the Rights of the Child 

(31 October 2002, CRC/C/15/Add.192, Concluding observations on initial report, paras. 31 and 32) 

“The Committee notes the establishment of a National Centre for the Prevention of Child Abuse, but is 

nevertheless concerned about the extent of domestic violence, the absence of a legislative framework, 

the lack of standardized procedures for the identification, reporting, investigation and prosecution of 

cases of neglect, ill-treatment and abuse, the lack of a legal prohibition of corporal punishment in 

schools, institutions and at home, and the limited availability of skilled services for the support of 

victims.  

“In light of article 19 of the Convention, the Committee recommends that the State party: 

a) undertake studies on domestic violence, violence against children, ill-treatment and abuse, including 

sexual abuse, in order to assess the extent, scope and nature of these practices; 

b) take all necessary steps to introduce the legal prohibition of the use of corporal punishment in 

schools and other institutions and at home; 

c) adopt and implement effectively adequate multidisciplinary measures and policies, including public 

campaigns, and contribute to changing attitudes; 

d) investigate effectively cases of domestic violence and ill-treatment and abuse of children, including 

sexual abuse within the family, within a child-sensitive inquiry and judicial procedure, in order to 

ensure better protection of child victims, including the protection of their right to privacy…. 
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f) take into account the Committee’s recommendations adopted at its day of general discussion on 

violence against children within the family and in schools (see CRC/C/111).” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee held that the situation in the Republic of Moldova was not 

in conformity with the Charter as there was no legal prohibition of corporal punishment of children. It 

notes from the report of the Governmental Committee to the Committee of Ministers (TS-G (2005) 25, 

§83) that the Criminal Code of the Republic of Moldova of 23 July 2002 contains a separate chapter on 

violence against family and minors. Besides, the Law on Education stipulates that the educational staff 

is obliged to ensure life safety and health protection of children. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee holds that the legislation of the Republic of Moldova does not expressly prohibit the 

corporal punishment of children in the home and in institutions. 

“The Committee notes from another source2 that the corporal punishment is a common phenomenon at 

home and is frequently used to discipline children at school. The UN CRC recommends that the State 

Parties enforce the legislative prohibition of corporal punishment in all settings. Having found no 

information on this issue in the report, the Committee thus notes that the situation in this regard has not 

changed. Therefore it reiterates its conclusion that there is no explicit prohibition of corporal 

punishment which amounts to a violation of Article 17§1 of the Charter. 

… 

“The Committee concludes that the situation in the Republic of Moldova is not in conformity with 

Article 17§1 of the Charter on the following grounds: 

- corporal punishment of children is not prohibited….” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 
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“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

“The State guarantees any child the right to life and to physical and psychological integrity. No child 

shall be submitted to torture or to cruel, inhuman or degrading treatment or punishment (Law on Child 

Rights, No. 338-XIV of December 1994). The report does not state whether legislation prohibits all 

forms of corporal punishment of children. The Committee notes from another source that there is no 

legal prohibition of the corporal punishment of children. It therefore concludes that the situation is not 

in conformity with the Revised Charter. 

… 

“The Committee concludes that the situation in Moldova is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children is not prohibited….” 

 

Universal Periodic Review 

The Republic of Moldova was examined in the first cycle of the Universal Periodic Review in 2011 

(session 12). The Government accepted a recommendation to prohibit all corporal punishment of 

children, stating that this has already been achieved (14 December 2011, A/HRC/19/18, Report of the 

working group, para. 74(2)). 
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MONACO 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. The Government has repeatedly asserted that the criminal 

law on assault and battery, strengthened by amendments in 2007, adequately protects children from 

corporal punishment in all settings (23 May 2011, Written replies to the Committee Against Torture; 

27 May 2011, CAT/C/SR.1003, Summary record of examination by the Committee Against Torture, 

para. 21; 13 August 2012, CRC/C/MCO/2-3, Second/third report to the Committee on the Rights of the 

Child, paras. 213-217). However, there is no explicit prohibition of corporal punishment in the Penal 

Code or its amending laws, Law No. 1.344 of 26 December 2007 increasing the punishment for crimes 

and offences against children and Law No. 1382 of 20 July 2011 on the prevention and repression of 

specific violence.  

As amended, articles 236 to 239 of the Penal Code punish violence and assault, including that which 

does not result in injury. Article 243 punishes “whoever wilfully injures or strikes a minor below the 

age of sixteen … or which has voluntarily exercised against him any violence or assault”; articles 238-

1 and 421 punish violence which does not result in illness or disability, including by individuals aware 

of the vulnerability or dependence of the victim. However, there is no explicit reference to corporal 

punishment or to violence and assault inflicted in the name of “discipline” or “correction”. Apart from 

the above mentioned Government assertions to treaty bodies, there is no evidence that the law is 

interpreted as prohibiting all corporal punishment, however light, in childrearing. The legislation itself 

does not send a clear message that all forms of corporal punishment, including by parents, are 

prohibited. 

 

Schools 

Corporal punishment is unlawful in schools. It is not among the permitted disciplinary measures listed 

in the Education Law 2007 but it is not explicitly prohibited. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sanction for crime 

under the Criminal Code. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there 

is no explicit prohibition in legislation. 
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Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings. 

 

Prevalence research 

None identified. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(8 June 2001, CRC/C/15/Add.158, Concluding observations on initial report, paras. 26 and 27) 

“The Committee is concerned that corporal punishment is not prohibited under law. 

“The Committee recommends that the State party prohibit the practice of corporal punishment in the 

family and conduct information campaigns targeting, among others, parents, children, law enforcement 

and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use 

of alternative forms of discipline in a manner consistent with the child’s human dignity and in 

conformity with the Convention, especially articles 19 and 28.2.” 

 

Committee Against Torture 

(17 June 2011, CAT/C/MCO/4-5, Concluding observations on fourth/fifth report, para. 11) 

“The Committee notes that Bill No. 869, on efforts to combat and prevent specific forms of violence 

against women, children and persons with disabilities, was submitted to the National Council in 

October 2009. It remains concerned, however, at the delay in the process of adopting this important 

legislation (arts. 2, 13, 14 and 16). 

The State party should ensure that Bill No. 869 is adopted quickly in order to prevent and combat all 

forms of violence against women, children and persons with disabilities. It should also ensure that 

corporal punishment for children is explicitly prohibited in all areas of life and that domestic violence 

is punished. The Committee further recommends that the State party should organize training or 

awarenessraising campaigns aimed specifically at informing victims of domestic violence about their 

rights.” 
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Universal Periodic Review 

Monaco was examined under the Universal Periodic Review process in 2009 (session 5). No 

recommendations were made concerning corporal punishment of children.  
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MONTENEGRO 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law but 

provisions against violence and abuse in the Criminal Code 2004, the Family Act 2007, the Charter on 

Human and Minority Rights and Civil Liberties 2003 and the Law on Family Violence Protection 2010 

are not interpreted as prohibiting all corporal punishment in childrearing.  

In 2008, the Deputy Minister of Justice Mr Lukas Redziniak signed the Council of Europe petition 

against all corporal punishment of children. There appear to have been no moves towards law reform 

to achieve prohibition. The Government accepted recommendations to prohibit corporal punishment in 

all settings made during the Universal Periodic Review of Montenegro in 2013 (21 March 2013, 

A/HRC/23/12, Report of the working group, para. 118(5); 18 April 2013, A/HRC/23/12, Report of the 

working group: Addendum, para. 21). The Government also stated (18 April 2013, 

A/HRC/23/12/Add.1, Report of the working group: Addendum, para. 21): “Montenegro will embark 

on legal amendments to explicitly prohibit corporal punishment of children in all settings….” 

 

Schools 

Corporal punishment is prohibited in schools in article 111 of the General Law on Education – “the 

employment of a teacher who … (9) humiliates, insults, or punishes students physically … shall be 

ceased”. The Law on Primary Education (article 66) and the Law on High School (article 49) do not 

include corporal punishment among permitted disciplinary measures. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Criminal Code and the Law on 

Juvenile Perpetrators of Criminal Acts and on Criminal Legal Protection of Minors, which make no 

provision for judicial corporal punishment. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institution, but there 

is possibly no explicit prohibition in law. In 2011, a draft Law on Juvenile Delinquency was under 

discussion. 
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Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings. 

 

Prevalence research 

A UNICEF report published in 2010 states that 63% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in the home in 2005-2006. Forty-

five per cent experienced physical punishment, while a smaller percentage (5%) of mothers and 

caregivers thought that physical punishment was necessary in childrearing; non-violent discipline was 

also widely used, experienced by 93% of children; 6% experienced severe physical punishment (being 

hit or slapped on the face, head or ears or being hit over and over with an implement), and 56% 

psychological aggression (being shouted at, yelled at, screamed at or insulted). Children living in 

larger households were more likely to experience violent discipline: 67% of children in households of 

6 or more people compared to 53% of children in households of 2-3 people. The statistics also suggest 

that children with more siblings are more likely to experience violent discipline in most countries 

involved in the study (p. 72). Children living in households with adults with a higher average level of 

education were less likely to experience violent discipline than those living with less educated adults. 

No significant differences in children’s experience of violent discipline were found according to sex, 

age or engagement in child labour. (UNICEF (2010), Child Disciplinary Practices at Home: Evidence 

from a Range of Low- and Middle-Income Countries, NY: UNICEF) 

In June 2009, a survey of 1,000 mothers and others primary carers of children under 6 found that 55% 

had hit their child in the past week, although a smaller percentage (9%) believed that physical 

punishment was necessary in childrearing. The survey also included 200 mothers and others primary 

carers living in Roma settlements: of these, 78% said they had hit their child in the past week and 32% 

thought physical punishment was necessary in childrearing. Following an awareness-raising campaign 

about early childhood development, including alternatives to physical punishment, a similar survey 

carried out in November 2009 found that a smaller percentage (22%) of parents had physically 

punished their children in the past week. (Strategic Marketing Research (2009), Early childhood 

development for UNICEF, June 2009, StrategicPuls Group; Ipsos Strategic Marketing (2009), Early 

childhood  development – 2nd phase: Testing of campaign for UNICEF, November 2009, Ipsos) 

According to statistics from UNICEF on violence in the family, in 2005-2006 eight per cent of 

disabled children aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as 

possible with an implement, compared with 6% of non-disabled children. Eleven per cent of girls and 

women aged 15-49 thought that a husband is justified in hitting or beating his wife under certain 
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circumstances. (UNICEF (2009), Progress for Children: A report card on child protection, NY: 

UNICEF) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(1 October 2010, CRC/C/MNE/CO/1 Advance Unedited Version, Concluding observations on initial 

report, paras. 36 and 37) 

“The Committee is concerned at the lack of information provided by the State party on the prohibition 

of corporal punishment. Furthermore, the Committee is concerned that corporal punishment is widely 

practiced in the family, in schools, in institutions, in the juvenile justice system and in other settings. 

Furthermore, the Committee is deeply concerned at the high prevalence of use of corporal punishment 

against children with disabilities. 

“The Committee urges the State party, by taking into account its general comment No. 8 on the right of 

the child to protection from corporal punishment and other cruel or degrading forms of punishment 

(CRC/GC/2006/8), to: 

a) amend all relevant laws to ensure that corporal punishment is explicitly prohibited in all settings, 

including the family and alternative care settings, and ensure the effective implementation of these 

laws; 

b) conduct awareness-raising campaigns to inform the public about the negative impact of corporal 

punishment on children and actively involve children and the media in the process; 

c) promote non-violent, positive, participatory methods of childrearing and education and reinforcing 

knowledge among children of their right to protection from all forms of corporal punishment; and 

d) bring offenders before the competent administrative and judicial authorities.” 

 

 

Committee Against Torture 

(19 January 2009, CAT/C/MNE/CO/1, Concluding observations on initial report, para. 22) 

“The Committee notes that corporal punishment of children is not explicitly prohibited in the home 

and in alternative care settings (art. 16). 

Taking into account the recommendation in the United Nations Secretary General’s Study on Violence 

Against Children (A/61/299), the State party should adopt and implement legislation prohibiting 
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corporal punishment in all settings, supported by the necessary awareness-raising and educational 

campaigns.” 

 

Universal Periodic Review 

Montenegro was reviewed in the first cycle of the Universal Periodic Review in 2008 (session 3). No 

specific recommendations on corporal punishment were made However, the following 

recommendation was made and was accepted by the Government (9 January 2009, A/HRC/10/74, 

Report of the working group, para. 66(5); 9 November 2009, A/HRC/10/29, Report of the Human 

Rights Council on its tenth session, para. 411): 

“Incorporate international human rights treaties into national law (Croatia)” 

The second cycle review took place in 2013 (session 15). The following recommendations were made 

(21 March 2013, A/HRC/23/12, Report of the working group, paras. 117(17), 118(5) and 119(9)): 

“Take measures to raise the public’s awareness of the negative impacts of corporal punishment 

on children (Liechtenstein); 

“Explicitly prohibit corporal punishment in all settings, including the home, schools and 

alternative care facilities, and establish appropriate complaints mechanism for children 

(Liechtenstein); 

“Enact legislation to prohibit explicitly corporal punishment of children in all settings, 

including at home and by members of their family (Germany)” 

The Government immediately accepted the first two of these recommendations, stating that the second 

is already implemented (21 March 2013, A/HRC/23/12, Report of the working group, paras. 117(17) 

and 118(5)). The Government later accepted the remaining recommendation, stating (18 April 2013, 

A/HRC/23/12/Add.1, Report of the working group: Addendum, para. 21): “Montenegro will embark 

on legal amendments to explicitly prohibit corporal punishment of children in all settings; a media 

campaign will be launched on the consequences of corporal punishment of children.” 
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NETHERLANDS 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. In 2007, article 1:247 of the Civil Code, on parental 

authority, was amended to state (unofficial translation): “(1) Parental authority includes the duty and 

the right of the parent to care for and raise his or her minor child. (2) Caring for and raising one’s child 

includes the care and the responsibility for the emotional and physical wellbeing of the child and for 

his or her safety as well as for the promotion of the development of his or her personality. In the care 

and upbringing of the child the parents will not use emotional or physical violence or any other 

humiliating treatment.” Article 1:248 applies article 1:247 to other persons acting in loco parentis. 

 

Schools 

Corporal punishment is unlawful in schools. The right to punish was abolished for school teachers in 

1920 by verdict of the Court in The Hague (Nederlands Juristenblad 496, March 20 1920). Articles 

1:247 and 1:248 of the Civil Code apply (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sanction under the 

Criminal Code. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information). 

 

Alternative care 

Corporal punishment is prohibited in alternative care settings under the 2007 amendments to the Civil 

Code (see under “Home”). 

 

Prevalence research 

A study involving focus groups and face to face interviews with 104 13-22 year olds with experience 

of youth custody in Austria, Cyprus, England, the Netherlands and Romania found that young people 

experienced physical violence and solitary confinement lasting up to two months as a punishment, as 
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well as group punishments including being confined to their rooms and forbidden to attend school. 

(Children’s Rights Alliance for England (2013), Speaking Freely: Children and Young People in 

Europe Talk about Ending Violence Against Children in Custody – Research Report, London: CRAE) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(27 March 2009, CRC/C/NLD/CO/3, Concluding observations on the third report, paras. 36 and 37) 

“The Committee is concerned that corporal punishment in the home is not prohibited in Aruba, and 

that it is still being used at schools, day-care centres and in the home in the Netherlands Antilles. 

“The Committee recommends that the State party prohibit corporal punishment by law and enforce the 

prohibition in all settings, including in the family, the schools and out of home placements. It also 

recommends that the State party conduct awareness-raising campaigns and parenting education 

programmes to ensure that alternative forms of discipline are used, in a manner consistent with the 

child’s human dignity and in conformity with the Convention, especially article 28, paragraph 2, while 

taking due account of general comment No. 8 (2006) on the right of the child to protection from 

corporal punishment and other cruel or degrading forms of punishment.” 

 

Committee on the Rights of the Child 

(26 February 2004, CRC/C/15/Add.227, Concluding observations on second report, paras. 43 and 44) 

“… The Committee is also concerned that there is no legal prohibition on corporal punishment in the 

family. 

“The Committee recommends that the State party: 

d) explicitly prohibit corporal punishment in law throughout the State party and carry out public 

education campaigns about the negative consequences of ill-treatment of children, and promote 

positive, non-violent forms of discipline as an alternative to corporal punishment.” 

 

Committee on the Rights of the Child 

(26 October 1999, CRC/C/15/Add.114, Concluding observations on initial report, para. 17) 

“The Committee welcomes the recent efforts to establish a network of child abuse reporting and 

counselling centres and the plans to strengthen child abuse monitoring and reporting systems. 

However, the Committee remains concerned about the growth in reported cases of child abuse and 
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about the level of protection available to children. The Committee urges the State party to give 

increased priority to the prompt implementation and support of monitoring and reporting systems 

based on the position paper of the Ministries of Justice, and Health, Welfare and Sport concerning the 

prevention of child abuse and the protection and rehabilitation offered to victims of child abuse. 

Furthermore, the Committee recommends that the State party, in line with developments in other 

European countries, take legislative measures to prohibit the use of all forms of mental and physical 

violence against children, including corporal punishment, within the family.” 

 

Committee on Economic, Social and Cultural Rights 

(19 November 2010, E/C.12/NDL/CO/4-5 Advance Unedited Version, Concluding observations on 

fourth/fifth report, para. 22) 

“The Committee regrets that corporal punishment is not prohibited in Aruba. (art. 10, 13)  

The Committee urges the State party to introduce a statutory prohibition of corporal punishment in the 

home and in all educational settings in Aruba, in line with article 10 of the Covenant and the 

Committee’s General Comment No. 13 on the right to education (1999) which refers to the fact that 

corporal punishment is inconsistent with the fundamental principle of dignity of the individual.” 

 

Committee Against Torture 

(3 August 2007, CAT/C/NET/CO/4, Concluding observations on fourth report, para. 3) 

“The Committee notes with satisfaction the ongoing efforts undertaken by the State party to combat 

torture and to guarantee the rights of persons not to be subjected to torture and other cruel, inhuman or 

degrading treatment or punishment in the Kingdom of the Netherlands, in particular: ... 

b) the entry into force of an amendment of the Dutch Civil Code in April 2007 which prohibits 

physical and mental violence ‘for educational purposes,’ including in the family environment ....” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation in the 

Netherlands was not in conformity with Article 17 of the Charter as all forms of violence against 

children were not prohibited. In this connection it notes from the report that on 25 April 2007 an 

amendment to the Civil Code prohibiting the use of all forms of violence, including for educational 

purposes, entered into force, which explicitly imposes a duty on parents to refrain from using any form 
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of mental or physical violence in raising their children. The Committee notes from another source that 

following this amendment, corporal punishment is as well prohibited in alternative care settings.  

“The Committee notes that the situation has been brought into conformity in this regard.” 

 

European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“The report states that an amendment to the Civil Code is in preparation banning all forms of violence 

of children. Meanwhile it notes that not all forms of violence of children are prohibited. The 

Committee recalls that Article 17 requires a prohibition in legislation against any form of violence 

against children, whether at school, in other institutions, in their home or elsewhere. It considers that 

any other form of degrading punishment or treatment of children must be prohibited in legislation and 

combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no 

prohibition in legislation of all forms of corporal punishment of children, the situation cannot be 

considered to be in conformity with Article 17 of the Charter.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 367-369) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

 

Universal Periodic Review 

The Netherlands was examined in the first cycle of the Universal Periodic Review in 2008 (session 1). 

No recommendation was made specifically concerning corporal punishment of children. 

Examination in the second cycle of the UPR took place in 2012 (session 13). The following 

recommendations were made (9 July 2012, A/HRC/21/15, Report of the working group, paras. 98.18 

and 98.75): 

“Prohibit corporal punishment in all settings through the Kingdom of the Netherlands 

(Slovenia); 

“Build on this success (achieving a total prohibition of corporal punishment of children in all 

settings in the European part of the Dutch territory) and ensure that this prohibition is also duly 
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implemented in Aruba and the Netherland Antilles by enacting the necessary legislation in this 

regard (Hungary)” 

The Government responded to the recommendations by stating (12 October 2012, 

A/HRC/21/15/Add.1/Rev.1, Report of the working group: Addendum, page 3): “Violence in parenting 

has been formally prohibited in the Netherlands for several years. In Aruba corporal punishment is 

prohibited by law in schools, and legislation to extend the prohibition to the family setting is expected 

in 2012. In Curaçao, the Civil Code was amended to define parents’ role as that of caregivers and 

educators, prohibiting them from employing emotional or physical violence or any other form of 

humiliating treatment in parenting their children. The same goes for Sint Maarten since passing of the 

National Ordinance on Parental Authority in 2011 amending the Civil Code.” 
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NORWAY 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. The 1926 right of parents to use moderate physical 

punishment was removed from the General Civil Penal Code in 1972. The Parent and Child Act 1981 

(the Children Act) was amended in 1987 to state (article 30): “The child must not be subjected to 

violence or in any other way be treated so as to harm or endanger his or her mental or physical health.” 

This was interpreted as prohibiting all corporal punishment of children. However, in 2005, while 

upholding the conviction of a man under the Penal Code for smacking his stepsons on their bare 

bottoms with his hand, the Supreme Court stated that lighter smacks would be permitted (30 

November 2005, HR-2005-01865-A). Following a review of the law, further amendments to 

legislation were passed in April 2010 which confirm prohibition of all corporal punishment. Article 

30(3) of the Act, as amended in 1987 and again in 2010, now states: “The child must not be subjected 

to violence or in any other way be treated so as to harm or endanger his or her mental or physical 

health. This shall also apply when violence is carried out in connection with upbringing of the child. 

Use of violence and frightening of annoying behaviour or other inconsiderate conduct towards the 

child is prohibited.” 

 

Schools 

Corporal punishment has been unlawful in schools since 1936. It is explicitly prohibited in sections 2.9 

and 3.7 of the Education Act (Act of 17 July 1998 no. 61 relating to Primary and Secondary Education 

and Training), amended 2008: “Corporal punishment or other humiliating forms of treatment must not 

be used.” 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in the General Civil Penal Code 1902.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions (no further 

information).  
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Alternative care 

Corporal punishment is unlawful in alternative care settings under the Parent and Child Act 1981 (see 

under “Home”). The Kindergarten Act (Act no. 64 of June 2005 relating to Kindergartens) states that 

the Kindergarten shall be based “on fundamental values in the Christian and humanist heritage and 

tradition, such as respect for human dignity” (section 1). 

 

Prevalence research 

A survey of 1,199 students aged 12-16 found that 82.4% thought “a child should never be corporally 

punished”; 8% thought “a child can be corporally punished using mild forms of punishment (e.g. 

smacking)”; 86% disagreed that “parents have a right to use mild forms of corporal punishment on 

their children (e.g. smacking)”; 91.9% agreed that “children must be protected from all forms of 

violence”. (UNICEF (2011), Nordic Study on Child Rights to Participate 2009-2010, Innolink 

Research) 

A 2007 study found that one quarter of 18 year olds had experienced at least “mild” violence from one 

of their parents, and 8% reported “serious” violence from one of them. (Mossige, S. & Stefanson, K. 

(eds) (2007), Violence and abuse against children and young people: A self-reporting study among 

last year pupils in high school), Oslo: NOVA Rapport 20, cited in Durrant, J. & Smith, A. (2011), 

Global Pathways to Abolishing Physical Punishment: Realizing Children’s Rights, NY: Routledge) 

In a study on gender equality, which involved 2,805 women and men, participants were asked if they 

had been physically punished or witnessed violence in their family as a child. Fifteen per cent 

answered “yes” and 12% “partly”. The results showed a decline in experience of corporal punishment 

and witnessing violence in the home since the 1970s, with 16.3% of 17-24 year olds answering “yes” 

or “partly”, compared to 33.3% of 65-79 year olds. Physical punishment by parents was associated 

with gender-unequal decision-making in the home: 27% of respondents who said their father made the 

decisions at home reported physical punishment or witnessing violence at home, compared to 17% 

where the mother made the decisions and 10% of those whose parents made decisions on an equal 

basis. The study found that experiencing physical punishment or witnessing violence at home during 

childhood strongly reduced the chance of good quality of life as an adult: it was associated with 

increased feelings of aggression, anger, anxiety and depression, increased risk behaviour and increased 

involvement in traffic accidents. Those who had experienced physical punishment or witnessed 

violence in the home were more likely to be teased and bullied outside the home, be exposed to violent 

environments as an adult and be involved in violence and conflicts in their relationships and in the 

workplace. (Holter et al (2009), Gender Equality and Quality of Life: A Norwegian Perspective, 

Nordic Gender Institute) 



 160 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(21 September 2005, CRC/C/15/Add.263, Concluding observations on third report, paras. 27 and 28) 

“The Committee is concerned that children who are exposed to violence within the family do not 

always receive sufficient care and assistance. 

“The Committee recommends that the State party continue to strengthen its efforts to provide adequate 

assistance to children who are exposed to violence within the family or whose parents are psychiatric 

patients and/or drug abusers, including through: ... 

d) public education campaigns about the negative consequences of ill-treatment and preventive 

programmes, including family development programmes promoting positive, non-violent forms of 

discipline.” 

 

Human Rights Committee 

(18 November 2011, CCPR/C/NOR/C, Concluding observations on sixth report, para. 3) 

“The Committee welcomes the following legislative and institutional steps taken by the State party:  

a) the amendments to the Children Act in 2010 to proscribe light forms of corporal punishment….” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that the situation which it has previously found to be in conformity with the 

Charter has not changed. It further notes from another source that corporal punishment is prohibited in 

the home, in schools as well as in alternative care settings.” 

 

European Committee of Social Rights 

(Conclusions 2005, vol. 2, page 560) 

“Protection of children from ill treatment and abuse 

The Committee notes that the situation which it has previously considered to be in conformity with the 

Charter, i.e. all forms of violence against children are prohibited, has not changed.” 
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European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 398-400) 

“Section 30 of the Children’s Act prohibits corporal punishment in connection with child rearing.” 

 

Universal Periodic Review 

Norway was examined in the first cycle of the Universal Periodic Review in 2009 (session 6). No 

recommendations were made concerning corporal punishment of children. 
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POLAND 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 2 of the Law of 6 May 2010 “On the 

Prevention of Family Violence” amended the Family Code 1964 by inserting a new article 96 which 

prohibits all corporal punishment in childrearing: “Persons exercising parental care, care or alternative 

care over a minor are forbidden to use corporal punishment, inflict psychological suffering and use any 

other forms of child humiliation” (unofficial translation). The new law was signed by the President on 

18 June 2010 and came into force on 1 August. 

 

Schools 

Corporal punishment is prohibited in schools under article 40 of the Constitution 1997 which states: 

“No one may be subjected to torture or cruel, inhuman, or degrading treatment or punishment. The 

application of corporal punishment shall be prohibited.” A Regulation of the Minister of National 

Education and Sport on the framework statutes of public schools 2001 states that “penalties which 

inflict bodily harm or offend the personal dignity of the student are prohibited”. Corporal punishment 

is prohibited in private schools in the Act of 7 September 1991 on the Education System. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under article 40 of the Constitution (see 

under “Schools”). It is not a permitted sentence under the Criminal Code or the Act on proceedings in 

juvenile cases 1982 (amended 2000).  

Corporal punishment is unlawful as a disciplinary measure in penal institutions under article 40 of 

the Constitution (see under “Schools”). Ministerial Regulations issued in 2001 determine the 

circumstances under which limited methods of coercion may be applied to juveniles in shelters and 

reform institutions, and prohibit direct coercive measures as a form of punishment. 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under article 40 of the Constitution and 

article 2 of the Law “On the Prevention of Family Violence” (see under “Home” and “Schools”). 
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Prevalence research 

The report of the Human Rights Defender on the activities of the National Preventive Mechanism in 

Poland in 2011 found that in some police emergency centres for children, youth care centres and 

juvenile detention centres young people experienced punishments including being slapped, isolation, 

being forbidden contact with their families and being forced to do physical exercise. The reports of the 

Human Rights Defender on the activities of the National Preventive Mechanism in 2010, 2009 and 

2008 had similar findings. (Rzecznik Praw Obywatelskich (2012), Report of the Human Rights 

Defender on the activities of the National Preventive Mechanism in Poland in 2012) 

The report of the Human Rights Defender on the activities of the National Preventive Mechanism in 

Poland in 2010 found that in some youth care centres and juvenile detention centres young people 

experienced corporal punishment, including being slapped in the face, insulted, forced to do cleaning 

and forced to do physical exercise. Young people in juvenile detention centres were also punished by 

being isolated in “transition rooms”, sometimes without furniture, where they were forbidden to lie 

down during the day. The reports of the Human Rights Defender on the activities of the National 

Preventive Mechanism in 2008 and 2009 include similar findings. (Rzecznik Praw Obywatelskich 

(2011), Report of the Human Rights Defender on the activities of the National Preventive Mechanism 

in Poland in 2010) 

A study conducted in 2011 on behalf of the Children’s Ombudsman, involving 1,005 residents of 

Poland aged 15-75, found decreases in the social acceptance of parents hitting children since the 

achievement of full prohibition in 2010. In research published in 2008, 78% of respondents agreed that 

“there are situations when a child needs to be smacked”, compared to 69% in 2011; in 2008, 19% 

disagreed with the statement, compared to 27% in 2011. A previous comparison of research carried out 

in 1994 and 2008 did not reveal similar decreases in public approval of corporal punishment, 

suggesting that law reform and accompanying public education activities had an impact on public 

opinion. The study also showed a high rate of awareness of the law: 74% of respondents agreed that 

“beating of a child is unlawful”. (TNS OBOP (2011) Social resonance of the amendment to the Act on 

Counteracting Domestic Violence, Ombudsman for Children of the Republic of Poland) 

A 2009 survey of 189 teachers in primary schools in Warsaw found that 75% believed corporal 

punishment is humiliating for the child and 71% believed it means “the parents are not good at rearing 

children”; 36% felt that the use of “spanking” as a punishment would justify intervention by a third 

party, in comparison to 20% in a similar survey in 2005. On average, respondents in 2009 estimated 

that 61% of children in Poland experience “spanking” as punishment, compared to an average estimate 

of 72% in 2005. Of 1,000 respondents to a 2009 nationwide study, 38% believed that corporal 

punishment should not be used, compared to 35% in 2005. (Nobody’s Children Foundation (2009), 
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Warsaw teachers’ attitudes toward child abuse: research report. Part of  the Childhood Without 

Abuse project, which includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, 

Poland, and Ukraine in 2005 and 2009) 

A study on residential care for children found that one ninth of children in residential care had been 

physically hurt by a caregiver. (Nobody’s Children Foundation (2005), Being a child victim in 

residential care) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(30 October 2002, CRC/C/15/Add.194, Concluding observations on second report, paras. 34 and 35) 

“The Committee notes the establishment of the ‘Blue Card’ programme to address family violence, but 

is concerned that child abuse, and violence in the home and in schools, remain a problem in the State 

party.… Furthermore, the Committee is concerned that corporal punishment is widely practised in the 

home, in schools and other institutions, such as prisons, and in alternative care contexts. 

“The Committee recommends that the State party: 

d) expressly prohibit corporal punishment in the home, schools and all other institutions; 

e) carry out public education campaigns about the negative consequences of ill-treatment of children 

and promote positive, non-violent forms of discipline as an alternative to corporal punishment.” 

 

Committee on the Rights of the Child 

(15 January 1995, CRC/C/15/Add.31, Concluding observations on initial report, paras. 18 and 30) 

“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and 

combat corporal punishment and ill-treatment of children in schools or in institutions where children 

may be placed. The Committee is also preoccupied by the existence on a large scale of child abuse and 

violence within the family and the insufficient protection afforded by the existing legislation in that 

regard.... 

“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or 

degrading treatment or punishment, as well as the ban on corporal punishment in the family, be 

reflected in the national legislation. In this field, the Committee also suggests the development of 

procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the 

family. Moreover, special programmes should be set up to promote physical and psychological 
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recovery and social reintegration of children victims of any form of neglect, abuse, exploitation, 

torture or ill-treatment in an environment which fosters the health, self-respect and dignity of the 

child.” 

 

Human Rights Committee 

(29 July 1999, CCPR/C/79/Add.110, Concluding observations on fourth report, para. 25) 

“The Committee welcomes the abolition by law of corporal punishment in schools; it is concerned, 

however, that this change in the law is not fully being implemented (arts.7 and 24).” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In reply to its previous question, the Committee notes from the report that corporal punishment is 

prohibited in private schools through Chapter 8 of the Act of 7 September 1991 on Education System. 

“In its previous conclusion the Committee held that the situation in Poland was not in conformity with 

the Charter as corporal punishment was not explicitly prohibited in the home. In this regard it notes 

from another source1 that corporal punishment is now prohibited in the home. Article 2 of the Act of 6 

May 2010 “On the Prevention of Family Violence” amends the Family Code (1964) by inserting a new 

article 96 which prohibits all corporal punishment in childrearing: “persons exercising parental care, 

care or alternative care over a minor are forbidden to use corporal punishment, inflict psychological 

suffering and use any other forms of child humiliation”. 

“The Committee considers that these legislative amendments have brought the situation into 

conformity with the Charter.” 

 

European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“In its previous conclusion the Committee noted that Ministerial Regulations prohibit corporal 

punishment of children in public schools. It asked about the situation in private schools and in 

institutions. The report is not clear on this. The Committee therefore repeats its request for this 

information. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 
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considers that any other form of degrading punishment or treatment of children must be prohibited in 

legislation and combined with adequate sanctions in penal or civil law. The Committee notes that since 

corporal punishment is still socially accepted and there is no legislation prohibiting corporal 

punishment of children in the home, this situation cannot be considered to be in conformity with the 

Charter. 

… 

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

 

European Committee of Social Rights 

(30 September 2003, Conclusions XVI-2, page 658) 

“Ministerial Regulations prohibit the corporal punishment of children in public schools. The 

Committee requests information about the situation in private schools and in institutions; it notes that 

the corporal punishment of children in the home is not prohibited. Therefore, the situation is not in 

conformity with the Charter in this respect…. 

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the 

Charter on the following grounds: 

- corporal punishment of children in the home is not prohibited….” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 465-470) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere…. 

“Pending the receipt of the information requested, the Committee defers its conclusion.” 

 

Universal Periodic Review 

Poland was examined in the first cycle of the Universal Periodic Review in 2008 (session 1). No 

recommendation was made specifically concerning corporal punishment. However, the following 

recommendations were made (23 May 2008, A/HRC/8/30, Report of the working group, para. 54(1), 

54(2) and 54(3)): 
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“Recommended to Poland to endorse the recommendations made by the Committee on the 

Rights of the Child and the Human Rights Committee on the adoption of legislative measures 

to ensure compliance of national legislation with the principles and provisions of the 

Convention on the Rights of the Child (Angola) 

“While noting the measures taken by Poland to address the continuing occurrence of violence 

against children, recommended that measures be taken by the Government to ensure the 

sufficient legal protection of the freedom of children from physical or mental violence 

(Sweden) 

“Encouraged Poland to continue its efforts to ensure compliance of its domestic legislation 

with the Convention on the Rights of the Child, specifically with regard to juvenile justice 

(Mexico)” 

The Government initially appeared to suggest that existing law was sufficient with regard to protection 

from corporal punishment but also stated its intention to pursue law reform to achieve explicit 

prohibition (23 May 2008, A/HRC/8/30, Report of the working group, para. 13; 25 August 2008, 

A/HRC/8/30/Add.1, Report of the working group: Addendum, para. 2; 1 September 2008, 

A/HRC/8/52, Report of the eighth session of the Human Rights Council, para. 532).  

Examination in the second cycle took place in 2012 (session 13). The following recommendation was 

made (9 July 2012, A/HRC/21/14, Report of the working group, para. 90(41)): 

“Inform the Council on the measures to make the provision prohibiting corporal punishment in 

all settings widely respected in the country (Hungary)” 

The Government accepted the recommendation, stating that it was “in the course of implementation” 

(7 September 2012, A/HRC/21/14/Add.1, Report of the working group: Addendum). 
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PORTUGAL 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 152 of the Penal Code was amended in 2007 

(by Law 59/2007) to state: “Whoever repeatedly, or not, inflicts physical or psychological ill-

treatment, including corporal punishment, deprivation of liberty and sexual offences, is punished with 

1 to 5 years of imprisonment.” 

The prohibition followed a finding by the European Committee of Social Rights (ECSR) under the 

Collective Complaints procedure of the European Social Charter that Portugal was in violation of 

article 17 of the Charter because all corporal punishment was not prohibited (World Organisation 

Against Torture (OMCT) v. Portugal Complaint No. 34/2006, Decision on the merits, 5 December 

2006; see also Resolution ResChS(2008)4 on 27 February 2008). This was the second time the 

Committee had considered the issue. Following an earlier complaint brought by the same organisation 

(OMCT), the Committee had concluded that case law, including Supreme Court decisions, had 

established that corporal punishment in childrearing was unlawful. However, in April 2006 the 

Supreme Court ruled that slaps and spankings are “legal” and “acceptable”, and that failure to use 

these methods of punishment could even amount to “educational neglect”. The OMCT issued a second 

complaint, and the ECSR issued a finding of non-conformity (see under “Recommendations by human 

rights treaty bodies”, below). Law reform followed shortly afterwards. 

 

Schools 

Corporal punishment is prohibited in schools under Decree 679/77 1977, which does not include 

corporal punishment among permitted sanctions, and Education Law No. 166/99 of 14 September 

1999 (section 188), which prohibits cruel, inhuman or degrading treatment. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Criminal Code and the Law on 

Educational Guardianship. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. Article 188 (2) of the 

Law on Educational Guardianship states that “the application of a disciplinary measure may not, in any 

case, translate, directly or indirectly, into the application of a corporal punishment”, and the permitted 

disciplinary measures in article 194 do not include corporal punishment. Decree Law 323-D/2000 
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states that only these measures may be applied in Educational Centres (article 99) and establishes 

limited conditions for the use of force (article 90). 

 

Alternative care 

Corporal punishment is prohibited in alternative care settings under the 2007 amendments to the Penal 

Code (see under “Home”). 

 

Prevalence research 

Telephone interviews with 809 adults aged 18 years and over in April 2004, revealed that 83% believe 

it is acceptable for parents to smack their children, including one in six (16%) who believe it is always 

acceptable and a further two thirds (67%) who believe there are some circumstances in which it is 

acceptable. Just over one in ten (13%) believe it is unacceptable in any circumstances. (Market & 

Opinion Research International (2004), “Attitudes towards smacking children: Portugal”, Research 

conducted for the Association for the Protection of All Children) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(6 November 2001, CRC/C/15/Add.162, Concluding observations on second report, paras. 26 and 27) 

“Noting its 1995 concluding observations, the Committee is concerned that corporal punishment 

continues to be practiced within the family, there is a lack of legislation prohibiting such punishment, 

and that insufficient measures have been adopted to prevent corporal punishment in this context. 

“The Committee recommends that the State party: 

a) adopt legislation prohibiting corporal punishment in the family and in any other contexts not 

covered by existing legislation; 

b) develop mechanisms to end the practice of corporal punishment, including the use of information 

campaigns targeting parents, teachers and children; 

c) promote positive, participatory, non-violent forms of discipline as an alternative to corporal 

punishment at all levels of society; 

d) develop mandatory reporting systems for professionals working with children who detect the use of 

corporal punishment in the family.” 
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Committee on the Rights of the Child 

(27 November 1995, CRC/C/15/Add.45, Concluding observations on initial report, paras. 15 and 23) 

“The Committee is worried about the insufficient measures adopted to prevent and fight abuse and 

corporal punishment, in particular within the family.... 

“The Committee recommends that the authorities take the necessary measures, including the 

implementation of a national policy, to prevent abuse and corporal punishment of children, including 

within the family.” 

 

Committee Against Torture 

(19 February 2008, CAT/C/PRT/CO/4, Concluding observations on fourth report, para. 15) 

“The Committee is concerned about reports received of numerous cases of domestic violence affecting 

women and children, as well as a high number of deaths among women due to such violence. 

Moreover, the Committee is deeply concerned at the Supreme Court decision of 5 April 2006, 

according to which ‘moderate corporal punishment of a minor by a duly entitled person for solely  

appropriate educational purposes is not illegal’ in the family context (art. 16). 

The State party should strengthen its efforts to establish a national strategy to prevent and combat 

domestic violence against women and children. It should take the necessary legislative measures to 

prohibit corporal punishment of children in the family. The State party should: guarantee that women 

and children who have been victims of violence have access to complaints mechanisms; punish the 

perpetrators of these acts in an appropriate manner; and facilitate the physical and psychological 

rehabilitation of the victims. 

The State party should also ensure that public law enforcement agents receive ongoing and targeted 

training on the issue of violence against women and children.” 

 

Human Rights Committee 

(23 November 2012, CCPR/C/PRT/CO/4, Concluding observations on fourth report, para. 3) 

“The Committee welcomes: ... 

c) the amendment to the Penal Code in 2007, criminalizing all forms of corporal punishment of 

children and making domestic violence an autonomous crime….” 
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European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes from another source1 that corporal punishment is prohibited in the home. 

Article 152 of the Penal Code was amended in 2007 (by Law 59/2007) to state: “Whoever repeatedly, 

or not, inflicts physical or psychological ill-treatment, including corporal punishment, deprivation of 

liberty and sexual offences, is punished with 1 to 5 years of imprisonment.” Corporal punishment is 

prohibited in schools under Decree 679/77 (1977) and Education Law No. 166/99 of 14 September 

1999 (section 188). 

Follow up to the Complaint No 34/2006, the World Organisation against Torture (OMCT) against 

Portugal 

“In its decision on the merits of 5 December 2006 of the Complaint No 34/2006, the World 

Organisation against Torture (OMCT) against Portugal, the Committee concluded unanimously that 

there was a violation of Article 17 of the Charter as corporal punishment was not explicitly prohibited. 

“The Committee considers that with the above mentioned amendment to Article 152 of the Penal Code 

introduced in 2007, the violation has been remedied. The Committee concludes that the situation is 

now in conformity with the Charter.” 

 

European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“The Committee notes that the protection of children against all forms of violence, including corporal 

punishment, is based on the Constitution. The report states that pursuant to Section 188 of the 

Education Law No. 166/99 of 14 September 1999 it is prohibited to apply any measure which results 

in cruel, inhuman or degrading treatment or which can compromise the physical or psychological 

health of the child and in addition, the application of a disciplinary measure shall in no case result in 

corporal punishment. Furthermore, the Supreme Court in a decision of 1994, interpreted Article 143 of 

the Criminal Code as prohibiting the use of any form of physical violence against children likely to 

pose a threat to their physical integrity, their personal dignity or their physical or psychological 

development. The Committee asks that the next report explain how the Supreme Court decision 

effectively prohibits the corporal punishment of children in the home. It also asks that the next report 

provide any information on whether and when this ruling has been confirmed in legislation.” 

 

European Committee of Social Rights 
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(1 January 2001, Conclusions XV-2 vol. 2, pages 504-506) 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

 

European Committee of Social Rights 

(1 January 1996, Conclusions XIII-3, pages 310-311) 

“The Committee nevertheless recalled that this provision of the Charter was intended to guarantee 

children and young people a wide measure of protection, outside the workplace, which required 

general protection against all the physical and moral dangers to which they were exposed. It therefore 

wished to receive information in the next report in: 

… 

- the measures and the supervisory system to eliminate corporal punishment and abuse of children…. 

Pending receipt of the requested information, the Committee deferred its conclusion.” 

 

Universal Periodic Review 

Portugal was examined in the first cycle of the Universal Periodic Review in 2009 (session 6). No 

recommendations were made concerning corporal punishment of children. 
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ROMANIA 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 28 of Law No. 272/2004 on the Protection and 

Promotion of the Rights of the Child, promulgated through Decree No. 481/2004 (in force 2005), 

states: “(1) The child has the right to be shown respect for his or her personality and individuality and 

may not be made subject to physical punishment or to other humiliating or degrading treatments. (2) 

Disciplinary measures concerning the child can only be taken in accordance with the child’s dignity, 

and under no circumstances are physical punishments allowed, or punishments which relate to the 

child’s physical and mental development or which may affect the child’s emotional status.” Article 90 

states: “It is forbidden to enforce physical punishment of any kind or to deprive the child of his or her 

rights, which may result in endangerment of the life, the physical, mental, spiritual, moral and social 

development, the bodily integrity, and the physical and mental health of the child, both within the 

family as well as in any institutions which ensures the protection, care and education of children.” 

 

Schools 

Corporal punishment in schools has been prohibited since 1948. This is confirmed in the Education 

Law (article 157) and the Internal Regulations governing schools and care institutions (articles 5 and 

9). The Law on the Protection and Promotion of the Rights of the Child also applies (see under 

“Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Penal Code and the Constitution 

1991.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the Law on the 

Execution of Punishment 1969, the Ruling on the execution of punishment and on the measure of 

preventive arrest approved by the Decision of the Council of Ministers (2282/69), Government 

Ordinance no. 92 of 2000 on the organisation and functioning of criminals’ supervision and 

reintegration services, Law no. 275 of 2006 on measures taken by judicial bodies in the course of the 

criminal trial, Decree 545 of 1972 on serving the educative measure of children’s internment in a 

rehabilitation centre and the Law on the Protection and Promotion of the Rights of the Child (see under 

“Home”). 
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Alternative care 

Corporal punishment is unlawful in alternative care settings under the Internal Regulations governing 

schools and care institutions and Law No. 272/2004 on the Protection and Promotion of the Rights of 

the Child (see under “Home”). 

 

Prevalence research 

A 2007 study included a nationally representative poll of 1,110 people and interviews with 155 

teachers, doctors, psychologists and other adults who worked with children. Seventy per cent of the 

sample polled and 92% of professionals interviewed were aware that Romanian legislation included 

“provisions that forbid physical punishment and humiliating treatment of children”; 73% of the polled 

sample and 95% of professionals were aware that physical punishment and humiliating treatment of 

children were banned in all settings, including the home. Almost all (97%) of professionals believed 

that the law was necessary in Romania; 82% of the sample felt that an information campaign for the 

public on child protection legislation was “greatly needed”, 14% that it was needed to some extent; 

90% of professionals thought an information campaign for adults working with children was needed. 

Twelve per cent of the sample interviewed said they were aware of children being treated violently in 

the families of friends or neighbours. (Save the Children Romania (2007), Study on the Level of 

Awareness of Child Protection Legislation Among the General Population and Experts) 

A report on institutions, including psychiatric institutions and care facilities, in Romania found that 

children with disabilities were kept in permanent restraints, including being tied to chairs, tied up with 

bedsheets and kept in cribs. (Ahern, L. et al (?2006), Hidden Suffering: Romania’s Segregation and 

Abuse of Infants and Children with Disabilities, Mental Disability Rights International) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(30 June 2009, CRC/C/ROM/CO/4, Concluding observations on third/fourth report, paras. 58 and 59) 

“The Committee notes with appreciation that following the adoption of Law No. 272/2004, the State 

party has now explicitly prohibited all forms of corporal punishment. The Committee is, however, 

concerned that given the prevalence of corporal punishment in the home prior to the prohibition, as 

well as the persistence of attitudes and low level of involvement in known cases by the general 

population, the practice of corporal punishment persists in the home, The Committee notes that 
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corporal punishment persists also in schools and institutional settings despite the fact that they have 

been prohibited by law for several decades.  

“The Committee recommends that the State party, taking into account the Committee’s general 

comment No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel 

or degrading forms of punishment, intensify its awareness-raising and public education campaigns, in 

order to promote the use of alternative non-violent forms of child-rearing in accordance with the 

Convention and Council of Europe 2009-2011 Strategy for Building a Europe for and with children.” 

 

Committee on the Rights of the Child 

(18 March 2003, CRC/C/15/Add.199, Concluding observations on second report, paras 42 and 43) 

“… [The Committee] is also concerned that corporal punishment and other forms of abuse and neglect 

continue to be practised in the family. 

“The Committee recommends that the State party: 

a) expressly prohibit corporal punishment in the home, school and institutions; 

b) promote alternative methods of discipline;… 

g) reinforce its efforts to prevent and combat domestic violence and abuse, including through 

awareness-raising campaigns designed to change public attitudes.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation was not in 

conformity with the Charter as corporal punishment within the family was not prohibited. It now notes 

from the report of the Governmental Committee of the Social Charter to the Committee of Ministers 

(TS-G (2005) 25) that new legislation was enacted to prevent and combat domestic violence. It notes 

from another source that corporal punishment is now prohibited in the home. 

“Section 28 of Act No. 272/2004 on the Protection and Promotion of the Rights of the Child, 

promulgated through Decree No. 481/2004 (in force in 2005), provides that a child has the right to be 

shown respect for his or her personality and individuality and may not be made subject to physical 

punishment or to other humiliating or degrading treatment. Besides, disciplinary measures concerning 

the child can only be taken in accordance with the child’s dignity, and under no circumstances are 

physical punishments allowed, or punishments which relate to the child’s physical and mental 

development or which may affect the child’s emotional status. 
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“The Committee notes that the situation has thus been brought into conformity.” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 

“The Committee recalls that Article 17.1 of the Revised Charter requires a prohibition in legislation 

against any form of violence against children, whether at school, in other institutions, in their home or 

elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil 

law. The Committee notes that corporal punishment within the family was not explicitly prohibited 

during the reference period. Consequently, the situation in Romania is not in conformity with Article 

17 of the Revised Charter. 

“The Committee notes that the new law on the protection and promotion of the rights of the child 

contains a provision on the prohibition of corporal punishment of children within the family and in 

institutions…. The Committee will examine the new legislation in the next examination of Article 17.1 

of the Revised Charter. 

… 

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children within the family was not prohibited during the reference period….” 

 

European Committee of Social Rights 

(1 October 2003, Conclusions 2003 Vol. 1, page 406) 

“The Committee notes that legislation exists protecting children against any form of violence, ill 

treatment, abuse or neglect while in their parents care. However it notes that all corporal punishment of 

children in the family is not prohibited. It notes in this respect that there is a draft children’s law 

including a provision explicitly prohibiting corporal punishment in the family. It wishes to be kept 

informed of its progress. Meanwhile the Committee concludes that the situation is not in conformity 

with the Revised Charter on this point. 

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the 

Revised Charter as the corporal punishment of children within the family is not prohibited…” 
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Universal Periodic Review 

Romania was examined in the first cycle of the Universal Periodic Review in 2008 (session 2). In 

response to a recommendation to prohibit corporal punishment, the Government confirmed that the 

law explicitly prohibits all corporal punishment of children (3 June 2008, A/HRC/8/49, Report of the 

working group, para. 56). 

The second cycle review took place in 2013 (session 15). In its national report, the Government 

confirmed that corporal punishment is prohibited in all settings in Law No. 272/2004 and is punishable 

under criminal law (3 December 2012, A/HRC/WG.6/15/ROU/1, National report to the UPR, para. 

104). During the review the following recommendation was made (21 March 2013, A/HRC/23/5, 

Report of the working group, para. 109(99)): 

“Strengthen the full implementation of legislation on corporal punishment of children, 

including through awareness raising, education programmes, and appropriate complaints 

mechanisms (Liechtenstein) 

“Consider introducing legislation prohibiting corporal punishment of children (Poland)” 

The Government rejected both recommendations, stating that they are already implemented (28 May 

2013, A/HRC/23/5/Add.1, Report of the working group: Addendum, paras. 109(99) and 109(100)): 

“109.99. Not accepted; already implemented – Romania has and will continue to develop strategies 

and measures aimed at making aware the society about the forbidding of all corporal punishment on 

children. Regarding the complaint mechanisms, Romania has in place a number of tools whose role is 

to support a friendly and easy way to address complaints regarding a possible violation of children 

rights. In this regard, at the level of each local Child Protection Directorate and at national level there 

are toll free lines where children or other persons can notify a possible situation of abuse or neglect of 

a child, the local authorities having the obligation to make an immediate intervention whose role is to 

verify such allegations and adopt the necessary measures.  

“109.100. Not accepted; already implemented – Romania is one of the few countries who have 

introduced in the national legislation a clear prohibition of all forms of corporal punishment on 

children. Law no. 272/2004 on the protection and promotion of children rights clearly prohibits all 

forms of corporal punishment on children within the education system, special protection, family etc.” 
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RUSSIAN FEDERATION 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. In 2010, the Ministry of Justice stated that provisions in 

the Family Code – including article 54 protecting the child’s dignity, article 56 protecting the child 

from parental abuse, article 63 under which parents are responsible for their children’s upbringing and 

development and article 69 providing for deprivation of parental rights on grounds which include 

physical and mental violence against children –  and the provisions on crimes against children in the 

Criminal Code amount to legislation prohibiting corporal punishment of children (10 November 2010, 

Letter to Council of Europe Commissioner for Human Rights Mr Thomas Hammarberg). However, 

while article 65 of the Family Code 1995 states that “in exercising their parental rights, parents have 

no right to harm the physical and mental health of children, their moral development” and “ways of 

raising children should exclude dismissive, cruel, degrading treatment, abuse or exploitation of 

children” (unofficial translation), there is no explicit prohibition of all corporal punishment in 

childrearing.  

There is no explicit prohibition of corporal punishment of children in the Law on Guarantees of the 

Rights of the Child 1998, the Law on Guardianship and Custody 2008, the Criminal Code 1996, the 

Code on Administrative Offences 2001 or the Constitution 1993. 

The Council of Europe’s petition against all corporal punishment, part of its campaign to achieve 

prohibition in all member states, was supported by Russian officials but to there appear to have been 

no moves towards law reform on the issue. In 2011, amendments to the Criminal Code were under 

consideration which would address offences by parents against children. A Law on Domestic Violence 

is being drafted (2013). 

 

Schools 

Corporal punishment is considered unlawful in schools, but it is not explicitly prohibited. Article 34 of 

the Law on Education 2012 states that students have the right to “9) Respect for human dignity, 

protection from all forms of physical or mental violence, injury personality, the protection of life and 

health” (unofficial translation). The Code on Administrative Offences 2001 punishes violations of the 

right to education (article 5(57)). 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in the Criminal Code 1996, the Code on Administrative Offences 2001 or the Code of 

Criminal Procedure 2001. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there 

appears to be no explicit prohibition. Article 12(2) of the Criminal and Executive Code 1997 states 

(unofficial translation): “Prisoners are entitled to courteous treatment by staff of penal institutions. 

They should not be subjected to cruel, inhuman or degrading treatment or recovery. Coercive measures 

to convicts can be applied not only as to the law.” There is no provision for corporal punishment in 

correctional institutions (articles 115 and 136). Article 8(1)(4) of the Law on the Fundamentals of the 

System of Prevention of Neglect and Offences of Minors 1999 states that in the case of minors is 

prohibited “the use of physical and psychological violence” and “the application of measures with an 

anti-pedagogical nature, degrading human dignity”.  

 

Alternative care 

Corporal punishment is lawful in alternative care settings as in the home. Act No. 3185-1 on 

Psychiatric Care and Guarantees for the Rights of Citizens Receiving Such Care 1992 states that the 

provision of care must be humane and must respect human and civil rights but it does not explicitly 

prohibit corporal punishment.  

 

Prevalence research 

In a poll of 1,600 people in 138 areas, conducted by the All-Russian Center for the Study of Public 

Opinion, 27% of respondents approved of flogging as a sentence for crime. (Reported in The Voice of 

Russia, 28 September 2012) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(23 November 2005, CRC/C/RUS/CO/3, Concluding observations on third report, paras. 7, 36, 37, 46 

and 47) 

“The Committee regrets that some of the concerns it expressed and the recommendations it made 

(CRC/C/15/Add.110) after its consideration of the State party’s second periodic report 
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(CRC/C/65/Add.5) have not been sufficiently addressed, inter alia those concerning ... protection from 

torture and corporal punishment.... 

“The Committee is concerned that corporal punishment is not prohibited in the family and in 

alternative care settings. It is also concerned that corporal punishment of children remains socially 

acceptable in the State party and it is still practised in families and in places where it has been formally 

prohibited, such as schools. 

“The Committee urges the State party to: 

a) to explicitly prohibit by law all forms of corporal punishment in the family and in alternative care 

settings; 

b) to prevent and combat the practice of corporal punishment of children in the family, in schools and 

other institutions by effectively implementing legislation; 

c) to conduct awareness-raising and public education campaigns against corporal punishment and 

promote non-violent, participatory forms of discipline. 

“The Committee is concerned at reports that a large number of children in institutions are subject to 

abuse by their educators. The Committee is also concerned that abused children who are exposed to 

violence within the family and in institutions do not always receive sufficient care and assistance and 

that not enough is being done with regard to prevention (and prevention interventions) and awareness 

arising in this area. 

“The Committee recommends that the State Party continue to strengthen its efforts to provide adequate 

assistance to children who are exposed to violence within the family and in institutions, including 

through: 

f) public education campaigns about the negative consequences of ill-treatment and preventive 

programmes, including family development programmes, promoting positive, non-violent forms of 

discipline.” 

 

Committee on the Rights of the Child 

(10 November 1999, CRC/C/15/Add.110, Concluding observations on second report, paras. 28, 29 and 

30) 

“The Committee is concerned at allegations of widespread practice of torture and ill-treatment, and 

conditions amounting to inhuman or degrading treatment, of children living in institutions in general 

and in places of detention or imprisonment in particular - including acts committed by law 

enforcement officials involving corporal punishment. 
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“The Committee recommends that the State party take appropriate measures to bring to an end and 

prevent these practices and to duly investigate allegations and punish perpetrators of such acts. The 

Committee also endorses the implementation of the recommendations made by the Committee against 

Torture and the Special Rapporteur on torture with regard to these concerns. 

“Further, the Committee recommends that the State party monitor and bring to an end corporal 

punishment practices in institutions.” 

 

Universal Periodic Review 

The Russian Federation was reviewed in the first cycle of the Universal Periodic Review in 2009 

(session 4). No recommendations were made specifically concerning corporal punishment of children. 

However, the following recommendations were made and were accepted by the Government (3 March 

2009, A/HRC/11/19, Report of the working group, paras. 85(15), 85(17), 85(19), 85(33) and 85(39)): 

“Continue its efforts in ensuring the respect and promotion of human rights principles despite 

all existing challenges and obstacles (Palestine); 

“Continue to refine its domestic legislation in the field of human rights and freedoms 

(Zimbabwe); 

“Continue with its current positive efforts for furtherance of the human rights protection 

(Democratic People’s Republic of Korea); 

“Develop and carry out the whole range of measures for the practical implementation of 

provisions of the Convention on the Rights of the Child and its two Optional Protocols 

(Belarus); 

“Pursue its action plans to protect the rights of the child and of the family (Saudi Arabia)” 

The second cycle review took place in 2013 (session 16). No recommendations were made on corporal 

punishment of children. 
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SAN MARINO 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Provisions against violence and abuse in the Family Law 

1986, the Criminal Code 1974 and the Declaration on Citizens’ Rights and Fundamental Principles 

1974 are not interpreted as prohibiting corporal punishment. Article 234 of the Criminal Code 

confirms the concept of “powers of correction or discipline” (“poteri di correzione o disciplina”) and 

makes its abuse an offence. 

In accepting the recommendations made during the Universal Periodic Review in 2010, the 

Government pledged to amend the Criminal Code to abolish all corporal punishment of children (1 

June 2010, A/HRC/14/9/Add.1, Report of the working group: Addendum, para. 13). 

 

Schools 

Corporal punishment is unlawful in schools under article 4 of the General Provisions on Education 

(Law No. 21, 1998). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence in the 

Criminal Code 1974. 

Corporal punishment is considered unlawful as a disciplinary measure, but there is no explicit 

prohibition. Article 26 of the Penitentiary Law 1997 states: “The use of physical force on detainees 

and interned people is not allowed except when indispensable to prevent or impede acts of violence, 

attempts of jailbreak, to overcome resistance, also of a passive nature, to the execution of orders or to 

guarantee the safety of the detainee.” 

 

Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings, where corporal 

punishment is lawful as for parents. 
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Prevalence research 

None identified. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(27 October 2003, CRC/C/15/Add.214, Concluding observations on initial report, paras. 21 and 22) 

“The Committee welcomes the information that article 234 of the Penal Code also includes the 

prohibition of corporal punishment, but is concerned at the lack of any concrete statistical data and 

other information on the prevention and prevalence of and intervention in cases of child abuse and 

neglect. 

“The Committee recommends that the State party undertake awareness-raising campaigns on the 

negative impact of corporal punishment. Furthermore, the State party should undertake studies to 

assess the prevalence and nature of violence against children and develop a comprehensive plan of 

action based on this study for the prevention of and intervention in cases of child abuse and neglect, 

including the provision of services for recovery and social reintegration of victims, taking into account 

the recommendations of the Committee adopted at its days of general discussion on children and 

violence (see CRC/C/100, para. 688 and CRC/C/111, paras. 701-745).” 

 

Universal Periodic Review 

San Marino was examined in the first cycle of the Universal Periodic Review in 2010 (session 7). The 

following recommendations were made (10 March 2010, A/HRC/ 14/9, Report of the working group, 

paras. 71(23), 71(24), 71(25) and 71(26)): 

“To take further measures to ensure the freedom of children from all physical or mental 

violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, in 

accordance with the Convention on the Rights of the Child, including by ensuring the full legal 

prohibition of all corporal punishment of children (Sweden); 

“To adopt specific legislative measures to criminalize corporal punishment (not only abuse) in 

all settings, together with major awarenessraising campaigns to promote an overall culture of 

non-violence “through education, dialogue and cooperation” (Spain); 

“To abolish corporal punishment by law and in practice, by enacting specific national 

legislation prohibiting corporal punishment in all environments (Israel); 
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“To explicitly prohibit corporal punishment, under any circumstances, for boys and girls 

(Chile)” 

The Government accepted the recommendations, stating that it would amend the Criminal Code to 

achieve this (1 June 2010, A/HRC/14/9/Add.1, Report of the working group: Addendum, para. 13).  
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SERBIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Provisions against violence and abuse in the Criminal 

Code 2005, the Misdemeanours Act 2007 and the Constitution 2006 are not interpreted as prohibiting 

all corporal punishment in childrearing. The Serbian Family Law 2005 states (article 72(2)): “Parents 

may not subject the child to humiliating actions and punishments which insult the child’s human 

dignity and have the duty to protect the child from such actions taken by other persons.” But there is 

no explicit prohibition of all corporal punishment.  

The Government stated its commitment to prohibition in 2007. In 2008, the Ministry of Social Policy 

and the Council for Child Rights adopted a National Strategy for the Prevention and Protection of 

Children Against Violence which included the aim of abolishing corporal punishment of children; 

plans were made for drafting amendments to the Family Act, and Minister for Education Mr Zarko 

Obradovic signed the Council of Europe petition against all corporal punishment of children. In 

accepting the recommendations at the Universal Periodic Review (UPR) in the same year, the 

Government again stated its intention to prohibit corporal punishment of children (9 November 2009, 

A/HRC/10/29, Report of the Human Rights Council on its tenth session, para. 519). In 2010, the 

Action Plan for the implementation of the National Strategy was adopted and in 2011, a Working Party 

developed a Draft Law on the Rights of the Child which includes provisions to prohibit all corporal 

punishment. As at October 2012 the draft was still being developed. In reporting to the second UPR in 

2013, the Government confirmed that the Draft Law would prohibit corporal punishment in all settings 

(8 November 2012, A/HRC/WG.6/15/SRB/1, National report to the UPR, para. 73). The Government 

accepted the recommendations to prohibit all corporal punishment made during the review (22 March 

2013, A/HRC/23/15, Report of the working group, paras. 144(27), 144(28) and 144(29)). 

 

Schools 

Corporal punishment was first explicitly prohibited in schools in article 67 of the Law on Public 

Schools 1929 (Yugoslavia). It is now unlawful under the Law on Secondary Schools 1992 the Law on 

Elementary Schools 1992 and the Law on the Foundations of Education and Upbringing 2003/2009. 
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Penal system 

Corporal punishment as a sentence for crime was abolished in 1873. It is not a permitted sentence for 

crime under the Criminal Code or the Law on Juvenile Criminal Offenders and Criminal Protection of 

Juveniles 2005. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is not among 

permitted disciplinary measures against juveniles in detention in the Law on Enforcement of Penal 

Sanctions, but this Law does not explicitly prohibit it. The Law on Juvenile Criminal Offenders and 

Criminal Protection of Juveniles does not include corporal punishment among permitted disciplinary 

measures and states that force may only be used exceptionally and to prevent a physical attack on 

others or self-injury (article 132).  

 

Alternative care 

Corporal punishment is prohibited in all day care which forms part of the education system under 

education law (see under “Schools”), including nurseries, kindergartens, preschools, after school care, 

workshops and additional education activities. But it is lawful in other forms of alternative care. It is 

not explicitly prohibited in the Law on Social Protection and Social Security Providing to Citizens 

1991. 

 

Prevalence research 

In research with young people carried out in 2012 by the Youth Advisors Panel of the Deputy 

Ombudsperson for Children, more than 80% of participants thought that children can be taught how to 

behave without beatings and that beating can harm both the body and the personality of a child. Sixty-

three per cent thought that corporal punishment makes children afraid rather than teaching them to 

understand. Eighty per cent said that they would learn better from their parents explaining to them why 

something should not be done than from being beaten and 82% said that if they become parents, they 

would not physically punish their own children. (Youth Advisors Panel of the Deputy Ombudsperson 

for Children (2012), The attitudes of children and youth towards corporal punishment and positive 

parenting practices, Ombudsman Office of the Republic of Serbia) 

A UNICEF report published in 2010 states that 75% of children aged 2-14 experienced violent 

“discipline” (physical punishment and/or psychological aggression) in the home in 2005-2006. Fifty-

five per cent experienced physical punishment, while a smaller percentage (11%) of mothers and 

caregivers thought that physical punishment was necessary in childrearing; non-violent discipline was 

also very widely used, experienced by 90% of children. Eight per cent of children experienced severe 
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physical punishment (being hit or slapped on the face, head or ears or being hit over and over with an 

implement); 64% experienced psychological aggression (being shouted at, yelled at, screamed at or 

insulted). Children living in households with adults with a higher average level of education were less 

likely to experience violent discipline than those living with less educated adults. No significant 

differences in children’s experience of violent discipline were found according to sex, age, household 

size or engagement in child labour. (UNICEF (2010), Child Disciplinary Practices at Home: Evidence 

from a Range of Low- and Middle-Income Countries, NY: UNICEF) 

According to statistics from UNICEF on violence in the family, in 2005-2006 five per cent of disabled 

children aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as possible 

with an implement, compared with 8% of non-disabled children; 6% of girls and women aged 15-49 

thought that a husband is justified in hitting or beating his wife under certain circumstances. (UNICEF 

(2009), Progress for Children: A report card on child protection, NY: UNICEF) 

A 2006 study surveyed nearly 27,000 children aged 9-15 and 4,000 adults including teachers, 

secretaries, technical and security staff in 50 schools. 32% of children said that they had experienced 

violence from a teacher in the past three months, with 5% of children saying that they had experienced 

violence from teachers several times and even daily; 17% reported that a teacher had hit them or pulled 

their hair or ears at least once, 24% had experienced verbal aggression from a teacher, and 8% had 

been threatened by a teacher in the past three months. (Plut, D. & Popadic, D. (2006), School Without 

Violence: towards the safe and enabling environment for children, Belgrade: UNICEF and Institute of 

Psychology at the Faculty of Philosophy in Belgrade) 

A report on institutions in Serbia found that, as there are no enforceable laws or regulations regulating 

the use of physical restraints and no oversight, children with disabilities were kept in restraints for 

days, weeks or years. Restraint was used for the convenience of staff and included being tied to beds, 

chairs and cribs. (Ahern, L. et al (2007), Torment not Treatment: Serbia’s Segregation and Abuse of 

Children and Adults with Disabilities, Mental Disability Rights International) 

In a study of children in six state residential care institutions, 26% of children reported experiencing 

physical violence at least once from a member of staff; 17% of adults working in these institutions 

reported that some of their colleagues were violent towards the children. (Plut, D. & Popadić, D. 

(2007), U lavirintu nasilja – istraživanje nasilja u ustanovama za decu bez roditeljskog staranja u 

Srbiji, Beograd: Save the Children UK & Institut za psihologiju, reported in Srna, J. & Stevanović, I. 

(2011), “Serbia: Moving Towards the Abolition of Physical Punishment of Children”, in Durrant, J. E. 

& Smith, A. B. (eds) (2011), Global Pathways to Abolishing Physical Punishment: Realizing 

Children’s Rights, New York: Routledge, pp.222-233) 

 



 188 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(20 June 2008, CRC/C/SRB/CO/1, Concluding observations on initial report, paras. 46 and 47) 

“The Committee is particularly concerned that corporal punishment in the family remains lawful and 

continues to be a widely used disciplinary method.  

“The Committee urges the State party to expressly prohibit and enforce by law all corporal punishment 

in the family. The State party is further encouraged to undertake awareness-raising campaigns and 

education programmes on non-violent forms of discipline, to conduct research into the prevalence of 

corporal punishment of children in the family and other settings, and to enforce the law.” 

 

Committee Against Torture 

(19 January 2009, CAT/C/SRB/CO/1, Concluding observations on initial report, para. 20) 

“The Committee notes that corporal punishment of children is not explicitly prohibited in all settings 

and that it is a common and accepted means of childrearing (art. 16).  

The State party, taking into account the recommendation in the United Nations Secretary General’s 

Study on Violence Against Children, should adopt and implement legislation prohibiting corporal 

punishment in all settings, including the family, supported by the necessary awareness-raising and 

public education measures.” 

 

Universal Periodic Review 

Serbia was reviewed in the first cycle of the Universal Periodic Review in 2008 (session 3). The 

following recommendation was made (8 January 2009, A/HRC/10/78, Report of the working group, 

para. 57(11)): 

“To prohibit corporal punishment, including in the family, in line with the recent 

recommendation of the Committee on the Rights of the Child (Austria)” 

The Government accepted the recommendation, stating that it was “undertaking activities toward 

changing the Family Law by introducing norms that clearly prohibit corporal punishment and protect 

children from all forms of physical punishment, including physical punishment in the family 

environment” (18 March 2009, A/HRC/10/78/Add.1, Report of the working group: Addendum, paras. 

20 and 21). 
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The second cycle review took place in 2013 (session 15). In its national report, under the heading 

“Prohibition of corporal punishment”, the Government noted children’s protection under the Family 

Law and the Law on the Foundations of Education and Upbringing, and stated that in the Draft Law on 

the Rights of the Child “corporal punishment and humiliating acts against a child for the purpose of 

disciplining it are prohibited in all circumstances” (8 November 2012, A/HRC/WG.6/15/SRB/1, 

National report to the UPR, paras. 71, 72 and 73). 

The following recommendations were made and were accepted by the Government (22 March 2013, 

A/HRC/23/15, Report of the working group, paras. 144(27), 144(28) and 144(29)): 

“That the draft child rights law forbid corporal punishment of children in all settings (Portugal); 

“Expedite necessary legislative measures to expressly prohibit corporal punishment in all 

settings, including the family and alternative care settings (Uruguay); 

“Prohibit by law the corporal punishment of children, including in the family (Austria).” 
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SLOVAK REPUBLIC 

Legality of corporal punishment 

Home 

Law reform to date has not yet fully prohibited corporal punishment in the home. Article 7(3) of Act 

No. 305/2005 Coll. On Social-Legal Protection of Children and Social Guardianship, as amended by 

Act No. 27/2009, states (unofficial translation): “By implementing measures according to this law, it is 

forbidden to use any form of corporal punishment of the child and other cruel or degrading forms of 

treatment and forms of chastisement of the child, which cause or may cause the child the physical or 

mental harm.” But this is interpreted as providing for state intervention only when corporal 

punishment reaches a certain degree of severity. Provisions against violence and abuse in the Penal 

Code 2005, the Civil Code 2002, the Family Act and the Constitution 1992 are not interpreted as 

prohibiting all corporal punishment in childrearing. 

The Government has stated its intention to prohibit corporal punishment in the home (2005). In 2011 

draft proposals for a new Civil Code were under discussion but did not include explicit prohibition of 

all corporal punishment. 

 

Schools 

Corporal punishment is explicitly prohibited in schools in article 3 of Act No. 245/2008 Coll. on 

Upbringing and Education (the Education Act): “Education and training under this Act are based on 

the principles of … (r) prohibiting the use of all forms of corporal punishment and sanctions in 

education.” 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in criminal law. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under article 3(1) of 

the Act No. 475/2005 Coll. on the exercise of the confinement penalty, which prohibits cruel, inhuman 

or degrading forms of punishment or treatment. 
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Alternative care 

Corporal punishment is unlawful in all alternative care settings under article 7(3) of the Act No. 

305/2005 Coll. as amended by Act No. 27/2009 (see under “Home”). 

 

Prevalence research 

None identified in the last ten years. 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(10 July 2007, CRC/C/SVK/CO/2, Concluding observations on second report, paras. 36 and 37) 

“The Committee notes with appreciation that corporal punishment in schools, alternative care contexts, 

and the penal system is unlawful and notes that the new Penal Code protects children from physical 

and psychological violence, insults, abuse, neglect and mistreatment without referring explicitly to 

corporal punishment. While the Committee welcomes the Government’s stated intention to prohibit 

corporal punishment in the home, it nevertheless expresses its concern that, to date, corporal 

punishment within the home remains lawful. 

“The Committee recommends that the State party, taking into account the Committee’s general 

comment No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel 

or degrading forms of punishment, take steps to ensure that corporal punishment is explicitly 

prohibited by law in all settings, including the home, and that the State party intensify its awareness-

raising campaigns, in order to promote the use of alternative non-violent forms of discipline in a 

manner consistent with article 28, paragraph 2, of the Convention.” 

 

Committee on the Rights of the Child 

(23 October 2000, CRC/C/15/Add.140, Concluding observations on initial report, para. 32) 

“In light of articles 19 and 39 of the Convention, the Committee recommends that the State party 

ensure that all forms of physical and mental violence, including corporal punishment and sexual abuse 

of children in the family, schools and care institutions, are prohibited. Attention should be given to 

ensuring that the abused child is not victimized in legal proceedings; strengthening programmes for the 

rehabilitation and reintegration of abused children; and addressing sociocultural barriers that inhibit 

victims from seeking assistance. The Committee recommends that the State party continue to 
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undertake public education campaigns about the negative consequences of ill-treatment of children, 

including within the family. The Committee encourages the State party to continue to promote the use 

of the hotline and other mechanisms to receive complaints throughout the country; to use the 

disaggregated data collected as a basis for designing preventive and other measures; and to evaluate 

progress in this area.” 

 

Committee on the Elimination of Discrimination Against Women 

(18 July 2008, Part of A/63/38, Concluding observations on second-fourth report, paras. 34 and 35) 

“... The Committee also expresses concern about the fact that corporal punishment in the home is 

lawful and constitutes a form of violence against children, including the girl child... 

“The Committee urges the State party to place high priority on the introduction of comprehensive and 

holistic measures to address all forms of violence against women in the family and in society.... The 

Committee also recommends that the State party include in its legislation the prohibition of corporal 

punishment of children in the home....” 

 

Human Rights Committee 

(20 April 2011, CCPR/C/SVK/CO/3, Concluding observations on third report, para. 12) 

“While taking note of the fact that the current Criminal Code No. 300/2005 Coll. (as amended) 

criminalizes and punishes the torture and ill-treatment of children, the Committee expresses concern at 

the permissibility of corporal punishment in the home where it traditionally continues to be accepted 

and practised as a form of discipline by parents and guardians (arts. 7 and 24).  

The State party should take practical steps to put an end to corporal punishment in all settings. It 

should encourage non-violent forms of discipline as alternatives to corporal punishment, and should 

conduct public information campaigns to raise awareness about its harmful effects.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee previously concluded (Conclusions XVI-2) that the situation in the Slovak Republic 

was not in conformity with Article 17 of the Charter, as the corporal punishment of children was not 

prohibited. 
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“The Committee notes from the CRC Concluding Observations that corporal punishment in schools, 

alternative care contexts, and the penal system is unlawful and notes that the new Penal Code protects 

children from physical and psychological violence, insults, abuse, neglect and mistreatment without 

referring explicitly to corporal punishment. 

“According to the report, Act No. 305/2005 Coll. on Social-Legal Protection of Children and Social 

Guardianship, as amended by Act No. 27/2009, forbids the use any form of corporal punishment of the 

child and other cruel or degrading forms of treatment and forms of chastisement of the child, which 

cause or may cause the child the physical or mental harm. However, the Global Imitative to End All 

Corporal Punishment of Children2 have established that this is interpreted as providing for state 

intervention only when corporal punishment reaches a certain degree of severity and ‘light’ physical 

punishment by parents is not covered by the new legislation. Provisions against violence and abuse in 

the Penal Code (2005), the Civil Code (2002), the Family Act and the Constitution (1992) are not 

interpreted as prohibiting all corporal punishment in childrearing. 

“Consequently, the Committee concludes that the situation in the Slovak Republic is not in conformity 

with Article 17§1 of the Charter, as all forms of the corporal punishment of children in the home are 

not explicitly prohibited. 

“The Committee concludes that the situation in the Slovak Republic is not in conformity with Article 

17§1 of the Charter on the grounds that: 

- all forms of corporal punishment of children are not explicitly prohibited in the home….” 

 

European Committee of Social Rights 

(30 September 2003, Conclusions XVI-2, page 804) 

“The Committee previously asked whether the corporal punishment of children in the home, in 

schools, institutions and elsewhere was prohibited by legislation. The current report provides no 

information on this subject, however the Committee notes that the concluding observations of the 

Committee on the Rights of the Child in respect of the Slovak Republic recommend such a prohibition. 

Therefore, the Committee notes that there is no prohibition yet in place and concludes that the situation 

is not in conformity with the Charter on this point…. 

“The Committee concludes that the situation in the Slovak Republic is not in conformity with Article 

17 of the Charter, as the corporal punishment of children is not prohibited.” 

 

European Committee of Social Rights 
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(1 June 2001, Addendum to Conclusions XV-2, pages 228-230) 

“The Committee wishes to know whether legislation prohibits the corporal punishment of children in 

the home, in schools, institutions, and elsewhere…. 

“Pending receipt of the requested information the Committee defers its conclusion.” 

 

Universal Periodic Review 

Slovakia was examined in the first cycle of the Universal Periodic Review in 2009 (session 5). The 

following recommendations were made (5 June 2009, A/HRC/12/17, Report of the working group, 

paras. 89(40) and 89(42)): 

“Take further steps to ensure that the legislation on violence against women and girls is fully in 

line with international standards and includes prohibition of corporal punishment in the home 

(Sweden); 

“Prohibit corporal punishment by law in all settings, including the home (Brazil)….” 

The Government accepted the recommendations (5 June 2009, A/HRC/12/50, Report of the Human 

Rights Council on its twelfth session, para. 650). 
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SLOVENIA 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. According to the Law on Marriage and Family Relations 

2004, parents must ensure their children’s successful physical and mental development (article 4) and 

are obliged to support, care for and educate their children (article 103). There is no confirmation of a 

“right” or “duty” to correct or punish children, but neither is there an explicit prohibition of corporal 

punishment in childrearing. Provisions against violence and abuse in the Criminal Code 2008 are not 

interpreted as prohibiting all corporal punishment in childrearing. 

The Law on Prevention of Domestic Violence 2008 defines domestic violence as “any form of 

physical, sexual, psychological or economic violence by one family member against another family 

member … irrespective of age, gender or any other personal circumstance of the victim or perpetrator 

of violence”; physical violence is defined as “any use of physical force by a family member that can 

cause pain, fear or shame, regardless of whether injuries were inflicted”. However, these provisions are 

not interpreted as prohibiting all forms of corporal punishment. 

In 2004, the Government stated its intention to consider an explicit prohibition of corporal punishment 

of children within the family. In 2008, a number of government officials signed the Council of Europe 

petition against all corporal punishment of children. The National Programme on Family Violence 

Prevention 2009-2014 includes the prohibition and elimination of corporal punishment through law 

reform and other measures (ReNPPND0914, paras. 2.1, 2.2 and 2.3). In 2011, a Family Code Bill, 

article 7 of which would prohibit corporal punishment of children by parents and all other persons, was 

under discussion. However, in 2012 the Bill was rejected by voters. A conservative group called the 

“Civil Initiative for the Family and the Rights of Children” opposed the provisions in the Bill relating 

to same-sex partnerships and gathered enough signatures to force a referendum on the law. The 

referendum was held on 25 March 2012: voter turnout was 30.31%, 54.55% of which voted against the 

law.  

A complaint has been brought against Slovenia by the Association for the Protection of All Children 

(APPROACH) Ltd, under the collective complaints procedure of the European Committee of Social 

rights (Collective complaint No. 95/2013, Association for the Protection of All Children (APPROACH) 

Ltd v Slovenia). The complaint alleges that, in breach of the European Social Charter, there is no 

explicit and effective prohibition of all corporal punishment of children, in the family, schools and 

other settings, and that Slovenia has failed to act with due diligence to eliminate such punishment in 
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practice. The complaint was registered by the Committee in February 2013; it was declared admissible 

on 2 July 2013. 

In June 2013, the Government reported to the Committee on the Rights of the Child that the child 

protection parts of the Family Code Bill had not been contested – the Bill had been rejected because of 

the part concerning same sex marriages – and that the Government still hopes that the new Family 

Code, including prohibition of all corporal punishment, would be adopted soon (UNOG Summary of 

meeting, 6 June 2013). 

 

Schools 

Corporal punishment is unlawful in schools. The Law on Primary Schools 1996 is silent on the issue of 

corporal punishment, stating only that the rights and duties of students and matters concerning 

discipline shall be determined by the Minister (article 59). The Regulations on rights and 

responsibilities in primary school (Official Gazette, 75/2004) explicitly state that corporal punishment 

is not allowed (article 34). 

With regard to secondary education, the Law on Gymnasiums 1996, which regulates general education 

and technical secondary schools, does not include corporal punishment among permitted measures for 

dealing with disciplinary violations (article 27), though it does not explicitly prohibit it. Similarly, the 

Law on Vocational Education and Training 2006 makes no provision for corporal punishment among 

permitted disciplinary measures (article 56). The Rules of behaviour for upper secondary schools 2004 

(Official Gazette, 82/2004) state that students have the right to protection from all forms of violence in 

school (article 2) and do not include corporal punishment among the specified measures for dealing 

with violations of school rules (article 32). 

The lack of explicit prohibition of corporal punishment in schools is the subject of a complaint under 

the collective complaints procedure of the European Committee of Social Rights (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the 

Criminal Code 2008 and the Act on Offences 2002.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the 

Constitution 1991 and the Criminal Code 2008 but there is no explicit prohibition. The Rules on the 

Implementation of Education Measures in the Juvenile Detention Centre 2000, the Rules on the 

Enforcement of the Sentence of Imprisonment 2000 and the Law Amending the Law on Enforcement 

of Penal Sanctions 2008 do not provide for corporal punishment as a disciplinary measure, though they 
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do not explicitly prohibit it. The lack of explicit prohibition of corporal punishment is the subject of a 

complaint under the collective complaints procedure of the European Committee of Social Rights (see 

under “Home”). 

 

Alternative care 

Corporal punishment is considered unlawful in educational day care centres and residential school 

institutions under the rules relating to schools (see under “Schools”), but there is no explicit 

prohibition in other forms of alternative care. The Provision of Foster Care Act 2002 sets out the 

standards required for foster care and the obligations of foster carers but makes no reference to 

corporal punishment or related matters; similarly, there is no prohibition of corporal punishment in the 

Rules on the Conditions and Procedures for Implementing Foster Care 2003. The Kindergarten Act 

1996 does not prohibit corporal punishment. The lack of explicit prohibition of corporal punishment is 

the subject of a complaint under the collective complaints procedure of the European Committee of 

Social Rights (see under “Home”). 

 

Prevalence research 

A study carried out in 2004-2005 which involved 1,223 parents of children aged 9-10 and 13-14 and 

137 children in the same age-groups found that corporal punishment was widespread. Over a third 

(37%) of the children aged 9-10 experienced corporal punishment and 39% of the children aged 13-14 

had been physically punished. The younger children stated that they were punished for “naughtiness”, 

“disobedience” or “teasing”, while the older children said they were punished for no reason. Over two 

thirds of the parents had been beaten as children, 43.2% had been slapped and 36.3% believed that the 

corporal punishment they experienced was “educational” for them. Fifty-one per cent of parents said 

their child never experienced corporal punishment, 33.5% said they experienced it once a year, 11.4% 

once a month, 1.7% once a week and 0.4% once a day. Nearly half (48.7%) of the parents said they hit 

their children with a hand, 8.4% pulled their hair, 2.5% hit them with an object and 1.8% drenched 

them with water. Nearly half (48.4%) of parents thought that it is acceptable to use corporal 

punishment if a child destroys their own or others’ property, 51.6% if a child endangers someone else, 

44.3% if a child endangers him- or herself and around 28% if a child “behaves inappropriately”. 

Thirty-six per cent of parents were in favour of prohibition of all corporal punishment, 30% were 

opposed to it and 33% were undecided. (Kornhauser, P. (2007), Youth without corporal punishment for 

our children, Ljubljana: Forum Against Corporal Punishment of Children in the Family) 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(8 July 2013, CRC/C/SVN/CO/3-4, Concluding observations on third/fourth report, paras. 37 and 38) 

“The Committee reiterates its previous concern about the absence of a legal prohibition of corporal 

punishment within the home (CRC/C15/Add.230, para 40). While welcoming the enactment of the 

Family Violence Protection Act in 2008, the Committee regrets that the law prohibits only physical 

violence and only within the family. The Committee is also concerned that corporal punishment in 

penal institutions, although unlawful as a disciplinary measure under the Constitution and Criminal 

Code, is not explicitly prohibited. Similarly, the Committee notes with concern that, although corporal 

punishment is unlawful in educational day-care centres and residential school institutions, it is not 

explicitly prohibited in other forms of alternative care. 

“The Committee recommends that the State party explicitly prohibit in its national legislation corporal 

punishment in all settings including at home and amend the Criminal Code as well as the Foster Care 

Act. This should be undertaken with the objective of prohibiting corporal punishment in penal 

institutions as well as in all forms of alternative care. It is recommended that the State party strengthen 

its efforts to address corporal punishment, in particular within the family, by launching awareness-

raising programmes, including campaigns on positive, non-violent and participatory forms of child-

rearing, and promote alternative non-violent forms of discipline to corporal punishment.” 

 

Committee on the Rights of the Child 

(26 February 2004, CRC/C/15/Add.230, Concluding observations on second report, paras. 40 and 41) 

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment 

within the home and that the latest draft amendments to the Marriage and Family Relations Act do not 

envisage such a prohibition. 

“The Committee recommends that the State party strengthen its efforts to address ill-treatment of 

children in the family, including by raising awareness of alternative non-violent forms of discipline 

through public campaigns. The Committee also urges the State party to consider introducing an 

explicit prohibition on corporal punishment of children in the family, either in the draft amendments to 

the Marriage and Family Relations Act or in the special act on preventing violence in the family 

currently in preparation.” 
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Committee Against Torture 

(20 June 2011, CAT/C/SVN/CO/3, Concluding observations on third report, para. 15) 

“While noting the legal and administrative measures undertaken by the State party to combat gender-

based violence and violence against children, the Committee remains concerned about the prevalence 

of violence against women and girls (see concluding CAT/C/SVN/CO/3 5 observations of the 

Committee on the Elimination of Discrimination against Women, CEDAW/C/SVN/CO/4, para. 23). 

The Committee is also concerned that corporal punishment of children remains lawful at home (arts. 2, 

12 and 16). 

The Committee recommends that the State party enhances its efforts to prevent, prosecute and punish 

all forms of violence against women and children, including domestic violence, and ensure effective 

and full implementation of the existing laws and the national strategies adopted to that end, including 

the National Programme of Family Violence Prevention for the period 2009–2014. The Committee 

also recommends that the State party accelerate the adoption of the draft Marriage and Family Act, 

which prohibits corporal punishment of children in the home (see concluding observations of the 

Committee on the Rights of the Child, CRC/C/15/Add.230, para. 40). Furthermore, the State party is 

encouraged to conduct broader awareness-raising campaigns and training on domestic violence for law 

enforcement agencies, judges, lawyers and social workers who are in direct contact with the victims 

and for the public at large.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion the Committee held that the situation in Slovenia was not in conformity 

with the Charter as corporal punishment was not prohibited within the family. In this connection it 

notes from the report that the Family Violence Act (2008) defines various forms of family violence 

and contains provisions on the child victim of family violence. Social Work Centres are required to 

keep records of family violence to be able to take appropriate measures in a timely manner to protect 

those in need. 

“The Committee notes from another source that corporal punishment is lawful in the home. Provisions 

against violence and abuse in the Criminal Code (1994), the Constitution (1991), the Marriage and 

Family Relations Act (1989) and the Family Violence Prevention Act (2008) are not interpreted as 

prohibiting all corporal punishment in childrearing. 

“According to the same source, in October 2004, the Government stated its intention to consider an 

explicit prohibition of corporal punishment of children within the family. In 2008, a number of 
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government officials signed the Council of Europe petition against all corporal punishment of children. 

As at November 2010, a Draft Family Code, Article 7 of which would prohibit corporal punishment of 

children by parents and all other persons, was under discussion and had passed its second reading in 

the National Assembly. The Committee wishes to be kept informed. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee considers that the situation which it has previously held not to be in conformity has 

not changed in the reference period. Therefore, it reiterates its previous conclusion of nonconformity 

on this ground. 

“The Committee concludes that the situation in Slovenia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment in the home is not prohibited.” 

 

European Committee of Social Rights 

(March 2005, Conclusions 2005) 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

“The Committee notes no change regarding the fact that no legislation exists prohibiting all forms of 

corporal punishment of children within the family. The Committee finds the situation not to be in 

conformity with the Revised Charter on this point. 

… 

“The Committee concludes that the situation in Slovenia is not in conformity with Article 17 of the 

Revised Charter on the grounds that: 

- corporal punishment of children within the family is not prohibited….” 

 

European Committee of Social Rights 

(1 October 2003, Conclusions 2003 Vol. 1, page 511) 
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“According to additional information received from the authorities there is no particular legislation 

prohibiting the corporal punishment of children within the family. The Committee finds the situation 

not to be in conformity with the Revised Charter in this respect…. 

“The Committee concludes that the situation is not in conformity with the Charter as the corporal 

punishment of children within the family is not expressly prohibited….” 

 

Universal Periodic Review 

Slovenia was examined in the first cycle of the Universal Periodic Review in 2010 (session 7). The 

following recommendations were made (15 March 2010, A/HRC/14/15, Report of the working group, 

paras. 111(8) and 111(9)): 

“To adopt the latest draft amendments to the Marriage and Family Relations Act that equalize 

same-sex unions and other family unions and ban the corporal punishment of children 

(Norway) 

“To add a provision to the Marriage and Family Relations Act prohibiting other forms of the 

demeaning treatment of children, such as psychological violence (Norway)” 

In accepting the recommendations, the Government stated that the draft Family Code adopted by the 

Government in December 2009 and submitted to the National Assembly prohibits corporal punishment 

and is binding on parents and other persons, state bodies, and public officials (23 March 2010, 

A/HRC/14/15/Add.1, Report of the working group: Addendum). The mid-term report on the 

implementation of the recommendations, dated March 2012, notes that the Family Code Bill was 

adopted by the National Assembly in June 2011. (As noted above, this Bill was rejected by referendum 

in 2012.)  

 



 202 

SPAIN 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. The First Schedule to Law No. 54/2007 on 

International Adoption amended the Civil Code to remove the “right” of parents and guardians to use 

“reasonable and moderate” forms of “correction” from articles 154 and 268 of the Civil Code. These 

articles of the Code now state that parents/guardians must exercise their authority with respect for the 

child’s physical and psychological integrity. The explanatory memorandum to the law clarifies that the 

purpose of the amendment is to address the concerns of the UN Committee on the Rights of the Child 

that the “power to correct” breaches article 19 of the Convention on the Rights of the Child.  

 

Schools 

Corporal punishment in schools has been unlawful since 1985, under article 6 of the Right to 

Education (Organization) Act (8/1985). Article 17 of Royal Decree 732/1995, the statutory framework 

regulating social relations in schools, states that “all pupils have the right to respect for their physical 

and moral integrity, and may in no circumstances be subjected to humiliating or degrading treatment”. 

Article 43.2 prohibits “punishments inconsistent with the physical integrity and personal dignity of the 

pupil”. Under Organic Law 10/2002 on the Quality of Education, students have the right to be shown 

respect for their personal integrity and dignity and are protected against all physical or moral 

aggression (article 2.2). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Criminal Code and article 15 of 

the Constitution 1978. 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the Criminal 

Code, Organic Law 5/2000 regulating minor criminal liability and the 2007 amendments to the Civil 

Code (see under “Home”). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the 2007 amendments to the Civil 

Code (see under “Home”). 
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Prevalence research 

A 2009 study by the Defensor del Pueblo (ombudsman) on centres for children without parental care 

found that “disciplinary regimes” varied widely. Some centres applied positive disciplinary techniques, 

others relied more on punitive sanctions. In some, punishments included tying two children together, 

preventing children from attending school and isolating children. The report recommends increased 

regulation at a regional level and states that regulations must not directly or indirectly provide for 

corporal punishment or other types of punishment which violate children’s rights. (Defensor del 

Pueblo (2009), Centros de Protección de Menores con Trastornos de Conducta y en Situación de 

Difficultad Social) 

A study carried out in 2007 examined five European countries: Sweden, Austria, Germany, France and 

Spain. Five thousand parents (1,000 in each nation) were interviewed about their use of and attitude 

towards corporal punishment, their own experiences of violence and their knowledge and beliefs about 

the law. Over half (55%) of Spanish parents said they had “mildly” slapped their child on the face and 

80% had slapped their child on the bottom; 31% had given their child a “resounding” slap on the face 

and 6.7% had beaten their child with an object; 16% of Spanish parents never used corporal 

punishment; 84% agreed that “one should try to use as little corporal punishment as possible” and 85% 

agreed that “non-violent child-rearing is the ideal”. (Bussmann, K. D. (2009), The Effect of Banning Corporal Punishment in Europe: 

A Five-Nation Comparison, Martin-Luther-Universität Halle-Wittenberg) 

Research in 2004 by the National Social Research Centre found that 25.6% of adults believed it 

necessary to smack children to impose discipline, with 74.4% believing it unnecessary. (Reported in 

International Save the Children Alliance (2005), Ending Physical and Humiliating Punishment of 

Children – Making it Happen: Global Submission to the UN Study on Violence against Children, Save 

the Children Sweden) 

In a 2004 study involving questionnaires with 119 children aged 7-15, 46% said that it is never 

necessary to hit a child to educate him or her, 41% that it is sometimes necessary and 4% that it is 

necessary to hit a child many times. One child in five (21%) thought that it is never necessary to shout, 

68% that it is sometimes necessary and 2% that it is necessary many times. Almost half of the children 

thought that mothers (47%) and fathers (46%) have the right to hit and shout at their child, while 14% 

felt that grandparents have this right and 17% brothers and sisters. Five per cent of children thought 

that teachers have the right to hit and shout at a child. Children said that physical and humiliating 

punishment made them feel pain (61%), sadness (60%), anger (39%), fear (37%), guilt (32%), 

loneliness (12%) and indifference. Children were asked which punishments were most harmful and 

said that denying a child food was the most harmful and physical punishment was the second most 
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harmful. (Reported in International Save the Children Alliance (2005), Ending Physical and 

Humiliating Punishment of Children - Making it Happen: Global Submission to the UN Study on 

Violence against Children, Save the Children Sweden) 

According to a consultation carried out by Save the Children Spain in the years following the 

campaign “Educate, do not punish”, public support for physical and psychological punishment fell 

from 47% to 27%. (Reported by Save the Children Spain, March 2005) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(29 September 2010, CRC/C/ESP/CO/3-4 Advance Unedited Version, Concluding observations on 

third/fourth report, paras. 34 and 35) 

“The Committee highly welcomes the amendment of art. 154 of the Civil Code on corporal 

punishment by deleting, in line with the Committee’s previous recommendations  (CRC/C/15/Add. 

185 of 13 June 2002), provisions that parents could reasonably and moderately correct their children, 

and including that parental authority must always be exercised for the benefit of children, according to 

their personality “and with respect for their physical and psychological integrity.” It further welcomes 

the efforts made through sensitization campaigns such us “Corregir no es Pegar” to promote positive 

non-violent forms of discipline. It reiterates its concern that corporal punishment, in particular in the 

home, continues to be socially accepted. 

“The Committee recommends the State party to continue its efforts through awareness-raising 

campaigns and parenting education programmes to ensure that positive non-violent forms of discipline 

are used, in a manner consistent with the child’s human dignity and in conformity with the 

Convention, especially article 28, paragraph 2, while taking due account of general comment No. 8 

(2006) on the right of the child to protection from corporal punishment and other cruel and degrading 

forms of punishment.” 

 

Committee on the Rights of the Child 

(13 June 2002, CRC/C/15/Add.185, Concluding observations on second report, paras. 30 and 31) 

“... the Committee deeply regrets that article 154 of the Civil Code, stating that parents ‘may 

administer punishment to their children reasonably and in moderation’, has not yet been revised…. 

“The Committee reiterates its previous recommendation to amend article 154 in order to delete the 

reference to reasonable chastisement. It further recommends that the State party: 
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a) prohibit all forms of violence, including corporal punishment, in the upbringing of children, in 

conformity with article 19 of the Convention;  

b) conduct awareness campaigns and promote alternative forms of discipline in families.” 

 

Committee on the Rights of the Child 

(24 October 1994, CRC/C/15/Add.28, Concluding observations on initial report, paras. 10 and 18) 

“Furthermore, the Committee expresses concern at the wording of article 154 of the Spanish Civil 

Code which provides that parents ‘may administer punishment to their children reasonably and in 

moderation’, which may be interpreted to allow for actions in contradiction with article 19 of the 

Convention.... 

“Furthermore, the Committee encourages the Spanish authorities to pursue the law reform to ensure 

full compliance of the domestic legislation with the provisions of the Convention. In this regard, the 

Committee recommends that the law reform include the review of the language used in legal 

provisions and, in particular, the revision of article 154 of the Spanish Civil Code stating that parents 

‘may administer punishment to their children reasonably and in moderation’, in order to bring it into 

full conformity with article 19.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation in Spain was not 

in conformity with the Charter as corporal punishment was not prohibited in the home. The Committee 

notes that the report does not provide any information on this point. 

“However, the Committee notes from another source that corporal punishment is now prohibited in the 

home. The First Schedule to Law No. 54/2007 on International Adoption amended the Civil Code to 

remove the ‘right’ of parents and guardians to use ‘reasonable and moderate’ forms of ‘correction’ 

from Articles 154 and 268 of the Civil Code. These Articles of the Code now state that 

parents/guardians must exercise their authority with respect for the child’s physical and psychological 

integrity. The explanatory memorandum to the law clarifies that the purpose of the amendment is to 

address the concerns of the UN Committee on the Rights of the Child that the ‘power to correct’ 

breaches Article 19 of the Convention on the Rights of the Child. 

“The Committee considers that the amendments have brought the situation into conformity with the 

Charter.” 
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European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“With regard to corporal punishment in schools and educational institutions, the 1985 Organic Law 

regulating the right to education grants pupils the right to their personal integrity and dignity. Pupils 

are also protected against all physical or moral aggression as a basic right. The Committee asks 

whether legislation prohibits corporal punishment of children in other institutions. 

“The Committee notes that there has been no amendment to Article 154 of the Spanish Civil Code 

which reads that parents ‘may administer punishment to their children reasonably and in moderation’. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must [be] combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Spain is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Spain is not in conformity with Article 17 of the 

Charter on the ground that corporal punishment in the home is not prohibited.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 536-538) 

“The Committee notes from the Concluding Observations of the Committee on the Rights of the Child 

in respect of Spain’s first report under the Convention on the Rights of the Child, that Article 154 of 

the Spanish Civil Code provides that parents ‘may administer punishment to their children reasonably 

and in moderation’. The Committee notes that this would permit the corporal punishment of children, 

which is in breach of Article 17 of the Charter and it refers to its general observations on Article 17 in 

the General introduction. The Committee wishes to know whether this provision of the Civil Code has 

been amended, and further whether legislation prohibits the corporal punishment of children in 

schools, institutions and elsewhere. Meanwhile, it defers its conclusion…. 

... 

“Pending receipt of information on the corporal punishment of children, the Committee defers its 

conclusion.” 
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Universal Periodic Review 

Spain was examined in the first cycle of the Universal Periodic Review in 2010 (session 8). No 

recommendations were made specifically concerning corporal punishment of children.  
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SWEDEN 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. In 1957, the law excusing parents who caused their 

children minor injury through corporal punishment was removed from the Penal Code. In 1966, the 

provision allowing “reprimands” was removed from the Parenthood and Guardianship Code. Corporal 

punishment was explicitly prohibited in a 1979 amendment to the Parenthood and Guardianship Code 

which states (article 6.1): “Children are entitled to care, security and a good upbringing. Children are 

to be treated with respect for their person and individuality and may not be subjected to corporal 

punishment or any other humiliating treatment.” Article 5 of the Instrument of Government 2012 – one 

of four laws which together make up the Constitution – states: “Everyone shall be protected against 

corporal punishment….” 

 

Schools 

Corporal punishment was prohibited in gymnasiums (elite secondary schools) in 1918, in state-run 

secondary schools in 1928, and in all schools, including elementary schools, in 1958. Article 13 of the 

Act Prohibiting Discrimination and Other Degrading Treatment of Children and School Students 2006 

protects students from all degrading treatment by staff members and management. The Education Act 

2010 makes no provision for corporal punishment in Chapter 5, and Chapter 6 protects children in 

school from degrading, abusive and offensive treatment by staff. 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime: there is no provision for judicial corporal 

punishment in criminal law and the Constitutional prohibition applies (see under “Home”). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the 

Constitution (see under “Home”). 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under the Parenthood and Guardianship 

Code (see under “Home”). 
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Prevalence research 

A survey of 1,697 students aged 12-16 found that 76.7% thought that “a child should never be 

corporally punished”. Nearly one in ten (9.7%) thought that “a child can be corporally punished using 

mild forms of punishment (e.g. smacking)”. More than eight in ten (83.8%) disagreed that “parents 

have a right to use mild forms of corporal punishment on their children (e.g. smacking)” and 93.6% 

agreed that “children must be protected from all forms of violence”. (UNICEF (2011), Nordic Study on 

Child Rights to Participate 2009-2010, Innolink Research) 

A study of the relationship between gender and physical punishment in China, Colombia, Italy, Jordan, 

Kenya, Philippines, Sweden, Thailand and the US, which used interviews with around 4,000 mothers, 

fathers and children aged 7-10, found that in Sweden, none of the boys or girls had experienced severe 

corporal punishment (hitting or slapping the child on the face, head, or ears; beating the child 

repeatedly with an implement) by someone in their household in the past month, and none of the 

parents believed that it was necessary to use corporal punishment to bring up their child. Nine per cent 

of girls and 6% of boys had experienced “mild” corporal punishment (spanking, hitting, or slapping 

with a bare hand; hitting or slapping on the hand, arm, or leg; shaking; or hitting with an object) by 

someone in their household in the past month. (Lansford, J. et al (2010), “Corporal Punishment of 

Children in Nine Countries as a Function of Child Gender and Parent Gender”, International Journal 

of Pediatrics) 

A 2009 review of the thirty years since the legislation was introduced showed that there has been a 

consistent decline in the use of physical punishment and the number of adults who are in favour of it. 

In the 1970s, around half of children were smacked regularly; this fell to around a third in the 1980s, 

and just a few per cent after 2000. Children who are still smacked experience this less often; 1.5% 

experience physical punishment with an implement. The reporting of cases of assault on children has 

increased since the 1980s, reflecting less tolerance within society for violence towards children. The 

review also notes that in 1981, just two years after the law was introduced, over 90% of Swedish 

families were aware of the prohibition on corporal punishment. The change in legislation was 

accompanied by a large public awareness campaign, with pamphlets distributed to every household 

with children and information printed on milk cartons. (Modig, C. (2009), Never Violence – Thirty 

Years on from Sweden’s Abolition of Corporal Punishment, Save the Children Sweden and Swedish 

Ministry of Health and Social Affairs) 

A study carried in 2007 examined five European countries: Sweden, Austria, Germany, France and 

Spain. Five thousand parents (1,000 in each nation) were interviewed about their use of and attitude 

towards corporal punishment, their own experiences of violence and their knowledge and beliefs about 

the law. Fourteen per cent of Swedish parents said they had “mildly” slapped their child on the face 
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and 17% had slapped their child on the bottom; 4% had given their child a “resounding” slap on the 

face and 1.8% had beaten their child with an object. Three out of four (76%) had never used corporal 

punishment; 88% agreed that “one should try to use as little corporal punishment as possible” and 93% 

agreed that “non-violent child-rearing is the ideal”. (Bussmann, K. D. (2009), The Effect of Banning 

Corporal Punishment in Europe: A Five-Nation Comparison, Martin-Luther-Universität Halle-

Wittenberg) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(12 June 2009, CRC/C/SWE/CO/4 Advance Unedited Version, Concluding observations on fourth 

report, para. 39) 

“The Committee recommends that the State Party continue and strengthen its efforts to provide 

adequate assistance to children who are victims of child abuse, including through:...  

f) public awareness-raising and education campaigns about the negative consequences of ill-treatment 

and preventive programmes, including family development programmes, promoting positive, non-

violent forms of discipline.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee notes that the situation which it previously found to be in conformity with the Charter 

has not changed.” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 567-569) 

“The Code of Parenthood and Guardianship expressly provides that children may not be subjected to 

corporal punishment or other degrading treatment.” 

 

European Committee of Social Rights 

(1 January 1981, Conclusions VII, page 90) 
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“In particular, the committee noted the efforts made in the legislative field through the enactment of 

legislation (in force since July 1979), to prohibit physical punishment or other injurious or humiliating 

treatment towards children….” 

 

Universal Periodic Review 

Sweden was examined in the first cycle of the Universal Periodic Review in 2010 (session 8). In its 

national report to the UPR, the Government noted that 2009 was the 30th anniversary of the complete 

prohibition of corporal punishment in Sweden but that some children still experience violence in the 

family (22 February 2010, A/HRC/WG.6/8/SWE/1, National report to the UPR, para. 65). No 

recommendations were made specifically concerning corporal punishment of children.  
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SWITZERLAND 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Articles 301-303 of the Civil Code 1907 oblige parents to 

direct their child’s education, to determine the care and education to be given children “for their good”. 

Under Swiss case-law, this has included a “right of correction” (droit de correction), although explicit 

confirmation of parents’ punishment rights was deleted from the Civil Code in 1978. The Penal Code 

1937 punishes assault (article 126) and specifies that repeated assault of a child by a person having 

care of a child will automatically lead to prosecution. A 2003 Federal Court judgment ruled that 

repeated and habitual corporal punishment is unacceptable but did not rule out the right of parents to 

use corporal punishment (5 June 2003, ATF 129 IV 216ss). 

Parliamentary initiative 06.419 to prohibit all corporal punishment, adopted by the Committee for 

Legal Affairs in October 2007, was defeated, and proposed new legislation was rejected by Parliament 

in December 2008. In accepting the recommendation on corporal punishment during the Universal 

Periodic Review in 2008, the Government stated that it would not adopt legislation at the moment but 

would give the issue further consideration (28 May 2008, A/HRC/8/41, Report of the working group, 

para. 55). In reporting to the second cycle of the UPR in 2012, the Government stated that it had 

decided not to enact legislation to prohibit corporal punishment because it was already prohibited 

under existing law (6 August 2012, A/HRC/WG.6/14/CHE/1, National report to the UPR, para. 28; see 

also 28 May 2008, A/HRC/8/41, Report of the working group, paras. 8 and 55). The Government 

rejected the recommendation made during the 2012 UPR to prohibit corporal punishment in the home 

(5 March 2013, A/HRC/22/11/Add.1, Report of the working group: Addendum, para. 123(81)). 

 

Schools 

Corporal punishment is unlawful in schools under federal law, pursuant to cantonal legislation. In 

1991, the Federal Court ruled that corporal punishment may be permissible in some cantons in certain 

circumstances if it does not exceed the level generally accepted by society; a ruling in 1993 stated 

there can be no customary law that would allow teachers or other persons taking care of children to 

exercise corporal punishment against them (BGE 117 IV 18) and its lawful use is considered 

impossible under existing legislation. In some of the 26 cantons, corporal punishment is explicitly 

prohibited in school laws; in others it is prohibited in regulations, and in others there are school rules 

which state that it should not be used. 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence under the 

Criminal Code, the Criminal Procedure Code (in force 2011), the Federal Act on the criminal status of 

minors (in force 2007) or the Constitution. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions but there 

appears to be no explicit prohibition. The Federal Act on Juvenile Criminal Procedure 2011 does not 

explicitly prohibit corporal punishment. 

 

Alternative care 

Corporal punishment is considered unlawful in alternative care settings under Federal Court judgement 

BGE 117 IV 18 (see under “Schools”), but there is no explicit prohibition in law. Corporal punishment 

is possibly lawful as for parents in alternative care provision involving family placements. 

 

Prevalence research 

In a 2007 survey of 1,028 people, 68.1% said that slapping a child or “smacking” their bottom was a 

legitimate educational measure: 61.8% of 15-34 year olds, 67.7% of 35-54 year olds and 76.8% of 55-

74 year olds. (ISOPUBLIC Institut für Markt- und Meinungsforschung (2007), Jugendkriminalität: 

GALLUP TELEOmnibus: Befragung vom 11.7-14.7.2007, Schwerzenbach: ISOPUBLIC Institut für 

Markt- und Meinungsforschung) 

Research in 2004 by Fribourg University commissioned by the Federal Social Insurance Office 

involved interviews with 1,240 parents with children under the age of 16 years and found that the use 

of corporal punishment by parents is in decline but smaller children are more often subjected to 

beatings than older ones. Based on the findings, the study estimated that 13,000 children under the age 

of 30 months have been slapped, nearly 18,000 have been pulled by the hair and about 1,700 hit with 

objects. (Schöbi, D. & Perrez, M. (2004), Bestrafungsverhalten von Erziehungsberechtigten in der 

Schweiz: Eine vergleichende Analyse des Bestrafungsverhaltens von Erziehungsberechtigten 1990 une 

2004, Universität Fribourg (in German); English information from “Small children target of parental 

beatings”, swissinfo, 24 January 2005) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(7 June 2002, CRC/C/15/Add.182, Concluding observations on initial report, paras. 32 and 33) 
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“While noting that corporal punishment is prohibited in schools, the Committee is concerned that 

according to the jurisprudence of the Federal Tribunal, corporal punishment is not considered as 

physical violence if it does not exceed the level generally accepted by society. In addition, the 

Committee is concerned that corporal punishment within the family is not prohibited under law. 

“The Committee recommends that the State party explicitly prohibit all practices of corporal 

punishment in the family, schools and in institutions and conduct information campaigns targeting, 

among others, parents, children, law enforcement and judicial officials and teachers, explaining 

children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner 

consistent with the child’s human dignity and in conformity with the Convention, especially articles 19 

and 28, paragraph 2.” 

 

Committee Against Torture 

(25 May 2010, CAT/C/CHE/CO/6, Concluding observations on sixth report, para. 23) 

“While taking note of information supplied by the State party, according to which the jurisprudence of 

the Federal Tribunal confirms the ban on corporal punishment, including for educational purposes, and 

that corporal punishment is also covered by article 126 (2) of the Criminal Code, the Committee notes 

with concern that corporal punishment is not specifically prohibited under the legislation of the State 

party (art. 16).  

The State party should specifically prohibit corporal punishment in its legislation. To that end, the 

Committee urges the State party to relaunch the 06.419 Vermont-Mangold parliamentary initiative, 

aimed at enacting legislation to protect children from corporal punishment and other affronts to their 

dignity, which was shelved by Parliament. The Committee also calls upon the State party to carry out 

public-awareness campaigns on the negative effects of violence against children, especially corporal 

punishment.” 

 

Universal Periodic Review 

Switzerland was examined in the first cycle of the Universal Periodic Review in 2008 (session 2). The 

following recommendation was made and was accepted by the Government (28 May 2008, 

A/HRC/8/41, Report of the working group, para. 57(23)): 

“To consider the explicit prohibition of all practices of corporal punishment of children (Italy)” 

In accepting the recommendation, the Government stated (25 August 2008, A/HRC/8/41/Add.1, 

Report of the working group: Addendum, para. 25): “The Federal Constitution specifically protects the 
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corporal integrity of children and young people. In Switzerland, degrading treatment of children and 

any corrective methods that harm the child’s physical, psychological or spiritual integrity are 

prohibited by judgement of the Federal Tribunal. The Criminal Code punishes assault in general and 

also stipulates that repeated assault against children by their guardians or supervisors is automatically 

prosecuted.” 

Examination in the second cycle took place in 2012 (session 14). During the review the following 

recommendations were made (7 December 2012, A/HRC/22/11, Report of the working group, paras. 

122(44) and 123(81)): 

“Increase its efforts to carry out public-awareness campaigns on the negative effects of 

violence against children, especially corporal punishment (Iran (Islamic Republic of)); 

“Establish an explicit legal ban on corporal punishment of children in the home 

(Liechtenstein)” 

The Government accepted the recommendation concerning awareness raising. However, the 

recommendation to prohibit corporal punishment in the home was rejected (5 March 2013, 

A/HRC/22/11/Add.1, Report of the working group: Addendum, para. 123(81)): “Rejected. Corporal 

punishment is explicitly prohibited by the rules and regulations of schools and institutions. Likewise, 

assault and, by extension, bodily harm, are punishable under criminal law. For this reason, in 2008, 

Parliament decided not to follow up a proposal to enact specific legislation to this effect. This matter 

has been re-examined in the Report of the Federal Council last year, which did not lead to a different 

conclusion.” 
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“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA” 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. Article 9 of the Law on Protection of Children 2000 (as 

amended 2009) states: “Any psychological or physical maltreatment or other inhumane treatment or 

abuse of children is prohibited.” Neither this nor provisions against violence and abuse in the Criminal 

Code 2004, the Family Law 2004 and the Constitution 1991 are interpreted as prohibiting all corporal 

punishment in childrearing. 

Mr Gjorge Ivanov, President of the Republic, has signed up to the Council of Europe campaign against 

corporal punishment of children. There appear to have been no moves towards law reform to achieve 

prohibition. 

 

Schools 

Corporal punishment is prohibited in schools in the Law on Elementary Education 1995, which makes 

no provision for corporal punishment, though does not explicitly prohibit it. It is prohibited in the Law 

on Secondary Education, article 64 (unofficial translation): “Physical punishment and mental 

maltreatment of students is forbidden.” Article 128 punishes the breach of this prohibition with a fine. 

Article 9 of the Law on Protection of Children 2000 also protects children from corporal punishment in 

schools (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence under the 

Criminal Code 2004, the Criminal Procedure Code, the Law on Execution of Sanctions 2006, the Law 

on Misdemeanours 2006, the Law on Offenses 2006 or the Law on Juvenile Justice 2007.  

Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is not among 

permitted disciplinary measures in the Law on Execution of Sanctions 2006, and the Law on Juvenile 

Justice 2007 protects the rights of children in conflict with the law, but there appears to be no explicit 

prohibition.  
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Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings. Children are 

protected from some but not all corporal punishment under article 9 of the Law on Protection of 

Children 2000 (see under “Home”). 

 

Prevalence research 

The 2011 report of the Ombudsman, acting as National Preventive Mechanism under the Optional 

Protocol to the Convention Against Torture, documented the use of solitary confinement as a 

punishment and of insults and physical violence by guards against juveniles in penitentiary-

correctional and educational-correctional institutions. (Ombudsman: National Preventive Mechanism 

(2012), Annual Report, Skopje: Ombudsman) 

A UNICEF report published in 2010 states that 72% of children aged 2-14 experienced violent 

discipline (physical punishment and/or psychological aggression) in 2005-2006. Nearly six in ten 

experienced physical punishment, while a much smaller percentage (7%) of mothers and caregivers 

thought that physical punishment was necessary in childrearing, and non-violent discipline was also 

widely used: experienced by 90% of children. More than one child in seven experienced severe 

physical punishment (being hit or slapped on the face, head or ears or being hit over and over with an 

implement) and 61% experienced psychological aggression (being shouted at, yelled at, screamed at or 

insulted). Boys were slightly more likely than girls to experience violent discipline: 77% compared to 

68%. No significant differences in children’s experience of violent discipline were found according to 

age, household size, level of education of adults in the household or engagement in child labour. 

(UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- and Middle-

Income Countries, NY: UNICEF) 

According to statistics from UNICEF on violence in the family, in 2005-2006, twelve per cent of 

disabled children aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as 

possible with an implement, compared to 20% of non-disabled children. Twenty-one per cent of girls 

and women aged 15-49 thought that a husband is justified in hitting or beating his wife under certain 

circumstances. (UNICEF (2009), Progress for Children: A report card on child protection, NY: 

UNICEF) 

A 2009 report by the office of the Ombudsman of the Republic of Macedonia found that corporal 

punishment was very common in institutions. Fifty-three children living in three institutions took part 

in the research. Of these, 21% said physical violence occured often in institutions and 21% said it 

occured rarely. Seventeen per cent said they were often psychologically abused, and 11% rarely. Only 

about half of the children had never experienced physical violence, and half had never experienced 
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psychological violence. Children were afraid to report experiencing corporal punishment, and also did 

not know where to report it. (First Children’s Embassy in the World Megjashi (2009), Overview of the 

situation of children in institutions in Republic of Macedonia) 

In a 2009 survey of 662 adults, 65.3% said they believed that corporal punishment should never be 

used, compared with 42.8% in a similar 2005 survey of 519 adults. In 2009, 1.5% said that corporal 

punishment was acceptable “if the parent believes that it will be effective”, compared with 14.5% in 

2005. (BRIMA (2009), Overview of the perception about the corporal punishment of the children in 

Republic of Macedonia and comparative analysis between the research results from 2005 and 2009 

year. Part of the Childhood Without Abuse project, which includes studies carried out in Bulgaria, 

Lithuania, Latvia, Macedonia, Moldova, Poland, and Ukraine in 2005 and 2009) 

In a 2009 survey of 208 teachers in primary schools in Skopje, 73% said they believed that corporal 

punishment is humiliating for the child and 70% believed it meant that “the parents are not good at 

rearing children”. Sixty-eight per cent felt that the use of “spanking” as a punishment would justify 

intervention by a third party. In an identical survey of a similar sample in 2005, 62% believed this. On 

average, respondents in 2009 estimated that 30% of children in Macedonia experience spanking as 

punishment, compared with an average estimate of 52% in 2005. (Nobody’s Children Foundation et al. 

(2009), Skopje teachers’ attitudes toward child abuse. Part of  the Childhood Without Abuse project, 

which includes studies carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, Poland, and 

Ukraine in 2005 and 2009) 

The First Children’s Embassy in the world-Megjashi, carried out research on children’s rights, 

discrimination and violence in 2009, involving over 2,200 students. According to the report, 56% of 

children named hitting/beating as a form of violence that happens in schools, and 57% said they knew 

a child who had been beaten by a teacher or headteacher, including slapping (63%), caning (34%), and 

kicking (15%). (First Children’s Embassy in the world-Megjashi (2009), Perception of Children’s 

Rights, Discrimination and Children’s Exposure to Violence) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(11 June 2010, CRC/C/MKD/CO/2 Advance Unedited Version, Concluding observations on second 

report, paras. 38, 39, 40 and 41) 

“While welcoming the strengthening of anti-torture provisions through amendments of the Criminal 

Code and the amending of the Law on the Ombudsman in 2009 to bring the institution in line with the 

Optional Protocol to the Convention Against Torture, the Committee is deeply concerned about 
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allegations of solitary confinement, corporal punishment and use of batons in the Educational-

Correctional Institution.  

“The Committee recommends that the State party take immediate measures to remove batons and to 

abolish the use of corporal punishment in the Educational-Correctional Institution. In line with article 

37(c), the State party should review or limit as much possible the use of solitary confinement in the 

Institution. 

“While noting the prohibition of corporal punishment in schools and in the penal system, the 

Committee is concerned that applicable law is not interpreted as prohibiting corporal punishment in the 

home and about the high prevalence of physical punishment and aggression in the family. 

“The Committee recommends that the State party: 

a) prohibit corporal punishment in the home as a matter of urgency; 

b) undertake a review of current legislation with a view to identifying protection gaps and ending the 

use of corporal punishment in all areas, including in schools, in the home, in the penal system, and in 

alternative care settings; 

c) take due account of the Committee’s General Comment No. 8 on the right of the child to protection 

from corporal punishment and other cruel and degrading forms of punishment (CRC/C/GC/8).” 

 

Committee on the Rights of the Child 

(23 February 2000, CRC/C/15/Add.118, Concluding observations on initial report, paras. 23 and 24) 

“Recognising the State party’s efforts to end corporal punishment practices in schools, the Committee 

is nevertheless concerned that such practices have not been entirely ended in schools and also continue 

outside of the school context. 

“The Committee urges the State party to continue its efforts to end corporal punishment practices in 

schools, to monitor and record the use of corporal punishment against children in all contexts, and to 

make every effort to prevent the practice of corporal punishment including through its prohibition by 

law. The Committee further encourages the State party to undertake campaigns to raise the awareness 

of parents, in particular, of the harmful effects of corporal punishment.” 

 

Committee Against Torture 

(21 May 2008, CAT/C/MKD/CO/5, Concluding observations on second report, para. 21) 
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“The Committee notes that corporal punishment of children is not explicitly prohibited in all settings 

and it is a common and accepted means of childrearing. 

The State party, taking also into account the recommendation in the United Nations Secretary 

General’s Study on Violence Against Children, should adopt and implement legislation prohibiting 

corporal punishment in all settings, supported by the necessary awareness-raising and public education 

measures.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“The Committee recalls that under Article 17 states' domestic law must prohibit and penalise all forms 

of violence against children, that is acts or behaviour likely to affect the physical integrity, dignity, 

development or psychological well being of children. The relevant provisions prohibiting corporal 

punishment must be sufficiently clear, binding and precise, so as to preclude the courts from refusing 

to apply them to violence against children. There will be no sufficient prohibition of corporal 

punishment in law unless a state can demonstrate that legislation is interpreted as prohibiting corporal 

punishment and effectively applied as such. 

“The Committee notes from another source that corporal punishment is lawful in the home. Provisions 

against violence and abuse in the Law on Protection of Children (2000), the Criminal Code (2004), the 

Family Law (2004) and the Constitution (1991) are not interpreted as prohibiting all corporal 

punishment in childrearing. Corporal punishment is prohibited in schools in the Law on Elementary 

Education (1995) and Articles 64 and 128 of the Law on Secondary Education (1995). There is no 

explicit prohibition of corporal punishment in alternative care settings. 

“The Committee considers that the situation is not in conformity with the Charter as corporal 

punishment is not explicitly prohibited in the home and in institutions. 

“The Committee concludes that the situation in ‘the former Yugoslav Republic of Macedonia’ is not in 

conformity with Article 17 of the Charter of 1961 on the ground that corporal punishment is not 

explicitly prohibited in the home and in institutions.” 

 

Universal Periodic Review 

The Former Yugoslav Republic of Macedonia was examined in the first cycle of the Universal 

Periodic Review in 2009 (session 5). The following recommendations were made (5 June 2009, 

A/HRC/12/15, Report of the working group, para. 77(23)): 
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“Adopt and implement legislation prohibiting corporal punishment under all circumstances and 

accompany this with a public awareness-raising campaign (Austria); adopt appropriate 

measures, consistent with international standards, to avoid corporal punishment of children in 

all areas and to carry out education and awareness-raising campaigns in schools and in society 

at large (Argentina)” 

The Government accepted the recommendations (5 June 2009, A/HRC/12/15, Report of the working 

group, paras. 34 and 77(23); 25 February 2010, A/HRC/12/50, Report of the Human Rights Council on 

its twelfth session, para. 595). In its Mid-term report, dated February 2012, the Government confirmed 

its acceptance of the recommendations and drew attention to the Law Amending the Law on Protection 

of Children 2009. 
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TURKEY 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. In 2002, the Civil Code was amended to remove parents’ 

“right of correction”, but the Criminal Code 2004 recognises the concept of “disciplinary power” 

(article 232). Provisions against violence and abuse in the Criminal Code, the Law on Protection of the 

Family and the Law on Child Protection 2005 are not interpreted as prohibiting all corporal 

punishment in childrearing.  

Turkey is signed up to the Council of Europe campaign against corporal punishment of children. There 

appear to have been no moves towards law reform to achieve prohibition, but as at 2009 the Ministry 

of Justice, UNICEF and others had conducted a study of national legislation and recommendations 

were being drafted to ensure harmonisation with the Convention on the Rights of the Child.  

 

Schools 

Corporal punishment has been considered unlawful in schools since 1923, but there is no explicit 

prohibition and there has been some controversy as to its legal status. Law No. 1702 punishes ill-

treatment and beating of students (articles 20 and 22), and the Law on Promotion, Appreciation and 

Punishment for Primary School Teachers No. 4357 (article 7), the Law on Promotion and Punishment 

for Secondary School Teachers (articles 20-22 and 27) and the State Personnel Law No. 657 provide 

for punitive measures against teachers who use physical or psychological violence against children. 

However, in April 2008, an investigation by the Education Ministry into the use of corporal 

punishment by a school principal reportedly concluded that corporal punishment has an educational 

value (“Officials sanction ‘harsh discipline’ on students”, Turkish Daily News, 21 April 2008). The 

investigator reportedly cited an Administrative Supreme Court ruling in 1978 which supported 

corporal punishment by teachers, but not a 2005 ruling against it (ibid.). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in the Criminal Code 2004 or the Criminal Procedure Code 2004. 

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions. The Law 

on Enforcement of Punishment and Security Policies 2004 provides for the rights of children in 

detention (no further information).  
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Alternative care 

There is no explicit prohibition of corporal punishment in alternative care settings.  

 

Prevalence research 

A 2010 study examined the prevalence of various types of family violence in the childhoods of 988 

college students through anonymous questionnaires. The types of violence included being kicked, 

punched, thrown, bruised, burned, or caused to bleed, lose teeth, or have broken bones: 53.3% had 

experienced some of these types of violence in childhood (64% males and 41.6% females). The most 

common perpetrators were mothers and fathers, but siblings and other relatives also inflicted some 

violence. One in five (22.6%) of the victims of violence said the perpetrator had behaved violently to 

establish discipline, 15.9% said the perpetrator wanted to teach them a lesson and 16.1% said the 

perpetrator wanted to instil respect; 60.7% stated that the perpetrator was unable to control him or 

herself and 8.7% that the perpetrator was violent in order to release their anger; 35.4% reported feeling 

humiliated by the violence, 26.3% accepted it, and 10.4% felt hate for the perpetrator. (Turla, A. et al 

(2010), “Prevalence of Childhood Physical Abuse in a Representative Sample of College Students in 

Samsun, Turkey”, Journal of Interpersonal Violence, 25(7), 1298–1308) 

A report on psychiatric facilities, orphanages and rehabilitation centres in Turkey found that in 

psychiatric institutions children as young as nine were subjected to electroconvulsive or “shock” 

treatment (ECT), including as a punishment, without the use of muscle relaxants or anaesthesia. In 

rehabilitation centres and orphanages, children were restrained, sometimes permanently, by being tied 

by their arms and legs or having plastic bottles taped over their hands. The report documents an 

incident of corporal punishment where a child was locked up, thrown across a room, tied up and hit. 

(Ahern, L. et al (2005), Behind Closed Doors: Human Rights Abuses in the Psychiatric Facilities, 

Orphanages and Rehabilitation Centers of Turkey, Mental Disability Rights International ) 

According to statistics from UNICEF relating to the period 2001-2007, of girls and women aged 15-

49, 39% think that a husband is justified in hitting or beating his wife under certain circumstances. 

(UNICEF (2009), Progress for Children: A report card on child protection, NY: UNICEF) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 
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(20 July 2012, CRC/C/TUR/CO/2-3, Concluding observations on second/third report, paras. 6, 7, 44, 

45, 58 and 59) 

“The Committee welcomes efforts by the State party to implement the Committee’s concluding 

observations of 2001 on the State party’s initial report (CRC/C/15/Add.152). Nevertheless, the 

Committee notes with regret that several of these concluding observations have not been significantly 

addressed….  

“The Committee urges the State party to take all necessary measures to address the recommendations 

in the concluding observations on the initial report that have not yet been implemented fully or 

sufficiently, including those on such issues … corporal punishment…. 

“The Committee takes note of the amendment to the Civil Code (2002) to remove parents’ ‘right to 

correction of their children,’ as well as the amendments to the State party’s criminal legislation to 

prohibit corporal punishment as a sentence for a crime and as a disciplinary measure in penal 

institutions. The Committee however remains concerned that corporal punishment is still not explicitly 

prohibited in the home and in alternative care settings. The Committee is concerned at reports that 

corporal punishment is considered acceptable in homes and has, in some cases, been used in 

psychiatric facilities and rehabilitation centres. The Committee notes that while corporal punishment is 

prohibited in schools, reports indicate prevalence of the practice in addition to a continued perception 

among adults of its educational value, which raises grave concerns over the interpretation and 

implementation of the ban on corporal punishment in schools.  

“The Committee reiterates its concerns, as expressed in previous concluding observations 

(CRC/C/THA/CO/2, paras. 40 and 41) and in line with its general comments No. 13 (2011) on the 

right of the child to freedom from all forms of violence and No. 8 (2006) on the right of the child to 

protection from corporal punishment and other cruel or degrading forms of punishment, with respect to 

measures to combat all forms of violence against children, and recommends that the State party:  

a) eliminate the practice of corporal punishment, including by explicitly prohibiting corporal 

punishment in the home and in alternative care settings;  

b) monitor the implementation of the prohibition of corporal punishment in schools, including by 

investigating and taking appropriate action against perpetrators;  

c) develop measures to raise awareness on the harmful effects of corporal punishment and promote 

alternative forms of discipline in families. 

“The Committee welcomes the improvements in the education system since the State party’s previous 

report…. However, the Committee is concerned about: … 

d) widespread prevalence of violence in schools, ranging from verbal to physical violence…. 
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“The Committee recommends that the State party: … 

d) strengthen its programmes on violence in schools, including strict adherence to the prohibition of 

corporal punishment and fostering a spirit of non-violence among children….” 

 

Committee on the Rights of the Child 

(9 July 2001, CRC/C/15/Add.152, Concluding observations on initial report, paras. 47 and 48) 

“The Committee expresses its deep concern that physical punishment in the home is culturally and 

legally accepted and that only ‘excessive punishment’ resulting in physical injury is prohibited by the 

Penal Code. It also notes with concern that, although prohibited, corporal punishment is used in 

schools and other institutions. 

“In the light of articles 3, 19 and 28(2) of the Convention, the Committee encourages the State party to 

develop measures to raise awareness on the harmful effects of corporal punishment and promote 

alternative forms of discipline in families, to be administered in a manner consistent with the child’s 

dignity and in conformity with the Convention. It also recommends that the ban on corporal 

punishments in school and other institutions be enforced effectively.” 

 

Committee Against Torture 

(20 January 2011, CAT/C/TUR/CO/3, Concluding observations on third report, para. 22) 

“The Committee, while noting the amendment to the Civil Code in 2002 which removed parents’ right 

of correction, is concerned at the lack of an explicit prohibition of corporal punishment in the home 

and in alternative settings in the domestic legislation, and reports that corporal punishment is widely 

used by parents and is still considered to have educational value in schools (art. 16). 

The Committee should clarify beyond doubt the legal status of corporal punishment in schools and 

penal institutions and, as a matter of priority, prohibit it in the home, alternative settings and, if 

appropriate, schools and penal institutions.” 

 

Committee on Economic, Social and Cultural Rights 

(12 July 2011, E/C.12/TUR/CO/1/, Concluding observations on initial report, para. 24) 

“The Committee is concerned that corporal punishment is not explicitly prohibited in the home and is 

practiced in schools (arts. 10 and 13). 
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The Committee urges the State party to adopt specific legislation prohibiting all forms of corporal 

punishment in the home. It further calls on the State party to raise public awareness against corporal 

punishment at home or in schools. In this respect, the Committee draws the attention of the State party 

to its recommendation on discipline in schools as contained in its general comment No. 13 (1999) on 

the right to education.” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation was not in 

conformity with the Charter as corporal punishment in the home was not prohibited. It notes from the 

report of the Governmental Committee to the Committee of Ministers (TS-G (2005) 24, §223) that the 

Criminal Code was replaced by a new Criminal Code, which entered into force on 1 June, 2005. Under 

Article 232, paragraph 1 of the new Code, under the heading “unfair treatment”, it is stipulated that 

any person mistreating any of the persons living in the same dwelling with him/her, shall be sentenced 

to a term of imprisonment ranging from two months to one year. This article also covers the children 

in the home. In its Article 232, paragraph 2, the new Criminal Code stipulates that a person who 

misuses his/her power of discipline on a person who is under his/her authority or who has been held 

responsible for the purpose of his/her raising, protecting or teaching him/her a profession or an art, 

shall be held liable for a term of imprisonment up to one year. According to the report of the 

Governmental Committee, this regulation shows the limits of his/her disciplinary authority and is of   

the nature of prohibiting corporal punishment in the home. 

“The Committee however notes from another source that corporal punishment is lawful in the home. In 

2002, the Civil Code was amended to remove parents’ ‘right of correction’, but the new Criminal Code 

recognizes the concept of ‘disciplinary power’ (Article 232). Provisions against violence and abuse in 

the Criminal Code, the Protection of the Family Act and the Child Protection Act (2005) are not 

interpreted as prohibiting all corporal punishment in childrearing. 

“The Committee considers that the new Criminal Code does not explicitly prohibit all forms of 

corporal punishment of children in the home. Therefore, it holds that the situation which it has 

previously found not to be in conformity on this point has not changed. 

“According to the above-mentioned source, corporal punishment has been considered unlawful in 

schools since 1923, but there is no explicit prohibition and there has been some controversy as to its 

legal status. Act No. 1702 punishes ill-treatment and beating (articles 20 and 22). According to the 

representative of the Turkish Government (TS-G (2005) 24, §224), this Law is indeed the exact law 

which prohibits the corporal punishment of children in schools. According to the same source, 
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Promotion, Appreciation and Punishment for Primary School Teachers Act No. 4357 (Section 7), the 

Promotion and Punishment for Secondary School Teachers Act (Sections 20-22 and 27) and State 

Personnel Act No. 657 provide for punitive measures against teachers who use physical or 

psychological violence against children. However, in April 2008, an investigation by the Education 

Ministry into the use of corporal punishment by a school principal reportedly concluded that corporal 

punishment has an educational value. The investigator reportedly cited an Administrative Supreme 

Court ruling from 1978 which supported corporal punishment by teachers, but not a 2005 ruling 

against it. The Committee asks the Government to provide explanation and in the meantime it reserves 

its position on this point. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states’ domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

… 

“The Committee concludes that the situation in Turkey is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- there is no explicit prohibition of corporal punishment in the home….” 

 

European Committee of Social Rights 

(March 2005, Conclusions XVII-2) 

“The Committee notes that according to Article 6 of Law 4357 (13) and Articles 20 and 22 of Law 

1702 (14), a teacher who commits a harmful act against a pupil may be sanctioned by inter alia the 

non payment of his/her salary and pursuant to Article 27 of the latter law, a teacher who commits 

sexual harassment against a pupil is sanctioned by dismissal. From another source the Committee 

notes that corporal punishment is used in schools and other institutions. Since the report is unclear on 

which legislation actually prohibits all forms of corporal punishment in schools and in institutions, the 

Committee asks that the next report contain this information. It asks also what measures have been 

taken to effectively enforce a ban on corporal punishment in schools and institutions. This situation is 

not in conformity with Article 17 of the Charter. 

… 
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“The Committee concludes that the situation in Turkey is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

 

European Committee of Social Rights 

(1 June 2001, Addendum to Conclusions XV-2, pages 271-274) 

“The Turkish Penal and Civil Codes have provisions for the protection of children from physical and 

mental abuse, exploitation and other similar treatment by their parents. The Committee wishes to 

receive further information on these, especially national case law. In particular the Committee wishes 

to know whether legislation prohibits all forms of corporal punishment of children in the home, in 

institutions, in schools and elsewhere….” 

 

Universal Periodic Review 

Turkey was examined in the first cycle of the Universal Periodic Review in 2010 (session 8). The 

following recommendation was made and was accepted by the Government (17 June 2010, 

A/HRC/15/13, Report of the working group, para. 101(4)): 

“Take legislative and practical measures at preventing and combating violence against women 

and children, including prohibition of corporal punishment (Armenia)”  
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UKRAINE 

Legality of corporal punishment 

Home 

Corporal punishment is prohibited in the home. Article 150(7) of the Family Code 2003 (in force 

2004) explicitly prohibits all corporal punishment of children by parents: “Physical punishment of the 

child by the parents, as well as other inhuman or degrading treatment or punishment are prohibited.” 

The Law on Protection of Childhood 2001 states in article 10 (“The right to protection from all forms 

of violence”) (unofficial translation): “… Every child is guaranteed the right to liberty, personal 

security and dignity. Discipline and order in the family, education and other children’s facilities should 

be provided on the principles based on mutual respect, justice and without humiliation of the honour 

and dignity of the child….” 

 

Schools 

Corporal punishment is unlawful in schools. Article 51(1) of the Law on Education 1991 states that 

students and other learners have the right “to the protection from any form of exploitation, physical 

and psychological violence, actions of pedagogical and other employees who violate the rights or 

humiliate their honour and dignity”. Article 10 of the Law on Protection of Childhood 2001 also 

applies (see under “Home”). 

 

Penal system 

Corporal punishment is unlawful as a sentence for crime under the Criminal Code 2001, the Code of 

Criminal Procedure 1960 and the Constitution 1996 (amended 2004). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions under the 

Constitution 1996 (articles 28 and 52) and the Law on Protection of Childhood 2001 (article 10) 

though it appears there is no explicit prohibition. 

 

Alternative care 

Corporal punishment is unlawful in alternative care settings under article 150(7) of the Family Code 

2003 and article 10 of the Law on Protection of Children 2001 (see under “Home”). 
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Prevalence research 

According to statistics from UNICEF on violence in the family, 70% of children aged 2-14 

experienced physical punishment and/or psychological aggression in 2005-2006: 32% experienced 

physical punishment and psychological aggression, 33% experienced psychological aggression only 

and 5% experienced physical punishment only. In total, 36% of children experienced physical 

punishment, while only 16% of mothers and caregivers believe that physical punishment is necessary 

in childrearing. Of girls and women aged 15-49, 4% think that a husband is justified in hitting or 

beating his wife under certain circumstances; 11% of boys and men aged 15-49 believe this. (UNICEF 

(2009), Progress for Children: A report card on child protection, NY: UNICEF) 

Over a third (35%) of respondents to a 2009 survey of 1,501 parents aged over 25 said they believed 

corporal punishment should never be used, 51% said corporal punishment “should not be used in 

general but in certain situations it is justified” and 12% said corporal punishment “could be used”. One 

in two respondents (54%) believed that corporal punishment was experienced by more than 50% of 

children in Ukraine. (Child Well Being Fund Ukraine (2009), Public opinion monitoring in Ukraine: 

July 2009. Part of  the Childhood Without Abuse project, which includes studies carried out in 

Bulgaria, Lithuania, Latvia, Macedonia, Moldova, Poland, and Ukraine in 2005 and 2009) 

In a 2009 survey of 213 teachers in primary schools in Kiev, 74% said they believed that corporal 

punishment is humiliating for the child and that it means that “the parents are not good at rearing 

children”; 76% felt that the use of “spanking” as a punishment would justify intervention by a third 

party. (Child Well Being Fund Ukraine & Nobody’s Children Foundation (2009), Kiev teachers’ 

attitudes toward child abuse. Part of the Childhood Without Abuse project, which includes studies 

carried out in Bulgaria, Lithuania, Latvia, Macedonia, Moldova, Poland, and Ukraine in 2005 and 

2009) 

 

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(21 April 2011, CRC/C/UKR/CO/3-4, Concluding observations on third/fourth report, paras. 41 and 

42) 

“The Committee is deeply concerned about the significant number of allegations of physical ill-

treatment of detainees, including children, notably during initial questioning in district police stations. 

In particular, the Committee is gravely concerned at alleged cases of torture and ill-treatment of 

juveniles by Militsia officers to extract confessions and of migrant children while in the custody of the 

Ukraine State Border Guard Services. The Committee is further concerned at reports of widespread 
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use of corporal punishment in the home, despite its prohibition in the home, in schools, the penal 

system and alternative care settings. In this context, the low level of awareness and understanding 

among children and among the public about children’s rights and about the prohibition of such acts is 

of serious concern to the Committee. 

“The Committee urges the State party to take all necessary measures to prevent and eliminate torture 

and all forms of ill-treatment of children, and, in particular: … 

e) to end all forms of corporal punishment in the home and other settings by ensuring effective 

implementation of the existing legislative prohibition, including through awareness-raising campaigns 

and public education promoting positive and non-violent child-rearing.” 

 

Committee on the Rights of the Child 

(9 October 2002, CRC/C/15/Add.191, Concluding observations on second report, paras. 41 and 42) 

“The Committee welcomes the new Protection of Domestic Violence Act 2001, but remains concerned 

that it has not yet been implemented. 

“The Committee recommends that the State party: 

a) conduct a study to assess the nature and extent of ill-treatment, abuse and neglect of children in the 

home, and design policies and programmes to address them; 

b) establish effective procedures and mechanisms to receive, monitor, and investigate complaints, 

including intervening where necessary, and investigate and prosecute instances of ill-treatment and all 

forms of domestic violence, including corporal punishment, ensuring that the abused child is not 

victimized in legal proceedings and that his/her privacy is protected…. 

d) take into consideration the recommendations of the Committee adopted at its days of general 

discussion on violence against children (CRC/C/100, para.688 and CRC/C/111, paras.701-745). 

e) carry out public education campaigns about the negative consequences of ill-treatment of children 

and promote positive, non-violent forms of discipline as an alternative to corporal punishment.” 

 

Committee on the Rights of the Child 

(27 November 1995, CRC/C/15/Add.42, Concluding observations on initial report, paras. 14 and 29) 

“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and 

combat ill-treatment of children in schools or in institutions where children may be placed. The 

Committee is also preoccupied by the existence on a large scale of child abuse and violence within the 



 232 

family and the insufficient protection afforded by the existing legislation and services in that regard. 

The problem of sexual exploitation of children also requires special attention.... 

“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or 

degrading treatment or punishment, as well as a ban on corporal punishment in the family, be reflected 

in the national legislation. The Committee also suggests the development of procedures and 

mechanisms to monitor complaints of maltreatment and cruelty within or outside the family….” 

 

European Committee of Social Rights 

(January 2012, Conclusions 2011) 

“According to the report, legislation prohibits violence against children and corporal punishment. 

Article 52 of the Constitution states that ‘any violence against a child or his or her exploitation shall be 

prosecuted by law’. According to Article 28 of the Constitution no person shall be subjected to torture, 

cruel behaviour or behaviour humiliating dignity, or punishment. 

“Corporal punishment is prohibited in the home under the Law on Prevention of Domestic Violence of 

2001. The Law on Protection of Childhood of 2001 prohibits all sorts of violence (physical and 

psychological) and exploitation of children including that inflicted by parents. Article 150 of the 

Family Code 2003 in force as of 2004 prohibits all corporal punishment of children by parents. 

“The Committee notes from another source that corporal punishment is also unlawful in schools. 

Article 51(1) of the Law on Education (1991) states that students and other learners have the right ‘to 

the protection from any form of exploitation, physical and psychological violence, actions of 

pedagogical and other employees who violate the rights or humiliate their honour and dignity’. Article 

126(1) of the Criminal Code specifically penalises domestic violence against children: this provision 

does not include psychological violence. 

According to the same source, in practice corporal punishment continues to be used. The Committee 

notes from UNICEF statistics that 70% of children aged 2-14 experienced physical punishment and/or 

psychological aggression in 2005-2006. The Committee asks for updated information on the scale of 

the problem and what measures have been taken to eliminate corporal punishment in practice. 

… 

“Pending receipt of the information requested [concerning prison sentences and young offenders], the 

Committee defers its conclusion.” 
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Universal Periodic Review 

Ukraine was examined in the first cycle of the Universal Periodic Review in 2008 (session 2). No 

recommendations were made concerning corporal punishment of children.  

Examination in the second cycle took place in 2012 (session 14). No recommendations were made 

concerning corporal punishment of children. 
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UNITED KINGDOM 

Legality of corporal punishment 

Home 

Corporal punishment is lawful in the home. In England and Wales, section 58 of the Children Act 

2004 provides for “reasonable punishment” of children. In Northern Ireland, article 2 of the Law 

Reform (Miscellaneous Provisions) (Northern Ireland) Order 2006 provides for “reasonable 

punishment”. In Scotland, “justifiable assault” of children is lawful under section 51 of the Criminal 

Justice (Scotland) Act 2003, defining blows to the head, shaking and use of implements as 

unjustifiable.  

In rejecting the recommendations of the Universal Periodic Review in 2008, the Government stated 

that it sees no need for law reform since it believes the current law is working well, parents should be 

allowed to discipline children and surveys show that the use of corporal punishment in childrearing has 

declined (23 May 2008, A/HRC/8/25, Report of the working group, para. 25). Following its second 

Universal Periodic Review In 2012, the Government again rejected recommendations to prohibit 

corporal punishment, defending its legality in the home and stating that it did not consider that this 

constituted a breach of the UN Convention on the Rights of the Child (25 August 2008, 

A/HRC/21/9/Add.1, Report of the working group: Addendum, annex). 

Successive Governments in Wales have since 2002 committed to removing the “reasonable 

punishment” defence and prohibiting all corporal punishment but initially lacked the power to do so. 

However, following an extension of devolution, the National Assembly of Wales has the power to 

remove the defence and in October 2011 voted to encourage the Government to introduce the 

necessary legislation. A Social Services and Well-Being Bill is before the Assembly and prohibition is 

being debated (2013). 

The Scottish Parliament has the power to remove the provision for “justifiable assault”. A Children 

and Young People (Scotland) Bill is under discussion (2013) but it does not prohibit all corporal 

punishment. 

 

Schools 

Corporal punishment was prohibited in all state-supported education in 1986. The prohibition was 

extended to cover private schools in England and Wales in 1998, in Scotland in 2000, and in Northern 

Ireland in 2003. 
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Penal system 

Corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal 

punishment in criminal law. 

Corporal punishment is regarded as unlawful as a disciplinary measure in penal institutions, but there 

is no explicit prohibition. In secure training centres (privately-run centres for young offenders), the 

Secure Training Centre Rules 1998 (as amended in 2007) allow for the use of force (in the name of 

physical restraint) in maintaining order and discipline, including the infliction of physical pain (nose, 

rib and thumb “distractions”). The Rules were declared unlawful by the Court of Appeal in July 2008 

but they have yet to be repealed. 

 

Alternative care 

Corporal punishment is prohibited by regulation in residential care institutions throughout the UK 

(Children’s Homes Regulation Act 2001; Residential Establishments Child Care (Scotland) 

Regulations 1996). Residential care workers have been prohibited from smacking since 1991 

(Children’s Homes Regulations 1991, SI 1991/1506, regulation 8). It is prohibited in foster care 

arranged by local authorities or voluntary organisations but is lawful in private foster care. In day care 

institutions and childminding, it is prohibited by regulations issued in 2002 for Wales and Scotland and 

in 2003 for England (Day Care and Child Minding (National Standards) (England) Regulations 2003, 

SI 2003/1996). Guidance states that physical punishment should not be used in day care institutions 

and childminding in Northern Ireland, but there is no explicit prohibition in law. 

 

Prevalence research 

A study involving focus groups and face to face interviews with 104 13-22 year olds with experience 

of youth custody in Austria, Cyprus, England, the Netherlands and Romania found that young people 

in England expressed the view that physical restraint in custody can be used as a punishment. 

(Children’s Rights Alliance for England (2013), Speaking Freely: Children and Young People in 

Europe Talk about Ending Violence Against Children in Custody – Research Report, London: CRAE) 

A 2012 poll of 2,011 adults in Britain found that 30% would support and 63% oppose “banning 

parents from smacking their children”. Of those who said they had never been “smacked” as children, 

52% supported a ban and 35% opposed one. Fifty-four per cent of respondents said they agreed with 

the existing “ban on smacking” in state and private schools, with 39% disagreeing. (Reported in Angus 

Reid Public Opinion, 13 February 2012) 
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Research carried out by the National Society for the Prevention of Cruelty to Children (NSPCC) in 

2009 and published in 2011 involved 2,160 interviews with parents of children aged under 11, 2,275 

interviews with 11-17 year olds and their parents and 1,761 interviews with 18-24 year olds on their 

childhood experiences. More than two in five (41.6%) of the parents/guardians said they had 

physically punished or “smacked” their child in the past year: 39.4% of the parents/ guardians of under 

11s and 45.9% of the parents/guardians of 11–17s. The report compares the responses of the 18-24 

year olds with those in a similar study which examined the experiences of 18-24 year olds in 1998. In 

2009, 41% of 18-24 year olds said they had been smacked on the bottom with a bare hand by an adult 

at home, school or elsewhere during their childhood, compared with 53.1% in 1998. Forty-three per 

cent had been smacked on the leg, arm or hand (61% in 1998), and 13.4% had been slapped on the 

face, head or ears (21.3% in 1998). (Radford, L. et al (2011), Child abuse and neglect in the UK today, 

NSPCC) 

A 2011 report on madrassas (supplementary schools for Muslim children that operate outside the 

mainstream education system) found that children experienced corporal punishment, including being 

“smacked”, hit with a belt and threatened with a stick in some madrassas. The report recommended 

prohibition of corporal punishment in supplementary schools, including madrassas. (Cherti, M. & 

Bradley, L. (2011), Inside Madrassas: Understanding and Engaging with British-Muslim Faith 

Supplementary Schools, London: Institute for Public Policy  

A survey of 55 health care workers working primarily with children (including paediatricians, clinical 

psychologists, psychiatrists, school nurses and health visitors) in Scotland found that 47% of them 

incorrectly believed that the law protected children from assault to a greater extent than adults, 40% 

correctly stated that this was not the case and 13% did not know. (Rae, H. et al (2010), “Health Care 

Workers’ Knowledge of Current Child Protection Legislation and Child Discipline Practices”, Child 

Abuse Review, 19, 259-272) 

In a survey of 1,000 parents of children aged 0-10 in Northern Ireland, 47% said they had physically 

punished their children at some point and 45% had done so in the last year. On average, those who had 

used physical punishment during the last year had done so 8 times. The most common form of physical 

punishment used was a smack on the bottom with a bare hand, used by 33% of parents, on average 5.3 

times in the past year. A quarter of parents (26%) had slapped their child on the hand, arm or leg, on 

average 5.6 times in the past year; 2.2% had hit their child on the bottom with a belt, a hairbrush, a 

stick or some other hard object, on average 4.5 times in the past year. Children aged 3-6 were more 

likely to have been physically punished in the past year (53%) than children aged 7-10 (43%) or 0-2 

(33%). Two thirds of parents thought that physical punishment never or infrequently led to the child 

having increased respect for parents, and 60% that it never or infrequently led to the child learning 

acceptable behaviour. Forty per cent thought that physical punishment always or frequently made the 
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child more aggressive, 36% that it always or frequently led to long-term emotional upset for the child, 

and 60% that it always or frequently made the parent feel regret or guilt. (Bunting, L. et al (2008), The 

“smacking debate” in Northern Ireland: messages from research, Barnardo’s Northern Ireland, 

NICCY and NSPCC Northern Ireland) 

Of nearly 14,000 mothers interviewed as part of the third survey of the Millennium Cohort Study, 

which tracks the development of more than 15,000 UK children, 45% said that they never smacked 

their five year old child. Half of the mothers in Wales (49%) said they never smacked their child, 

compared with 35% in Northern Ireland, 45% in England and 43% in Scotland. (Hansen, K. & Joshi, 

H. (2008), Millennium Cohort Study: Third Survey: A User’s Guide to Initial Findings, London: 

Institute of Education) 

In 2008, a report for the Growing up in Scotland (GUS) study focussed on parenting styles. Interviews 

were carried out with over 4,500 parents of children aged on average 22.5 months and 2,500 parents of 

children aged on average 46.5 months. A third of the parents of 3 year olds (34%) and 16% of the 

parents of younger children reported that they had smacked their children. Less than one in five of the 

parents of 3 year olds said they believed that smacking was useful, and fewer still of the parents of 

younger children. (Bradshaw, P. et al. (2008), Growing up in Scotland: Sweep 2 Overview Report, 

Edinburgh: The Scottish Government) 

A poll for the organisation Parenting Across Scotland revealed that 5% of the 1,000 parents surveyed 

had smacked their child “fairly often” or “sometimes” in the previous year, 15% had smacked their 

child one or twice during that time, and around 20% had threatened to smack their child. Only 1% said 

they believe that smacking is an effective way of changing a child’s behaviour, and 3% that 

threatening to smack is effective. A majority of parents (71%) had shouted or yelled at their child, 

though only 7% considered this to be effective. (Ipsos MORI (2008), What Scottish Parents Tell Us, 

Edinburgh: Parenting Across Scotland) 

As part of its 2007 review into Section 58 of the Children Act 2004, the Department of Children, 

Schools and Families commissioned studies into the views of parents and children in England and 

Wales on “smacking”. The parental survey involved 1,822 parents, of whom 1,204 had children aged 

under 18 and 618 had children aged 18 and over. Of the parents with children under 18, 29% said they 

had smacked their child at some point in the past year, 8% in the past month and 5% in the past week; 

38% said they had never smacked their child. Children aged 2-5 were most likely to have been 

smacked in the past year, with 37% of parents of this age group saying they had done this, compared 

with 32% of parents of 6-10 year olds, 18% of parents of 11-15 year olds, 10% of parents of 16-17 

year olds, and 9% of parents of 0-1 year olds (IPSOS Mori (2007), A study into the views of parents on 

the physical punishment of children for the Department for Children, Schools and Families, 

Department for Children, Schools and Families). The study into children’s views involved 64 children 
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aged 4-16 in group and pair discussions. The majority of the children had been smacked at some point 

in their lives, mostly but not exclusively when they were under 10. Boys and girls from all social 

classes were smacked. (Sherbert Research (2007), A Study into Children’s Views on Physical 

Discipline and Punishment, Department for Children, School and Families & Central Office of 

Information) 

In April 2007, the NSPCC published the results of a survey of 1,000 adults in which 77% believed 

smacking is becoming less acceptable. The survey was part of the NSPCC’s campaign to stop children 

being smacked in shops. It revealed that a child being smacked in public had been witnessed by 41% 

of respondents within the previous six months. The majority of adults (86%) would be happy to shop 

in a smack-free shop, while 40% would actively prefer to shop where smacking was prohibited; almost 

all (93%) said they would like shops to take action to help parents losing their tempers with their 

children. When asked how they felt on seeing a child being smacked, 65% of respondents said they felt 

concerned for the child; 51% felt upset; 51% said they would like to stop the child being smacked, 

with 42% of those wanting to comfort the child and 47% wanting to help the parent. (Reported by the 

NSPCC, 10 April 2007) 

Statistics published by the Ministry of Justice show that 8,419 incidents of restraint on 10-17 year olds 

in custody took place in England and Wales during 2011-2012 – a 17% rise from the previous year 

(Reported by The Howard League for Penal Reform, 31 January 2013). Between November 2005 and 

October 2006, there were a total of 3,036 incidents of restraint in the four secure training centres 

(STCs); 41% of these (1,245 incidents) were perpetrated on girls who represent 34% of the STC 

population. (Reply to Parliamentary question, reported in The Howard League for Penal Reform 

(2007), Briefing for House of Lords Debate on the use of restraint in secure training centres) 

In a 2004 poll of 2,004 adults in England and Wales, 56% agreed that “it is wrong for someone to hit a 

child in their family”, compared with 31% who disagreed. Over half of the respondents (57%) thought 

that children and adults should have the same protection in law from being hit while nearly a third 

(29%) thought children should have more protection; only 7% thought that adults should have greater 

protection from assault. Nearly three quarters (71%) said they would support changing the law to give 

children the same protection from being hit as adult family members. (MORI (2004), Attitudes to 

hitting family members: Research study conducted for the Children Are Unbeatable! Alliance) 

Sixty-one per cent of 1,629 parents who took part in a survey on interactions between parents and 

children in Northern Ireland said they never spanked their child. Younger children were more likely to 

be physically punished than older children, and boys were more likely to be physically punished than 

girls. (Devine, P. & Lloyd, K. (2005), Research Update: Bringing up baby, Queen’s University 

&University of Ulster: ARK NI Social and Political Archive) 
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Recommendations by human rights treaty bodies 

Committee on the Rights of the Child 

(20 October 2008, CRC/C/GBR/CO/4, Concluding observations on third/fourth report, paras. 6, 7, 38, 

39, 40, 41 and 42) 

“The Committee, while welcoming the State party’s efforts to implement the concluding observations 

on previous State party’s reports, notes with regret that some of the recommendations contained 

therein have not been fully implemented, in particular: 

a) with respect to the concluding observations on the second periodic report of the United Kingdom 

(CRC/C/15/Add.188), those recommendations related, inter alia, to ... corporal punishment (paras. 35-

38)... 

c) with respect to the initial report of the United Kingdom – Isle of Man (CRC/C/15/Add.134) those 

regarding, inter alia, corporal punishment (paras. 26-27).... 

“The Committee urges the State party to take all necessary measures to address those 

recommendations from the concluding observations of the previous reports that have not yet – or not 

sufficiently – been implemented as well as those contained in the present concluding observations. In 

this context, the Committee draws the attention of the State party to its general comment No. 5 (2003) 

on general measures of implementation of the Convention on the Rights of the Child. 

“The Committee notes that the State party has reviewed the use of physical restraint and solitary 

confinement to ensure that these measures are not used unless absolutely necessary and as a measure 

of last resort. However, the Committee remains concerned at the fact that, in practice, physical 

restraint on children is still used in places of deprivation of liberty. 

“The Committee urges the State party to ensure that restraint against children is used only as a last 

resort and exclusively to prevent harm to the child or others and that all methods of physical restraint 

for disciplinary purposes be abolished. 

“The Committee, while noting amendments to legislation in England, Wales, Scotland and Northern 

Ireland which restrict the application of the defence of ‘reasonable chastisement’, is concerned that this 

defence has not been removed. The Committee welcomes the commitment of the National Assembly 

in Wales to prohibiting all corporal punishment in the home, but notes that under the terms of 

devolution it is not possible for the Assembly to enact the necessary legislation. The Committee is 

concerned at the failure of State party to explicitly prohibit all corporal punishment in the home and 

emphasizes its view that the existence of any defence in cases of corporal punishment of children does 
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not comply with the principles and provisions of the Convention, since it would suggest that some 

forms of corporal punishment are acceptable. 

“The Committee is further concerned that corporal punishment is lawful in the home, schools and 

alternative care settings in virtually all overseas territories and crown dependencies. 

“The Committee, reiterating its previous recommendations (CRC/C/15/Add.188, para. 35), in the light 

of its general comment No. 8 on ‘the right of the child to protection from corporal punishment and 

other cruel or degrading forms of punishment’, as well as noting similar recommendations made by the 

Human Rights Committee; the Committee on the Elimination of Discrimination Against Women; and 

the Committee on Economic, Social and Cultural Rights, recommends that the State party: 

a) prohibit as a matter of priority all corporal punishment in the family, including through the repeal of 

all legal defences, in England and Wales, Scotland, and Northern Ireland, and in all Overseas 

Territories and Crown Dependencies; 

b) ensure that corporal punishment is explicitly prohibited in schools and all other institutions and 

forms of alternative care throughout the United Kingdom and in the overseas territories and crown 

dependencies; 

c) actively promote positive and non-violent forms of discipline and respect for children’s equal right 

to human dignity and physical integrity, with a view to raising public awareness of children’s right to 

protection from all corporal punishment and to decreasing public acceptance of its use in childrearing; 

d) provide parental education and professional training in positive child-rearing.” 

 

Committee on the Rights of the Child 

(9 October 2002, CRC/C/15/Add.188, Concluding observations on second report, paras. 8, 9, 35, 36, 

37 and 38) 

“While noting the entry into force of the Human Rights Act 1998, which incorporates the rights 

enshrined in the European Convention on Human Rights into domestic law, the Committee is 

concerned that the provisions and principles of the Convention on the Rights of the Child – which are 

much broader than those contained in the European Convention – have not yet been incorporated into 

domestic law, nor is there any formal process to ensure that new legislation fully complies with the 

Convention. The Committee notes that the devolved administrations have introduced some legal 

reforms to ensure compatibility with the Convention such as ensuring that the education system in 

Scotland complies with article 12 and that corporal punishment in the day-care system in Wales is 

prohibited, but remains concerned that the State party does not ensure that its legislation is compatible 

with the Convention throughout its territory. 
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“The Committee encourages the State party to incorporate into domestic law the rights, principles and 

provisions of the Convention in order to ensure that all legislation complies with the Convention and 

that the provisions and principles of the Convention are widely applied in legal and administrative 

proceedings. The State party is also encouraged to provide training in the provisions of the Convention 

and to disseminate the Convention more widely. 

“The Committee welcomes the abolition of corporal punishment in all schools in England, Wales and 

Scotland following its 1995 recommendations (ibid., para. 32) but is concerned that this abolition has 

not yet been extended to cover all private schools in Northern Ireland. It welcomes the adoption by the 

National Assembly for Wales of regulations prohibiting corporal punishment in all forms of day care, 

including childminding, but is very concerned that legislation prohibiting all corporal punishment in 

this context is not yet in place in England, Scotland or Northern Ireland.  

“In light of its previous recommendation (ibid., para. 31), the Committee deeply regrets that the State 

party persists in retaining the defence of ‘reasonable chastisement’ and has taken no significant action 

towards prohibiting all corporal punishment of children in the family.  

“The Committee is of the opinion that the Government’s proposals to limit rather than to remove the 

‘reasonable chastisement’ defence do not comply with the principles and provisions of the Convention 

and the aforementioned recommendations, particularly since they constitute a serious violation of the 

dignity of the child (see similar observations of the of the Committee on Economic, Social and 

Cultural Rights, E/C.12/1/Add.79, para. 36). Moreover, they suggest that some forms of corporal 

punishment are acceptable, thereby undermining educational measures to promote positive and non-

violent discipline. 

“The Committee recommends that the State party: 

a) with urgency adopt legislation throughout the State party to remove the ‘reasonable chastisement’ 

defence and prohibit all corporal punishment in the family and in any other contexts not covered by 

existing legislation; 

b) promote positive, participatory and non-violent forms of discipline and respect for children’s equal 

right to human dignity and physical integrity, involving children and parents and all those who work 

with and for them, and carry out public education programmes on the negative consequences of 

corporal punishment.” 

 

Committee on the Rights of the Child 

(15 February 1995, CRC/C/15/Add.34, Concluding observations on initial report, paras. 16, 31 and 32) 
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“The Committee is disturbed about the reports it has received on the physical and sexual abuse of 

children. In this connection, the Committee is worried about the national legal provisions dealing with 

reasonable chastisement within the family. The imprecise nature of the expression of reasonable 

chastisement as contained in these legal provisions may pave the way for it to be interpreted in a 

subjective and arbitrary manner. Thus, the Committee is concerned that legislative and other measures 

relating to the physical integrity of children do not appear to be compatible with the provisions and 

principles of the Convention, including those of its articles 3, 19 and 37. The Committee is equally 

concerned that privately funded and managed schools are still permitted to administer corporal 

punishment to children in attendance there which does not appear to be compatible with the provisions 

of the Convention, including those of its article 28, paragraph 2.... 

“The Committee is also of the opinion that additional efforts are required to overcome the problem of 

violence in society. The Committee recommends that physical punishment of children in families be 

prohibited in the light of the provisions set out in articles 3 and 19 of the Convention. In connection 

with the child’s right to physical integrity, as recognized by the Convention, namely in its articles 19, 

28, 29 and 37, and in the light of the best interests of the child, the Committee suggests that the State 

party consider the possibility of undertaking additional education campaigns. Such measures would 

help to change societal attitudes towards the use of physical punishment in the family and foster the 

acceptance of the legal prohibition of the physical punishment of children. 

“… Legislative measures are recommended to prohibit the use of corporal punishment in privately 

funded and managed schools.” 

 

Committee on the Elimination of Discrimination Against Women 

(18 July 2008, Part of A/63/38, Concluding observations on fifth/sixth report, paras. 280 and 281) 

“... The Committee also notes with concern that corporal punishment is lawful in the home and 

constitutes a form of violence against children, including the girl child.  

“The Committee urges the State party to accord priority attention to the adoption of comprehensive 

measures to address violence against women in accordance with its general recommendation No. 19 on 

violence against women.... The Committee further recommends that the State party include in its 

legislation the prohibition of corporal punishment of children in the home.” 

 

Committee on Economic, Social and Cultural Rights 

(12 June 2009, E/C.12/GBR/CO/5, Concluding observations on fourth/fifth report, para. 24) 
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“The Committee … also remains concerned that corporal punishment of children in the home is not yet 

prohibited by law. 

The Committee … reiterates its recommendation that physical punishment of children in the home be 

prohibited by law.” 

 

Committee on Economic, Social and Cultural Rights 

(5 June 2002, E/C.12/1/Add.79, Concluding observations on fourth report, para. 36) 

“Given the principle of the dignity of the individual, which provides the foundation for international 

human rights law (see paragraph 41 of the Committee's General Comment No. 13) and in the light of 

article 10.1 and 10.3 of the Covenant, the Committee recommends that the physical punishment of 

children in families be prohibited, in line with the recommendation of the Committee on the Rights of 

the Child (see paragraph 31 of the 1995 concluding observations of that Committee 

(CRC/C/15/Add.34)).” 

 

Committee on Economic, Social and Cultural Rights 

(4 December 1997, CESCR/E/C.12/1/Add.19, Concluding observations on third report, paras. 16 and 

28) 

“The Committee is alarmed by the fact that corporal punishment continues to be practised in schools 

which are privately financed, and at the statement by the delegation that the Government does not 

intend to eliminate this practice. 

“The Committee recommends that the State party take appropriate measures to eliminate corporal 

punishment in those schools in which this practice is still permitted, i.e. privately financed schools.” 

 

Committee Against Torture 

([31 May 2013], CAT/C/GBR/CO/5 Advance Unedited Version, Concluding observations on fifth 

report, para. 29) 

“The Committee takes note of amendments to legislation in England, Wales, Scotland and Northern 

Ireland, which limit the application of the defence of “reasonable punishment” (or “justifiable assault” 

in Scotland), but remains concerned that some forms of corporal punishment are still legally 

permissible in the home for parents and those in loco parentis. In addition, it expresses concern that 

corporal punishment is lawful in the home, schools and alternative care settings in almost all overseas 

territories and crown dependencies. 
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The Committee recommends that the State party prohibits corporal punishment of children in all 

settings in Metropolitan territory, Crown Dependencies and Overseas Territories, repealing all legal 

defences currently in place, and further promote positive non-violent forms of discipline via public 

campaigns as an alternative to corporal punishment.” 

 

Committee Against Torture 

 (17 November 1998, A/54/44, Concluding observations on third report, para. 74) 

“Positive aspects: 

d) the removal of corporal punishment as a penalty in several of the Dependent Territories.” 

 

Committee Against Torture  

(9 July 1996, A/51/44, Concluding observations on second report, para. 65) 

“The Committee recommends that the Government of the United Kingdom take the following 

measures: 

i) reconsidering corporal punishment with a view to determining if it should be abolished in those 

dependencies that still retain it.” 

 

Committee Against Torture  

(26 June 1993, A/48/44, Concluding observations on initial report, para. 283) 

“… The territories appeared to be governed in accordance with the obligations on the Convention and 

the Committee congratulated the Government of the United Kingdom in this respect. The Committee 

was, however, interested in receiving more detail pertaining to cases of corporal punishment in the 

territories retaining it. The nature and incidence of such punishment, together with details of the crime 

and the characteristics of the offender, should be forwarded to the Committee when the information is 

gathered….” 

 

Human Rights Committee 

(30 July 2008, CCPR/C/GBR/CO/6, Concluding observations on sixth report, para. 27) 
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“The Committee notes with concern that corporal punishment of children is not prohibited in schools 

in Bermuda, the British Virgin Islands, Gibraltar, Montserrat and the Crown Dependencies. (arts. 7 and 

24) 

The State party should expressly prohibit corporal punishment of children in all schools in all British 

Overseas Territories and Crown Dependencies.” 

 

Human Rights Committee 

(27 July 1995, CCPR/C/79/Add.55, Concluding observations on fourth report, para. 8) 

“The Committee recommends that corporal punishment administered to privately funded pupils in 

independent schools be abolished.” 

 

European Committee of Social Rights 

(January 2012, Conclusions XIX-4 (2011)) 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation in the United 

Kingdom was not in conformity with Article 17 of the Charter as corporal punishment was not 

prohibited in the home. 

“The Committee notes from another source that despite the amendments to legislation in England, 

Wales, Scotland and Northern Ireland which restrict the application of the defense of ‘reasonable 

chastisement’, this defense has not been removed. The UN-CRC is concerned at the failure to 

explicitly prohibit all corporal punishment in the home and emphasises its view that the existence of 

any defence in cases of corporal punishment of children does not comply with the principles and 

provisions of the Convention on the Rights of the Child, since it would suggest that some forms of 

corporal punishment are acceptable. 

“The Committee notes from the report of the Governmental Committee of the Social Charter to the 

Committee of Ministers (TS-G (2005) 24, § 230) that while domestic law provides a defence to an 

alleged crime of violence against a child if the person against whom the allegation is made is a parent 

administering physical punishment, this applies only if it is deemed to be ‘reasonable’ in manner. This 

defence, termed ‘reasonable punishment’, has been restricted by Section 58 of the Children Act 2004, 

to the least serious category of assault. The defence is not absolute, and may be accepted or rejected by 

a jury. Revised guidance to prosecutors by the Director of Public Prosecutions has clarified the kind of 

action that may be construed as an assault, and in effect, only a mild smack is likely to be excluded. 
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“The Committee further notes from another source that corporal punishment is lawful in the home. In 

England and Wales, section 58 of the Children Act (2004) provides for ‘reasonable punishment’ of 

children. In Northern Ireland, Article 2 of the Law Reform (Miscellaneous Provisions) (Northern 

Ireland) Order (2006) provides for ‘reasonable punishment’. In Scotland, ‘justifiable assault’ of 

children is lawful under section 51 of the Criminal Justice (Scotland) Act (2003), defining blows to the 

head, shaking and use of implements as unjustifiable. In rejecting the recommendations of the 

Universal Periodic Review, the Government stated that it sees no need for law reform since it believes 

the current law is working well, parents should be allowed to discipline children and surveys show that 

the use of corporal punishment in childrearing has declined. 

“The Committee takes note of the Government's arguments against the conclusion of nonconformity. 

Firstly, the Government states that when Article 17 was accepted by the UK in 1961 it did not require 

the banning of all corporal punishment of children. Article 17 was revised in 1996 to expressly require 

that State prohibit all forms of violence against children but the UK did not ratify the later version. It is 

not clear whether a definition of violence that the Committee has applied to the later 1996 version of 

Article 17, which the UK did not ratify, is also now applied to the 1961 version. 

“Secondly, according to the Government, the UK does not sanction violence that would be likely to 

affect the physical integrity, dignity, development or psychological well being of children. Therefore, 

the UK does not consider that it would be in breach of Article 17 even when the latter is interpreted as   

prohibiting corporal punishment. In the Government's view, punishment for which the defence of 

reasonable punishment is available in England and Wales and Northern Ireland does not constitute 

violence within the meaning of Article 17. The Government is pleased that research in English and 

Wales shows that fewer parents now choose to use physical punishment and that more parents use 

alternative approaches to discipline, and hope that trend continues. According to the report, since 2006 

significant resources have been invested in helping parents to access behaviourally based parenting 

courses which have a proven record of helping parents to manage their children's behaviour more 

effectively and without resorting to physical punishment. The Committee also takes note of the 

amendments to the Crown Prosecution Service Charging Standard. 

“As regards the Government's first argument, the Committee recalls that its interpretation of Article 17 

of the Charter in 2001 (General Introduction to Conclusions XV-2) equally applies to all states having 

accepted either Article 17 of the 1961 Charter of Article 17§1 of the Revised Charter. 

“As regards the Government's second argument, the Committee recalls that the Charter was envisaged 

as a human rights instrument to complement the European Convention on Human Rights. It is a living 

instrument dedicated to certain values which inspired it: dignity, autonomy, equality, solidarity and 

other generally recognised values (FIDH v. France, Complaint No. 14/2003, decision on the merits of 
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8 September 2004, § 27). It must be interpreted so as to give life and meaning to fundamental social 

rights (FIDH v. France, Complaint No. 14/2003, decision on the merits of 8 September 2004, § 29). 

“In its General Observation to Conclusions XV-2, regarding Articles 17 and 7§10, the Committee held 

that it attached great importance to the protection of children against any form of violence, illtreatment 

or abuse, whether physical or mental. It stated in this General Observation that when interpreting the 

scope of Article 17 it was influenced by an emerging international consensus on the issue. As regards 

its reference to the UN Convention on the Rights of the Child, the Committee recalls that the treaty is 

one of the most ratified treaties, and has been ratified by all member states of the Council of Europe 

including the United Kingdom and therefore, it was entirely appropriate for it to have regard to it as 

well as the case law of the UN Committee on the Rights of the Child (Complaint No 18/2003, World 

Organisation against Torture (OMCT) v. Ireland, decision on the merits of 7 December 2004, §61). 

“The Committee does not find it acceptable that a society which prohibits any form of physical 

violence between adults would accept that adults subject children to physical violence. The Committee 

did not consider that there can be any educational value in corporal punishment of children that cannot 

be otherwise achieved. The Committee holds that to prohibit any form of corporal punishment of 

children, is an important measure for the education of the population in this respect in that it gives a 

clear message about what society considers to be acceptable. It is a measure that avoids discussions 

and concerns as to where the borderline would be between what might be acceptable corporal 

punishment and what is not (General Introduction to Conclusions XV-2). 

“The Committee further recalls (Complaint No 18/2003, World Organisation against Torture (OMCT) 

v. Ireland, decision on the merits of 7 December 2004, § 64) that its case law is to the effect that the 

prohibition of all the forms of violence must have a legislative basis. The sanctions available must be 

adequate, dissuasive and proportionate.  

The Committee considers that in the instant case, although the criminal law will protect children from 

very serious violence in the home, it remains the fact that certain forms of violence, which fall under 

the definition of 'reasonable chastisement' are permitted. Therefore, the Committee holds that the 

situation is not in conformity with the Charter as not all forms of corporal punishment are explicitly 

prohibited in the home. 

… 

“The Committee concludes that the situation in United Kingdom is not in conformity with Article 17 

of the Charter of 1961 on the grounds that: 

- not all forms of corporal punishment are prohibited in the home….” 
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European Committee of Social Rights 

(July 2005, Conclusions XVII-2) 

“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any 

form of violence against children, whether at school, in other institutions, in their home or elsewhere. 

It furthermore considers that this prohibition must be combined with adequate sanctions in penal or 

civil law. 

“The Committee notes that information from the report on the Regulations on Children’s Homes which 

do not allow corporal punishment as a disciplinary measure in children’s homes, in England, Wales 

and Scotland. It asks whether such a regulation exists for Northern Ireland. 

“It notes from another source that legislation prohibiting corporal punishment in all forms of day care, 

including child minding, has not yet been put in place in England, Scotland or Northern Ireland. Since 

the precise situation is not clear, the Committee asks that the next report contain detailed information 

on the prohibition of corporal punishment in all child-care settings, including private ones. 

“The Committee further notes from the same source that the abolition of corporal punishment in all 

schools in England, Wales and Scotland, has not yet been extended to cover all private schools in 

Northern Ireland. It asks that the next report provide more information on this. 

“The Committee notes that corporal punishment within the family is not prohibited. It further notes 

from the abovementioned source that the defence of ‘reasonable chastisement’ still exists and the State 

has taken no significant action towards prohibiting all corporal punishment of children in the family. 

Therefore, it considers that since there is no prohibition in legislation of all corporal punishment in the 

home, the situation is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in the United Kingdom is not in conformity with Article 

17 of the Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

 

European Committee of Social Rights 

(1 January 2001, Conclusions XV-2 vol. 2, pages 612-617) 

“As regards corporal punishment, the Committee notes that it was prohibited in private schools by the 

School Standards and Framework Act 1998, with the result that corporal punishment is now prohibited 

in all schools. The Committee wishes to be informed whether legislation prohibits corporal punishment 

in other institutions caring for children. It notes that not all forms of corporal punishment are 
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prohibited within the family. The Committee refers to its general observations on Article 17 in the 

General introduction and decides to defer its conclusion on this point pending more information from 

the British Government on the situation and on its intentions in this regard. It also wishes to receive 

information on the situation in Northern Ireland and Scotland…. 

... 

“Pending the information requested … on corporal punishment, the Committee defers its conclusion.” 

 

Universal Periodic Review 

The UK was examined in the first cycle of the Universal Periodic Review in 2008 (session 1). The 

following recommendations were made (23 May 2008, A/HRC/8/25, Report of the working group, 

paras. 56(2), 56(3), 56(4) and 56(5)): 

“To consider further measures in order to address the problem of violence against children, 

including corporal punishment (Italy) 

“To reconsider its position about the continued legality of corporal punishment against children 

(Sweden) 

“To consider going beyond current legislation and to ban corporal punishment, also in the 

private sector and in its Overseas Territories (France)” 

The Government rejected the recommendations, stating that it sees no need for law reform since it 

believes the current law is working well, parents should be allowed to discipline children and surveys 

show that the use of corporal punishment in childrearing has declined (23 May 2008A/HRC/8/25, 

Report of the working group, para. 25). It accepted the recognition to consider going beyond current 

legislation in relation to protecting children from violence but rejected “the implication that it is failing 

in this regard through the application of its policy on corporal punishment” (25 August 2008, 

A/HRC/8/25/Add.1, Report of the working group: Addendum, paras. 28, 29 and 30).  

The mid-term report, dated March 2010, repeats this assertion and draws attention to the prohibition of 

corporal punishment in education and care settings and to the review being undertaken of corporal 

punishment in some education settings which fall outside of the legal framework (Mid-term progress 

update by the United Kingdom of Great Britain and Northern Ireland on its implementation of 

recommendations agreed in June 2008, para. 7). The report refers to previous law reforms which 

limited the application of the “reasonable punishment” defence so that it can no longer be relied upon 

in cases of assault occasioning cruelty or actual or grievous bodily harm. However, it then attempts to 

defend the continued legality of a certain degree of physical punishment in childrearing, stating that 

the Government “does not condone” physical punishment but “does not want to criminalise decent 
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parents who decide to administer a mild smack”: the Government considers the promotion of positive 

discipline techniques to be sufficient to address the issue. 

Examination in the second cycle of the UPR took place in 2012 (session 13). The following 

recommendations were made (6 July 2012, A/HRC/21/9, Report of the working group, paras. 110(78), 

10(79) and 110(80)): 

“Reconsider its position about the continued legality of corporal punishment of children 

(Sweden); 

“Take measures to ensure the freedom of children from physical punishment in accordance 

with the Convention on the Rights of the Child (Norway); 

“Introduce a ban on all corporal punishment of children as recommended by the CRC and other 

treaty bodies (Finland)” 

The Government rejected the recommendations, stating (17 September 2012, A/HRC/21/9/Add.1, 

Report of the working group: Addendum, annex): “… The law in the UK only permits physical 

punishment of children in very limited circumstances. Corporal punishment is unlawful in state and 

full-time independent schools, in nursery and childminding settings, children’s homes and secure 

establishments…. The UK Government does not accept that it is in breach of the UNCRC with regard 

to physical punishment; and believe [sic] that UK is compliant with Articles 19 and 37 in relation to 

abuse and violence towards children.” 

 


