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What can the C of E do in terms of monitoring in order to make the rights 
enshrined in the CRC a reality for Europe’s children? 
 
First, there is a great deal of monitoring of states’ response to children’s rights set out in 
the CRC going on already. The most detailed is through the Convention’s own 
monitoring body, the Committee on the Rights of the Child. The other UN Treaty Bodies 
also cover children’s rights issues in their examination of states’ reports. For example, the 
newest to come into operation, the Committee on the Rights of Persons with Disabilities 
reviews realization of disabled children’s rights. 
 
And now there is also the Universal Periodic Review of states’ overall human rights 
record, at the Human Rights Council in Geneva. Children’s rights have had quite good 
coverage in the first cycle of UPR. 
 
These processes generate many strong rights-based recommendations to states. The 
problem is follow up – ensuring that states take the recommendations seriously and act on 
them. 
 
The Council should ensure that all these recommendations are analysed, state-by-state, 
and disseminated – the obvious way is through the website. The Council’s own human 
rights monitoring bodies and mechanisms, like the European Committee of Social Rights, 
do already review and quote, for example, the concluding observations of the Committee 
on the Rights of the Child, as has the Committee for the Prevention against Torture and 
the Commissioner for Human Rights. 
 
But there could certainly be more cross-fertilisation and strengthening of both 
international and regional monitoring. Monitoring throws up evidence of many serious 
and consistent violations 
 
Secondly, the Council should review the real legal status of the CRC in each member 
state, to emphasise its status as a legal instrument which places legal obligations on 
states; whether it is incorporated into domestic law or not,  it must be fully implemented 
so that children enjoy their rights. 
 
If we are serious about children’s rights, every country needs to ensure that children and 
their representatives can use the CRC to challenge violations before national courts. 
 
 
How do you think the European Court can become an even more effective protector 
of children’s human rights? 



 
1  There is already much jurisprudence of the Court, enforcing children’s rights. The 
project has made a start on promoting knowledge of this, but it needs to much better 
known, better disseminated to all states with an emphasis that all states must execute the 
implications of the judgments of the Court to bring their laws and policies into 
compliance, not only the state to which the judgment was directed.  
 
2  The Court’s Grand Chamber in 2003 stated in a judgment (Sahin v Germany) that it is 
the detailed human rights standards of the CRC that states must comply with in realizing 
children’s rights. That is a principle which needs to inform all relevant judgments of the 
Court touching on children’s rights. 
 
3  Francoise Tulkens proposed in a Council publication on International Justice for 
Children three years ago that consideration should be given to relaxing the individual 
victim rule in some cases involving the right of children (and presumably other similarly 
disempowered and isolated groups. The victim rule poses a real problem for children in 
using the Court. It was good to hear Ms Isabelle Berro-Lefevre also proposing the 
possibility of “collective” applications to the Court by organisations pursuing violations 
of children’s rights.  (The Council should also step up its campaign for ratification of the 
Additional Protocol to the Social Charter allowing for collective complaints, as this is a 
particularly valuable mechanism to use to pursue violations of children’s rights – and the 
Council should encourage NGOs and NHRIs to campaign for acceptance of the 
Protocol). 
 
4  Another possibility is to encourage states to make use of inter-state applications 
allowed under the European Convention. These could be used to pursue systematic and 
serious violations of children’s rights. So far, only two of the small number of inter-state 
applications have led to judgments of the Court.  The apparent success of the Universal 
Periodic Review process in the Human Rights Council, in which states review other 
states’ human rights records and make recommendations, suggests perhaps that states are 
more willing now to pursue complaints/cases against other states. 
 
 
What can be the contribution of NGOs? How can they work more closely with the 
Council’s monitoring mechanisms to strengthen enforcement of children’s rights in 
Europe? 
 
There are faults on both sides: children’s NGOs have not investigated the Council’s 
mechanisms and started to make systematic use of them, and the Council has not pro-
actively sought out children’s rights NGOs. 
 
There are not enough children’s-rights-focussed national NGOs across Europe. The 
Council should aim to identify them in each member state, starting with the 
coalitions/alliances formed around the reporting procedure under the CRC; also the very 
few NGOs with capacity to pursue children’s rights through legal, or quasi-legal, action; 



and any child-led children’s rights organisations – for example a few countries have self-
advocacy organisations of children pursuing the rights of children in care. 
 
The Council could host at least an initial annual meeting for these organisations and use 
the opportunity for an initial training in the use of the full range of relevant Council 
mechanisms (along the lines of the “training” event organised for ENOC in 2010). The 
event could also be used to encourage systematic briefing by children’s rights NGOs of 
the relevant mechanisms and could initiate a process to ensure the NGOs are informed 
systematically of the relevant recommendations and other output from the mechanisms – 
to encourage appropriate follow-up at national level. 
 
The purpose of all this would be to increase pressure on member states’ governments to 
fulfil their human rights obligations to children under the CRC and under the Council’s 
own Conventions; also to encouragement when necessary effective use of the Court, 
Social Charter collective complaints procedure, CPT etc. 


