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Summary
seminar proceedings

Background to the seminar
During the Third Summit of the

Council of Europe in May 2005, the
Heads of State and Government of the
Council of Europe reaffirmed their
commitment to eradicating violence
against women, including domestic
violence. In adopting an Action Plan
envisaging the launch of a Campaign
to Combat Violence against Women,
including Domestic Violence, and the
institution of a Task Force on the same
topic, they defined future activities by
the Council of Europe in this field.

The Task Force, consisting of a
group of eight international experts in
the field of preventing and combating
violence against women, developed
the Blueprint for the Campaign. This
document serves as a roadmap for the
implementation of the Campaign and
was approved by the Committee of
Ministers of the Council of Europe. It
contains a definition of violence
against women, as well as aims, objec-
tives, messages and activities to im-
plement the Campaign.

Following the approval of the Cam-
paign Blueprint by the Committee of
Ministers, the Campaign was
launched at a high-level conference on
27 November 2006 in Madrid. The
Campaign incorporates three closely
linked dimensions: governmental,
parliamentary and local/regional. It is
carried out by the Council of Europe
as well as its member states, in part-
nership with international intergov-
ernmental organisations and NGOs
involved in the protection of women
against violence.

The Campaign will end with a
closing conference to be held in June
2008. On this occasion, the Council of

Europe Task Force to Combat Vio-
lence against Women, including
Domestic Violence, will present its
conclusions and assessment of meas-
ures and actions taken at national
level to combat violence against
women, including domestic violence
as well as its recommendations to the
Council of Europe for future action in
this field.

The intergovernmental Campaign
activities carried out by the Council of
Europe include five regional/multi-
lateral seminars – in co-operation
with the requesting member state –
devoted to one of the Campaign ob-
jectives as laid out in the Campaign
Blueprint.

The Regional Seminar on Legal
Measures to Combat Violence against
Women, including Domestic Violence,
was the first such seminar. It was held
on 21-22 February 2007 in The Hague,
Netherlands.

Around 40 government and NGO
representatives from Austria, Bel-
gium, France, Germany, Ireland,
Netherlands, Spain and the United
Kingdom gathered in The Hague for
two days to share information on and
discuss different legal measures de-
signed to curb violence against
women, including domestic violence.

Keynote speeches and presenta-
tions of national experiences centred
around topics such as protection and
non-molestation orders, specialised
courts on domestic violence and ag-
gravating circumstances in criminal-
ising domestic violence. In addition, a
large part of the seminar was devoted
to ways and means by which to guar-
antee adequate implementation of
legal measures.
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Protection and non-molesta-
tion orders

Several participating member
states have introduced protection,
barring and/or non-molestation
orders; others are following suit. Pro-
tecting victims by legally prohibiting
the perpetrator from approaching the
victim on the street or in the common
home is at the core of such legal meas-
ures. However, the seminar has shown
that the existing models differ quite
significantly in many important areas.
In some member states, provisional
barring or restraining orders are
issued ex officio, while the legal system
of others require the victim’s consent.
In some member states, the power to
issue such orders lies partially with the
police, while in others it is a combina-
tion of both police and court powers.
Temporary and longer-term barring
and non-molestation orders vary in
their duration.

The scope of application also
differs significantly among participat-
ing member states, ranging from ap-
plicability to all cohabiting couples to
those lawfully married or those resid-
ing together for the last six out of nine
months only. Finally, not all member
states envisage mandatory counsel-
ling by intervention centres or
women’s refuges after a barring or
protection order has been issued.

Discussion therefore centred on
these variations. Rooted in the partic-
ularities of different legal systems,
participants considered such strong
differences a drawback to the protec-
tion of women. It emerged from the
discussion that current gaps in the
scope of application should be closed
and questions of jurisdiction and du-
ration of barring or restraining orders
should be harmonised to ensure
standardised protection of women
throughout Council of Europe
member states.

In addition, most participants
highlighted the need to embed pro-
tection orders as a purely legal
measure in a system of well co-ordi-
nated individual assistance to both
victim and perpetrator. Any law ad-
dressing a subject as sensitive as this
needs to be accompanied by system-
atic communication with both sides.

Victims need counselling to better un-
derstand the procedure in force,
receive information on their options
and grow strong enough to re-build
their lives. Representatives of
women’s refuges stressed the impor-
tance of counselling to make clear that
a barring order is not a punitive
measure by the state against the
family. Only if victims are aware that
this is a safety measure for their
benefit will the ground be laid for suc-
cessful prosecution.

Similarly, to help them move away
from violent behaviour, the need to
assist and counsel perpetrators was
emphasised. While it was agreed that
Council of Europe Recommendation
Rec (2002) 5 by the Committee of Min-
isters to member states on the protec-
tion of women against violence in-
cludes valuable recommendations on
perpetrator programmes, the impor-
tance of evaluating, improving and
enlarging such programmes became
apparent.1

The need to link legal measures
with support services for both victims
and perpetrators thus crystallised as a
core component for improvement. 

Nature of relationship 
between victim and perpetra-
tor as an aggravating circum-
stance in criminalising do-
mestic violence

Some of the participating member
states have introduced a legal basis in
criminal law to increase court sen-
tences if violent acts have been com-
mitted against a former or current
partner as opposed to a stranger. The
underlying idea is to reflect in law the
serious nature of violent acts against a
partner and to signal that this is a
serious public matter, not a private
one. Others have issued sentencing
guidelines to public prosecutors and
judges to the same effect.

The keynote speech as well as the
ensuing discussion raised a set of
questions on the benefits and draw-
backs of such a legal provision. On the
one hand, it was recognised as a useful
tool to enhance sentencing and there-
fore criminal justice in cases of do-
mestic violence because its applica-
tion is enshrined in law and therefore
mandatory. At the same time, clearly
stating that a criminal offence perpe-
trated by an intimate partner carries a
stricter sentence than the same crimi-
nal offence committed against a
stranger sends out an important mes-
sage. On the other hand, its usefulness
for prevention through deterrence
was questioned because there is no
certainty that harsher penalties will
actually be applied. To date, data on
the use of such a provision by courts is
scant and its implementation there-
fore difficult to monitor.

Specialised courts on domes-
tic violence

In some of the participating
member states, the idea of creating a
specialised court within the judiciary
to accommodate the particular needs
of victims of domestic violence has
gained ground. The Spanish Law on
Integrated Protection Measures
against Gender Violence introduces
Specialised Domestic Violence
Courts, which have simultaneous
criminal and civil jurisdiction on all
matters related to domestic violence.
The United Kingdom is running a
pilot project involving several courts
where domestic violence cases receive
special attention and victims are
guided through the judicial process by
trained personnel.

The aim of such courts is to
enhance criminal justice by improving
reporting and prosecution rates as
well as victim involvement in the judi-
cial process. The examples of Spain
and the United Kingdom have shown
that this can be achieved through spe-
cialised domestic violence courts, if
adequate resources are made availa-
ble. As with the discussion on protec-
tion orders, seminar participants
emphasised that independent coun-
sellors offering advice to victims of
domestic violence pursuing justice

1. For more information on intervention
programmes in Council of Europe member
states, please see the Proceedings of the Re-
gional Seminar on Men’s Participation in
Combating Violence against Women held on
8-9 May 2007 in Zagreb, Croatia. The full
text of Recommendation Rec (2002) 5 is re-
produced on page 111.
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through such courts are a cornerstone
to success. By guiding victims through
the justice system, their advice and
support helps to attain lower rates of
retraction by victims and heightened
understanding for judicial proceed-
ings. The significant reduction in
length of judicial proceedings has
further led to a high level of accept-
ance among the victims. 

Implementation of legal 
measures

The stage for discussion on the im-
plementation of legal measures was
set by the keynote speech on this
issue, which provided an overview of
issues to consider in implementing
legal measures. Suggesting that legal
measures pursue a two-fold strategy:
deterrence and punishment on the
one hand, and protection and support

for victims on the other, it was made
clear that designing measures which
achieve both at the same time has
proven difficult. Criminal law sanc-
tions for example reflect the authority
of the state to sanction breaches of the
law rather than empower the victim.
Recognition of this tension has re-
sulted in the establishment of multi-
agency support and improved inter-
vention procedures to accompany
legal proceedings. Without such em-
powerment, any legal measure is likely
to fail.

Another keynote speech pointed
out that legislation needs to be evalu-
ated and continuously monitored
through comprehensive and compar-
ative research in order to assess
whether or not it is serving its pur-
pose. Different tools and approaches
such as theory-based and impact eval-

uation have been developed in other
spheres and can be applied in the
context of evaluating and monitoring
the implementation of legal measures
to combat violence against women.
How this could be achieved and which
issues to consider was also addressed
as was the pertinent question of “what
counts as a success”. In connection to
this question, NGO participants pre-
sented their findings on the imple-
mentation of legal measures.

Further information on the imple-
mentation of measures to protect
women against domestic violence can
be found in the recent Council of
Europe Analytical study on the effec-
tive implementation of Recommenda-
tion Rec (2002) 5 on the protection of
women against violence in the Council
of Europe member states.
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Ms Mulock 
Houwer
Director General for 
Prevention, Youth and 
Sanctions, Ministry of 
Justice, Netherlands

Dear ladies and gentlemen,
It is an honour for me to be able to

welcome you here in The Hague for
the first seminar in the context of the
Council of Europe Campaign to
Combat Violence Against Women, in-
cluding Domestic Violence.

I am happy that this Campaign was
initiated by the Council of Europe.
After all, violence against women does
not stop at national borders. Moreo-
ver, it is an enduring problem that is
difficult to tackle. For the Nether-
lands, this is every reason for respond-
ing directly to the call for member
states to organise a regional seminar.
We are interested to see how other
countries approach this problem.
Moreover, we would like to share our
experiences, because domestic vio-
lence is high on the agenda in the
Netherlands. A new coalition has re-
cently been established, and the new
government aims to take a strong line
against domestic violence and forms
of honour-related violence that also
often occur in the home. So we are
going full steam ahead with our
chosen course!

Here, we realise that a solution only
comes closer when people are aware
of the problem of violence against
women – and domestic violence in
particular. This is why the Nether-
lands will soon start a large-scale cam-
paign with the slogan “Now it’s
enough!” This is intended to encour-
age victims, perpetrators and others
who are affected to seek support in
stopping domestic violence. You will
understand that we see the European
Campaign as an extra support and
hope that it will help to further in-
crease awareness of domestic vio-
lence.

Back to now, back to this seminar.
In consultation with the Council of

Europe, we chose “Legal measures to
combat violence against women, in-
cluding domestic violence” as the
theme for the seminar. What can we
say about it from a Dutch perspective?

I would like to take you back to the
year 2002, when the Dutch govern-
ment published a policy paper elo-
quently titled Private Violence –
Public Issue, which contains over fifty
concrete intentions and measures. An
inter-ministerial project was then
launched. At the end of this year, we
hope to be able to evaluate it. It should
give us answers to questions like: what
have we achieved? What have we been
unable to do? What still needs to be
done? 

We are making good progress,
even if we say so ourselves. To start
with, we are working hard on what we
consider a revolutionary measure: the
preventive home restraining order. If
there is a threat of domestic violence,
this measure enables the mayor to ban
the perpetrator – in most cases the
male partner – from the home for ten
days. These ten days are used to set up
a support programme for both the
partner banned from the home, the
victim, and their children, if any. We
hope this measure will prove an effi-
cient way of tackling domestic vio-
lence at an early stage. And our prin-
cipal hope is that it will give the police
a tool to work with in situations where
there is a threat of violence, but no
proof, in which the woman does not
want to file a complaint. And where
you know fully well that the situation
could spiral out of control once you
have left. You are no doubt familiar
with the situation. In extreme cases,
you can arrange for the woman and
her children to be taken in by the shel-
ter, but that still leaves you wondering
why it should always be the victims
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who have to leave. This is a subject we
will return to in detail during this sem-
inar.

The preventive home restraining
order is not the only measure we are
working on. In the near future, we will
carry out a large-scale prevalence as-
sessment to gather new and reliable
figures on domestic violence in the
Netherlands. We also hope to focus on
co-operation – co-operation between
ministries, municipalities and the or-
ganisations involved in domestic vio-
lence. To stimulate this process, we
will shortly offer all regions in the
Netherlands a domestic violence in-
formation point. This can help all or-
ganisations to share information and
thereby arrive at an integrated ap-
proach. And, from 1 January 2007 on-
wards, municipalities will also be
obliged to make domestic violence a
permanent part of their policy, and to
render accountability for it. This will
compel them to work intensively in

partnership with all chain partners in-
volved in the region.

Finally, I would like to draw your at-
tention to honour-related incidents of
violence. We set up a special pro-
gramme for it last year. It is aimed at,
among other things, empowering
victims and risk groups, enabling
welfare workers to recognise honour-
related violence and to help victims of
this type of violence. Moreover, we
hope that this will succeed in giving
police the chance to investigate and
prosecute perpetrators of honour-
related crime better and more effec-
tively.

I have given you an impression of
the efforts we are making to reduce
domestic violence in the Netherlands.
You have heard that we have been in-
volved in tackling this issue inten-
sively for many years already. None-
theless, we regularly encounter
matters that make us wonder how
other countries deal with them. This is

why we are so interested in what you
do. Which aspects do you emphasise?
What are the dilemmas that you face?
What experiences would you like to
share with us and other countries? I
sincerely hope that this seminar will
give all those present a wealth of new
information and fresh insights. And,
who knows, it might be interesting to
see that other countries are also strug-
gling at times. That there is no imme-
diate answer to all problems.

The programme looks extremely
promising. I am happy that we were
able to convince so many fascinating
speakers to come and talk to us. And I
am convinced that during the official
programme, and during the coffee
and tea breaks, during dinner and in
the corridors, you will benefit hugely
from each other’s experiences. I am
looking forward to a fruitful, enjoya-
ble meeting. Good luck to you all.
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Ms Carina Hägg
Chair of the Sub-
Committee on Violence 
against Women of the 
Parliamentary 
Assembly of the 
Council of Europe

Dear Chair, dear Director General,
distinguished guests,

It is my great pleasure and honour
to address the first Regional Seminar
of the Council of Europe Campaign to
Combat Violence against Women, in-
cluding Domestic Violence in my
quality as Chair of the Subcommittee
on violence against women of the Par-
liamentary Assembly. Let me first
warmly thank the Dutch Ministry of
Justice for hosting this seminar today.
This will provide us with an opportu-
nity to compare our experience with
legal measures to combat domestic
violence against women.

As you may know, following the
adoption of Resolution 1512 (2006),
the Parliamentary Assembly, together
with all 46 national parliaments, is im-
plementing the parliamentary dimen-
sion of the Council of Europe pan-
European campaign. This action is
run under the slogan “Parliaments
united in combating domestic vio-
lence against women”. We firmly
believe that all parliaments can use-
fully contribute to ensure a better,
safer environment for women. There-
fore, I very much look forward to our
exchange of views, which will enrich
our parliamentary work.

In the framework of the Council of
Europe Campaign, parliamentarians
are invited to denounce and combat
domestic violence against women.
They should ensure that the appropri-
ate legal framework is in place to
punish the perpetrators, assist and
protect victims and promote gender
equality policies that will contribute
to eradicating domestic violence.
They have a role to play to ensure that
governments table legislation which
accords with international agree-
ments, as domestic violence is a

serious violation of human rights that
cannot be accepted by the Council of
Europe.

In this perspective, parliamentari-
ans can play an active role in support-
ing the adoption of efficient and inno-
vative legal measures. They can for
example

make use of their constitutional
right to initiate legislation
adopt laws that, for example:

– criminalise rape outside and within
marriage

– evict violent spouses from their
home

– include measures inspired by the
Committee of Ministers’ Recom-
mendation Rec (2002) 5 [see below,
page 111].
And, last but not least, parliamen-
tarians should supervise the imple-
mentation of the laws and ensure
that the laws they adopt are imple-
mented and work in practice. 
The Parliamentary Assembly has

underlined the necessity to launch a
comprehensive action to combat do-
mestic violence. Governments, par-
liaments, local and regional authori-
ties, we all need to work together and
pool our resources if we want to reach
concrete results, such as

create safe houses for victims of do-
mestic violence and their children
set up support facilities in police
stations to make sure that the com-
plaints lodged by women victims of
violence with the police are taken
seriously and are adequately proc-
essed
prosecute perpetrators and
remove them from the home
award compensation to victims
train staff working in health serv-
ices, care, police, justice, social and
education services
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Ladies and gentlemen,

I am one of the now 43 contact par-
liamentarians appointed by national
parliaments across Europe.1 In this ca-
pacity, I will be responsible for ensur-
ing that the Swedish parliament con-
tributes to the Campaign. 

Sweden is sometimes referred to as
a world-leader in the field of gender
equality. Since the 1970s, violence
against women has been viewed as an
important political issue in Sweden.
Despite this, domestic violence
against women has not stopped. On
the contrary, statistics from the Na-
tional Council for Crime Prevention
indicate that there may have been an
increase of incidents in recent years.
In 2005, over 24 000 cases of assault
against women were reported, and in
75 of the cases the perpetrator was
said to have a close relationship with
the woman. This probable increase of
violence in the home is not unique to

Sweden but may concern many
Council of Europe member states. 

Sweden may be considered to be
best in the field of gender equality, but
we still have a lot to learn and plenty
more needs to be done. What are the
best approaches and methods? Ex-
changing experiences across borders
and continuing to work with good ex-
amples are crucial if we are to achieve
our goal of stopping this violence.

This work can and must get off the
ground now. It is our hope that the
Council of Europe Campaign will
serve as a much-needed catalyst. It is
about making a reality of the goals that
the Swedish Parliament already sup-
ports. All resources must be mobi-
lised if we are to tackle one of our most
challenging democratic problems.

In this perspective, I would like to
emphasise, once again, the impor-
tance the Parliamentary Assembly at-
taches to working in a comprehensive
way and fostering dialogue with rep-
resentatives of the governments and
the local authorities, not forgetting
the non-governmental organisations

which are often dealing, at first hand,
with the victims of domestic violence.
You can be assured that the network of
contact parliamentarians will be fully
involved in the implementation of the
Campaign and stands ready to
promote such cross-cutting exchange
of experience. In this very perspective,
the national parliaments will be
invited to organise in March 2007 a
Day of parliamentary hearing, with
the presence of members of parlia-
ment, government representatives,
local authorities, NGOs and profes-
sionals working in the field of domes-
tic violence. 

I will be very interested in report-
ing on the output of this seminar to
the members of the Assembly Com-
mittee on Equal Opportunities of
Women and Men and to the contact
parliamentarians who are running, at
national parliamentary level, the
Campaign. We also look forward to
continuing this fruitful co-operation
in the upcoming regional seminars. 

I wish you a fruitful seminar and
thank you for your attention.

1. List available at http://www.coe.int/
stopviolence/assembly/.
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Ladies and gentlemen,
We have gathered here for the first

regional seminar within the frame-
work of the Council of Europe Cam-
paign to Combat Violence against
Women, including Domestic Violence.
We are about to explore how legal
measures can be used effectively to
protect women from violence.

Before we get into this in detail, I
would like to provide you with a brief
overview of the Campaign and the
work of the Council of Europe Task
Force to Combat Violence against
Women, including Domestic Violence
to explain how this seminar is linked
to both.

The Campaign and the Task Force
are both a result of a decision by the
Council of Europe member states
taken at their Third Summit in 2005 to
place the fight against domestic vio-
lence against women at the highest
political level in all member states
with the aim of achieving concrete
results in ending violence against
women.

Eight international experts in the
field of preventing and combating vio-
lence against women were appointed
to this Task Force by the Secretary
General of the Council of Europe. I
would like to acknowledge the pres-
ence of Ms Rosa Logar, another
member of the Task Force, who is also
present here today in her capacity as a
member of the Austrian delegation.

The eight of us were, first of all,
mandated to develop the blueprint for
the Campaign, which was – as you
may know – launched during a high-
level conference in Madrid in Novem-
ber last year. This document, which
you have in your seminar folders,
spells out the aims, objectives and
messages of the Campaign and de-
scribes the activities different actors

are invited to pursue. It serves as a
roadmap for implementation of the
Campaign.

This blueprint clearly recognises
that violence against women is a
human rights violation corresponding
to the responsibility of a state to act
with due diligence to prevent vio-
lence, to protect women victims of
such violence and to punish perpetra-
tors. It also calls on member states to
demonstrate strong political will and
provide adequate resources to make
real progress in eradicating violence
against women, ideally through na-
tional campaigns that should include
measures for stronger implementa-
tion of Recommendation Rec (2002) 5
on the protection of women against
violence [see below, page 111].

Its objectives focus on four areas:
legal and policy measures, support
and protection for victims, data col-
lection and awareness-raising. In each
of these areas we have listed the most
important measures which should be
taken to make a change in the lives of
women who suffer violence at home.
Some of these measures suggested in
the field of legislation will be dis-
cussed during this seminar.

Turning to the Campaign now, I
would like to highlight the fact that
this Campaign has three different di-
mensions: intergovernmental, parlia-
mentary and local and regional. While
this may seem complicated at first, it is
important to unite these key actors to
achieve real change. From our experi-
ence we know that violence against
women cannot be stopped if it is only
decision-makers and institutions who
are active. Instead, we need to join
hands and unite civil society, particu-
larly NGOs that are working very hard
at the grass-root level, and public
actors as well as all others capable and
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willing to contribute to this Cam-
paign. Joint public action and a multi-
agency approach is what is needed.

It is of great importance that this
Campaign is implemented at national
level, through national action. To
achieve this, 36 focal points and 34
high-level officials have been ap-
pointed within the governments, as
well as 43 contact parliamentarians
have been nominated in parliaments
to initiate such action. I truly hope
that we will see many good initiatives
and their concrete results that will
make a real difference in eliminating
violence against women in the family
or domestic unit.

The Task Force was not only man-
dated to prepare the Campaign. Much
more importantly, it is also mandated
to monitor and assess any improve-
ments at national level and to evaluate
the effective functioning of the meas-
ures for preventing and combating
violence against women adopted at
national and international level. It is
also entrusted to make proposals for
revising these measures or adopting
new measures including those to
assist member states to monitor
progress achieved.

We will base our assessment on
several sources of information. One
will be reports submitted to us by na-
tional focal points on the results of na-
tional campaigns. Another very im-
portant source will be outcomes of
these regional seminars. We hope to
get a clear picture of the developments
in member states to see which steps
are taken and which measures are
proving to be effective or ineffective in
preventing and combating violence
against women at national level. Of
course, we will also take into consider-
ation all other available sources, par-
ticularly from other international or-
ganisations and NGOs.

At its last meeting, held in Stras-
bourg from 6 to 8 February, the Task
Force took note of Resolution No. 1
adopted at the 27th Conference of
European Ministers of Justice held in
Armenia from 12 to 13 October 2006
and their call to determine the need
for an additional Council of Europe
legal instrument on violence against
the partner. In line with its mandate,
the Task Force will also explore the
possibility of developing a binding
legal instrument for the Council of
Europe member states to combat vio-

lence against women. The Task Force
pointed out that if this is the direction
taken, any such binding legal instru-
ment would have to be based on a ho-
listic approach to combating violence
against women, including domestic
violence, respecting the three guiding
principles of prevention, protection
and prosecution.

Today, as I stated at the Launching
Conference in Madrid, the main ques-
tion in this context still is: Do we need
a stronger European legal instrument
on the prevention of violence against
women or stronger implementation
mechanisms or both?

As the Chairperson of the Task
Force, I hope that by the end of the
Campaign we will have received an
overview of where Council of Europe
member states stand in protecting
women from violence and which
measures – national and international
– should be taken to improve this. A
lot has been done in many countries
over the past 10 to 15 years, but we all
know that much more can and needs
to be done. I hope that our final report
will help speed up this process. 

Thank you very much.
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Ladies and gentlemen,
Violence against women, including

domestic violence, deprives women of
their ability to enjoy fundamental
rights and freedoms. It is a violation of
human rights and this violence con-
cerns all of us.

Women suffering from violence
are not only victims of abuse, they are
also victims of silence, victims of in-
difference and victims of neglect.

And this violence happens all
around us.

To give you a few figures from a
study published by the Council of
Europe last year: across all member
states, one-fifth to one-quarter of all
women have experienced physical
violence at least once during their
adult lives, and more than one-tenth
have suffered sexual violence involv-
ing the use of force. Figures for all
forms of violence, including stalking,
are as high as 45%. More significantly,
for women the majority of such
violent acts are carried out by men in
their immediate social environment,
most often by partners and ex-part-
ners. 12% to 15% of all women have
been in a relationship of domestic
abuse after the age of 16.2 Many more
continue to suffer physical and sexual
violence from former partners even
after the break-up.

This study also gives the estimated
annual costs relative to the population
which clarifies just how much each
taxpayer contributes. The results of
this study indicate that the total na-
tional cost of violence against women
in Council of Europe member states in
relation to the total population ranges

from €9.20 to €555 per capita every
year. However, the lower figure is not
entirely representative as it concerns
only women who sought victim
support services. According to these
studies, the estimated total annual
costs of violence amount to 34 billion
euros for Council of Europe member
states.

The Council of Europe has, in the
past 30 years, worked hard to elimi-
nate any interference with women’s
liberty and dignity. This has sparked
many initiatives and brought to light
innovative ways in which to improve
the protection of women from vio-
lence.

One of the most important of these
initiatives is Recommendation Rec
(2002) 5 of the Committee of Ministers
to member states on the protection of
women against violence. It is included
in your seminar folder and I would
invite you to take a close look at it. [See
below, page 111.]

Let me briefly explain why it is so
important.

First of all, it proposes a compre-
hensive strategy to prevent violence
and protect victims. It does not only
include one form of violence, but
covers all forms of gender-based vio-
lence, including domestic violence.
For all these forms of violence, it in-
cludes specific measures which
member states are recommended to
take. These range from detailed legal
and policy measures to services and
assistance for women victims of vio-
lence as well as concrete action in the
fields of education, training, public
awareness and the media.

However, this recommendation is
not limited to listing legal and policy
measures. It actually does much more
than that. It recommends the recogni-
tion of two fundamental principles

2. Figures taken from Stocktaking study on
the measures and actions taken in Council of
Europe member states to combat violence
against women, Council of Europe, 2006
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which any action to combat violence
against women need to be based on
and which – thanks to a vocal women’s
rights movement – are now firmly es-
tablished in international human
rights discourse:

The first is the fact that Council of
Europe member states have an obliga-
tion to exercise due diligence to pre-
vent, investigate and punish acts of
violence, whether these acts are per-
petrated by the state or private per-
sons.

This means that it is not an act of
goodwill to effectively protect women
from violence but that member states
are firmly obliged to do so.

The second is the fact that male
violence against women is a major
structural and societal problem, based
on unequal power relations between
women and men. This is also reflected
in the status of women in many areas
of public and economic life.

What might sound radical to some
is actually a well-established truth
which should serve as a point of de-
parture for anybody engaged in com-
bating violence against women. Vio-
lence against women needs to be
understood in a social context and not
as a series of unconnected events. It is
the social result of a misunderstood
masculinity used by men to justify the
use of violence as a means of exercis-
ing dominance and control.

The Council of Europe has now
made the fight against violence
against women a political priority.
Too many women continue to live in
fear of their own home or in fear of
someone who was once close to them.

This is why Heads of State and
Government of the Council of Europe
member states decided at their 3rd
Summit in 2005 to place more empha-
sis on the eradication of violence
against women. They decided to set
up a Task Force on this topic, whose
chairperson just explained us their

mandate and scope of work. They also
decided to launch a Campaign to
Combat Violence against Women, in-
cluding Domestic Violence. As we
heard, this Campaign was launched in
November last year and will end in
2008. During this period, but also
beyond, member states are invited to
make real progress in preventing and
combating violence against women,
ideally through national campaigns
that should include measures for
stronger implementation of Recom-
mendation Rec (2002) 5 on the pro-
tection of women against violence
[see below, page 111].

It is within the framework of this
Campaign that we are meeting here
today at the first of five regional semi-
nars which will be organised through-
out the course of the year.

I would like to thank the Dutch
authorities for their initiative to host
the first such seminar and for the won-
derful co-operation with the Council
of Europe in organising the event. 

Each of these seminars will focus
on a different thematic aspect of pre-
venting and combating violence
against women, including domestic
violence, which are laid out in the ob-
jectives of the Blueprint.

This seminar today is devoted to
legal measures. I believe we can all
agree that efforts to prevent domestic
violence should not be limited to an
effective legal framework. At the same
time, we will agree that protecting
women from violence is impossible
without a legal system that treats do-
mestic violence as the serious crime it
is. Bearing this in mind, we will spend
the following two days discussing new
or proven legal measures which aim at
protecting women.

During the first day, keynote
speakers will present three different
approaches to improving the protec-
tion of women from violence through
law. These include protection or

barring orders, which are now consid-
ered fundamental in enabling women
to free themselves from violence.
They also include the idea of setting
up a legal basis for increased court
sentences if violent acts have been
committed against a former or
current partner as opposed to a
stranger. Last but not least, we will
learn about the concept of specialised
domestic violence courts and their
added value.

The second day will then focus
largely on how these or other legal
measures can be implemented effec-
tively. You as experts in this field know
that it is not enough to simply intro-
duce changes in the law, but that their
implementation needs to be ensured
and their outcome evaluated and
monitored.

This seminar will show us how spe-
cialised legislation can be used to
really protect women from violence.
We should not forget, however, that
there are countries where such legisla-
tion and its implementation actually
leads to the opposite effect.

Since all of you present are experts
in this field, you are probably very fa-
miliar with much of what I have said
and would agree with me that it is now
high time for concrete action instead
of more talk. That is why I would like
to ask you to support the Council of
Europe in turning words into deeds
during the Campaign, but also
beyond. I hope this seminar will be a
first step.

On behalf of the Council of Europe,
I warmly welcome you to this seminar
and look forward to your presenta-
tions. As you will see from the pro-
gramme, a lot of time is devoted to dis-
cussion among seminar participants. I
would like to invite you to make the
most of this and look forward to your
contributions.
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Protection and non-molestation 
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Department, Ministry 
of Justice, Austria

I am grateful for the invitation to be
here today. Violence against women,
especially domestic violence, is a seri-
ous issue, an issue of great concern to
all of us. As we all have a responsibility
to tackle it, a common strategy is im-
portant. Although violence against
women is an old phenomenon, state
reactions to it, even in Council of
Europe member states, still vary
strongly. In some countries a clear and
comprehensive strategy has not yet
been achieved. So, while new stand-
ards emerge, the gap widens to those
countries which have not yet taken
sufficient legislative and organisa-
tional steps. 

During this first working session
this morning we will have the oppor-
tunity to learn more about experi-
ences with different models of protec-
tion and non-molestation orders
made in Germany and Ireland as well
as the reform project in the Nether-
lands. But before going into a detailed
analysis of these systems, I would like
to point out some necessary prerequi-
sites which all models should con-
sider, as well as some of their possible
benefits and potential drawbacks.

In preparation for the European
Crime Prevention Network (EUCPN)
workshop on domestic violence held
in Vienna in May last year, a compara-
tive study was conducted, which made
the different approaches in the evalu-
ated European countries clear. It also
revealed that there can be various
ways to cope with domestic violence

and there is not just one and only so-
lution to the problem. But in the end,
the effectiveness of a system depends
on some crucial decisions a legislator
has to take. Therefore, evaluations like
the one mentioned before, but also
seminars like ours today are vital to
discuss possible strategies in order to
find a best practise or maybe even dif-
ferent best practices in this field.

First of all, let me name the most
important claim to all models of pro-
tection and non-molestation orders:
No matter which policy a state adopts,
it should make unmistakably clear
that domestic violence is a matter of
public concern. 

Acts of violence perpetrated in the
domestic sphere should no longer be
defined and treated as a private
matter, but as a cause for public con-
cern. They are a public security
matter. 

Therefore, a first rapid interven-
tion is necessary, determined action
which is a signal that there is zero tol-
erance for violent behaviour against
women. 

With regard to this first interven-
tion the police have to be a key actor in
helping to stop immanent danger, but
also to end the violent relationship in
the long run. The police shall be em-
powered to intervene and to immedi-
ately remove in their own capacity the
presumed offender from the house-
hold of the victim. The police should
order the offender to keep away, even
when it is the common household. 
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Therefore, the role of the police
needs to be redefined. Intervention
that just seeks to de-escalate the situ-
ation is not only entirely insufficient
with regard to prevention, but also
emits the wrong signal. A change in
attitude is mandatory. The police
should no longer perceive domestic
violence as a private “conflict”, but as
grounds for the victim to receive pro-
tection from state agencies. The role
of the police can no longer be just set-
tling family disputes, but the aim of
the police intervention should be on
the one hand to make the offender re-
sponsible and on the other hand to
protect the victim. 

Assigning the police this new role
inevitably requires accompanying
measures. Indispensably, instructions
of the police need to be updated and
training measures provided.

A shift in paradigm is necessary
and already observable in some coun-
tries. Nonetheless, it is striking that
government action in this field mostly
started not more than one decade or
even only some years ago.

In countries like Austria, the Czech
Republic, Denmark, Finland, some of
the German Länder, legislation has
been introduced empowering the
police to expel a person from premises
on the grounds that his/her presence
would pose a risk to another person
living there. These provisions have
not replaced but complemented the
powers of the police to arrest a sus-
pect, powers which in this group of
countries are by far more restricted
than in countries with common-law
traditions. In Luxembourg and
Sweden for example the power of the
police to expel the offender or suspect
depends on the consent of the public
prosecutor. Again other legislations,
such as the French, base the expulsion
order on a court decision. In Ireland
(as well as in the United Kingdom) the
first measure, carried out by the
police, is not the expulsion but the
arrest of the offender. A last group of
countries, including for example Esto-
nia, Greece, Hungary, Poland and Por-
tugal, reported in the comparative
study that no expulsion order is stipu-
lated by legislation. In the Nether-
lands reform is under way.

Eventually, whether the expulsion
order is decided only by the police, the
public prosecutor or a court is both a
matter of principle (an aspect of divi-
sion of powers) and of practicability.
No matter which policy a state adopts,
the important point is that a fast un-
bureaucratic intervention is guaran-
teed to the victim in any case.

Let me stress one thing in this con-
text: when called to a scene of domes-
tic violence, police powers should
never depend on the victim’s consent
for action against the assailant. 

Especially during the first phase,
the intervention of the police must not
depend on the wish of the woman.
Any other solution would mean
asking too much from a woman at risk
who is under psychological pressure
due to a violent relationship. In an
emergency, the intervention must
even take place against her will. 

The police should ask the offender
to leave immediately and stay off the
premises where the victim lives which
normally is also the home of the of-
fender. It must be the perpetrator who
has to leave the house, not the victim.
Not the woman should be the one who
has to take refuge at a friend’s house or
a shelter for battered women. This is
not only a practical matter, but a very
clear psychological signal to the per-
petrator and to the victim in this situ-
ation.

This principle aims at conveying
the message of the severity of domes-
tic violence and the perpetrator’s re-
sponsibility, a message of tremendous
importance to

bringing about change in the per-
petrator’s attitude and behaviour,
helping the victim cope with the
trauma of violence and feelings of
shame and guilt,
society’s approach to violence.
At this stage, it is vital that the

police make the victim as well as the
perpetrator aware of the fact that the
police order is enacted ex officio, not
because the victim wishes so. 

This first phase of intervention is
very demanding for all persons in-
volved. We all know that it is very dif-
ficult to empower, to strengthen the
position of a woman faced with vio-
lence. The essential question there-

fore is: which approach best suits the
situation of the victim? 

The Austrian experience has
shown that a dual-phase-model is in-
dispensable. The reaction of the state
has to be structured in two phases. 

According to the Austrian Police
Act, which came into force 1997, law
enforcement officers are authorised to
expel the assailant from the home in
which the potential victim lives and
from its immediate surroundings as
well as prohibit him from returning to
these premises, if it can be assumed on
the basis of certain facts that an
assault on the physical safety of an in-
dividual is imminent. During this first
phase, the intervention does not
depend on the wish of the women. But
this first patronising phase is strictly
limited. The ban expires after the
tenth day of its issue. 

Afterwards, control over the
further process of change passes
clearly and unconditionally to the
woman at risk. Within these first 10
days she can apply for an interim in-
junction at the family court. In this
case, the prohibition order expires
when the court decision has been
served on the respondent. In any
event, the police ban will expire after
the twentieth day of its issue. 

At this second stage, the initiative
of the victim is decisive. She can
choose whether to prolong the effec-
tiveness of the ban through an interim
injunction or not. 

In this context, the so called inter-
vention centres, NGOs specialised in
the field of victim support play a
crucial role. Tomorrow, we will have
the opportunity to hear more from
Rosa Logar, the director of the inter-
vention centre Vienna. These service
centres help women after police inter-
ventions in their decision whether to
apply for a interim injunction at the
court or not. By supporting the
women psychologically and through
legal counselling they can help to end
violent relationships in the long run. 

Summing up, the Austrian model
rests on three pillars: eviction and
barring orders imposed by the police;
longer term protection by means of a
temporary injunction decreed by the
family court and last but not least free
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counselling and support by the inter-
vention centres. 

This short look at the Austrian
system shows that the victim support
organisations are an indispensable
link between the state institutions and
the victim. Their importance should
never be neglected by the state: effec-
tive access to victim support is a major
cornerstone for a functioning system
to fight violence. Therefore, the state
has to contribute to the support of
these organisations. Again, in Austria,
there is a network of victim support
organisations. We have nine Interven-
tion Centres all over the country
which are financed by the Ministry of
the Interior and the Ministry of
Health and for Women’s Affairs. 

Special provisions state that law
enforcement authorities are obliged
to inform the Intervention Centres
about every prohibition order issued
by the police. With that information,
Intervention Centres can proactively
address the victim and offer her legal
advice and psychological support.
Furthermore, law enforcement offic-
ers are by law required to advise the
woman at risk on suitable victim pro-
tection facilities like the Intervention
Centres. This obligation constitutes a
core element of the Austrian reform
project. It is based on the assumption
that in incidents of relational violence
the state must not wait for the victim
to find her way to a counselling facil-
ity, but that there is an obligation to
help the woman actively – in form of
supportive social work. 

But not only in Austria, in many
other European countries networks of

victim support organisations already
exist. Let me just name Denmark, Es-
tonia, France, Germany, Hungary, Ire-
land, Luxembourg, the Netherlands
and Sweden. In these countries, state
authorities - the police, courts – also
co-operate with the victim support
organisations and there is a legal basis
for them being financed by the state.
Again in other countries there are
mixed systems of victim support, in-
cluding both state institutions/mu-
nicipalities and NGOs, and in others
only NGOs are active in this field. The
financing of the NGOs’ activities is
not always guaranteed, but they can
apply for financial support from the
state. Nonetheless, the comparative
study revealed that the kind of
support offered to victims by these or-
ganisations varies a lot. In some coun-
tries, intervention centres provide
victims with a range of services, in-
cluding psychological, social and legal
services, while in others only tele-
phone help-lines were established by
now. There are big differences and a
big potential to far more strengthen
the role of victim support organisa-
tions. 

Systematic co-operation between
the police or state institutions and
victim support organisations is a key
element in the fight against domestic
violence. A legal basis for the ex-
change of information is necessary, as
this is the only way to make close co-
operation between the police authori-
ties and private victim support facili-
ties possible. Law enforcement auth-
orities should be empowered by law to
disclose personal data of cases of do-

mestic violence to suited victim pro-
tection facilities to the extent that this
is necessary to protect individuals at
risk. They shall be supplied with infor-
mation on the intervention procedure
and the behaviour of the perpetrator,
which are of significance to the work
of the victim support facility. 

Strikingly, European countries that
do not hesitate to equip the police
with strong powers to intervene in do-
mestic violence cases, are remarkably
restrictive when it comes to the com-
munication of personal data from the
police to victim support agencies. In
this respect, the more liberal Austrian
position is exceptional. The question
arises whether the prioritisation of
protecting the suspect’s personal data
could limit the effectiveness of victim
support.

A violent relationship cannot be
ended by police intervention alone;
such an intervention can not be an ap-
propriate sanction, neither. It is only
one step and there is urgent need for
follow-up co-operation with other in-
stitutions – such as family courts, the
youth welfare offices, criminal courts
and private institutions.

The common point of departure
for all effective prevention pro-
grammes is that no institution can be
successful if it operates in isolation. A
holistic and co-operative approach is
necessary. 

And therefore gradually, a shared
understanding has to be devel-
oped.
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of Justice, Netherlands

Ladies and gentlemen,
I was invited to speak about experi-

ences in the Netherlands with protec-
tion orders in the field of domestic
violence.

I have divided my presentation into
three main parts: 

Firstly, I will give a summary of the
existing possibilities to issue a pro-
tection order while criminal pro-
ceedings are instituted or still
pending.
Secondly, I will focus on the possi-
bilities of civil law proceedings. 
And finally, I will turn to the main
part of my presentation: the Draft
Bill that provides for the possibility
of a protection order – or home re-
straining order – issued by the
mayor. This Draft Bill provides for
an administrative procedure. 

Criminal law
I will start with the existing legal

measures in criminal law. Criminal
proceedings may only be instituted
when acts of violence have already oc-
curred. There has to be a suspect of
such an act. If a person is suspected of
committing an act of domestic vio-
lence, a protection order can be
imposed in the following situations:

The Public Prosecutor can make a
conditional decision not to prose-
cute. The condition may include a
protection order, for example: a
ban on the suspect contacting the
victim, or a ban on appearing in a
certain area close to the victim’s
home. In case the suspect breaches
the protection order, the Public
Prosecutor will institute criminal
proceedings. 
The Public Prosecutor may have
good reasons to prosecute the sus-
pect. However, the examining

magistrate may be of the opinion
that a remand in custody is not nec-
essary, for example because the
perpetrator is a first-offender. In
that case he can decide to release
the perpetrator on bail. A protec-
tion order may be issued by the ex-
amining magistrate. This can also
be requested by the Public Prose-
cutor. The suspect will be taken
into custody if he breaches this
order. 
The Public Prosecutor will nor-
mally treat offences of domestic
violence as serious offences,
because they are often committed
by repeat offenders. The judge may
decide to suspend the sentence on
the condition of a protection order.
If he breaches the protection order,
the suspect will be arrested.

Civil law
A victim of domestic violence may

request a protection order against his
or her spouse or partner in summary
proceedings before a provisional
judge. A civil order of protection is
generally not requested if the victim
and the defendant are still married or
living together. In most cases, such
orders concern ex-spouses or ex-part-
ners and prohibit any contact with the
victim, and/or to be present in a
certain area, in particular the street
where the victim is living. However, if
a victim of domestic violence wishes,
he or she could also make use of
summary proceedings to request a
protection order against other
persons living in the same household. 

During divorce proceedings, the
house may, upon request of one of the
spouses, be assigned to the petitioner
(i.e. a victim of domestic violence).
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Draft Bill: administrative law
In 2005, the police was involved in

cases of domestic violence 57 000
times. Although victims of domestic
violence may want to call the police,
they often do not want to officially
report the offence. This makes it diffi-
cult for the state authorities to take
action. There may be a lack of evi-
dence, so that criminal proceedings
can not be instituted, and the fact that
the victim does not officially want to
report the offence to the police indi-
cates that the victim will not request a
civil protection order. All the police
can do is try to calm down the situa-
tion. No other measures can be taken. 

To fill this gap in legislation, it was
decided to prepare a Bill. Existing
legal measures in Austria and
Germany were examined. All kinds of
organisations, like the police, the
Board of Procurators General, the As-
sociation of Dutch Municipalities and
the Council for the Judiciary, were
consulted. Although practical ques-
tions were raised, the reactions to the
Draft Bill were generally positive.
After comments of the Council of
State were received in March 2006,
the Draft Bill was introduced into Par-
liament last summer.

When will a protection order be 
imposed?

The Draft Bill provides for the pos-
sibility for the mayor to issue a protec-
tion order (or: home restraining
order) to someone whose presence in
a house gives rise to an imminent and
serious danger for the safety of other
persons living in the same household,
for example the spouse, the partner or
the children. The protection order
may also be issued against the perpe-
trator if such danger is only suspected.
There is no need for the victim to
report the offence to the police offi-
cially. It is for the mayor or – if man-
dated – for the assistant-prosecutor to
decide. Such a decision can be made
against the victim’s wishes.

A risk assessment instrument is
being developed to give a checklist of
possible circumstances that may indi-
cate that a protection order is neces-
sary. Examples of criteria are: 

previous convictions, earlier
reports
excessive use of alcohol or drugs
tensions within the family 
social isolation

Content and purpose of the pro-
tection order

If a protection order is issued, the
perpetrator has to immediately leave
the house he or she has been living in
so far. During a period of 10 days, he or
she is not allowed to be present in the
house, to linger around the house, or
to contact his partner, children, or any
other person living in the same house-
hold. This way a cooling-off period is
created. During this period, counsel-
ling and support to the victim and the
perpetrator can be offered and organ-
ised. Further escalation within the
family may be prevented. A victim
may use this period to decide: should
I divorce him? And if not: how can we
continue our relationship? Can we call
for counselling and support?

Withdrawal or extension of the 
protection order and conse-
quences of breaching it

If the perpetrator accepts to follow
an offender treatment programme,
this may be an indication for the
mayor to withdraw his decision. How-
ever, if there are signs that the situa-
tion under which the protection order
was issued has not improved after 10
days, the protection order may be ex-
tended by a maximum of 18 days to a
period of maximum four weeks in
total.

Ignoring the protection order is
punishable either by a fine or by a sen-
tence of maximum two years. The
perpetrator may be taken into police
custody. That way a cooling-off period
can – unfortunately by using criminal
proceedings – eventually be insti-
tuted.

Authority to impose a protec-
tion order

As I already mentioned, the Draft
Bill provides for the authority of the
mayor to issue a protection order. He
may also give a mandate to an assist-
ant-prosecutor.1 This is expected to be

done frequently, as an assistant-pros-
ecutor will normally already be on the
scene. The mayor remains responsible
for the decision and the assistant-
prosecutor is obliged to inform him
immediately after he issued a protec-
tion order. The mayor may decide to
withdraw the decision if he is of the
opinion that the reasons why it was
issued are not convincing.

Legal protection
The Draft Bill provides for

summary proceedings that give access
to a court within three days after the
perpetrator lodged an administrative
appeal against the decision and re-
quested summary proceedings. Legal
aid will be granted to him free of
charge for the duration of the
summary proceedings within 24
hours of his request. 

Child abuse
A protection order may also be

issued in case of child abuse or suspi-
cion thereof. In this case, the mayor
will contact the Advice and Reporting
Centre for Child Abuse (in 2005 the
Centre was called 38 000 times). This
Centre can check if any child welfare
measures are already pending.
Perhaps the family is already regis-
tered with the Council for Child Pro-
tection and intervention (for example:
a family supervision order) is already
being prepared. The best interest and
the safety of the child should always be
of primary consideration.

Implementation of the new Bill
Pilot studies aiming at testing the

procedures provided for in the Draft
Bill are currently pending. For exam-
ple: does the risk-assessment instru-
ment meet all the requirements? Are
the forms and leaflets that have been
created clear and evident? How do all
the organisations concerned co-oper-
ate? What kind of counselling and
support will be necessary and how
should it be organised? 

1. In the Netherlands the assistant-prose-
cutor is ranked either under the responsibil-
ity of the Public Prosecutor or under the
responsibility of the mayor. 
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This is where legislation is being
tested in practice: how can the new
Bill be implemented? Tomorrow, the

focus of the seminar will be on the im-
plementation of legal measures. That

brings me to the end of my presenta-
tion.
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The German 
experience: 
Ms Susanne Reis
Federal Ministry of 
Justice, Germany

Ladies and gentlemen,
I am very pleased to have the op-

portunity to speak to you today on the
measures provided by German law to
combat violence against women. On
the one hand, there are of course the
general statutory provisions, for
example criminal laws on bodily
injury, deprivation of liberty or co-
ercion, as well as the civil law remedies
for injunctive relief and compensation
of damages against aggressors in such
cases, on the other hand an important
specific law against domestic violence
was established in Germany as of
1 January 2002: the Protection against
Violence Act. 

The Protection against Violence
Act anchors into German law the
principle of “the aggressor goes, the
victim stays.” This has improved pre-
ventive legal protection under civil
law for victims of violence and stalk-
ing. This Act applies both to victims of
domestic violence and those affected
by stalking. 

One of the most important meas-
ures included in the Protection
against Violence Act is the so-called
“stay-away order” provided for in
section 1 of the Act. For example, this
enables the court, upon motion by the
person who was injured, threatened
or harassed, to prohibit the offender
from entering the home of the victim,
from approaching the victim, or from
initiating contact with the victim. This
possibility of imposing stay-away
orders is complemented by section 2
of the Act, which allows the court to
order that the victim have the sole use
of the home. It provides that the
victim may be granted the exclusive
use of the common home for at least
six months. This applies even if the
rental lease is not in the victim’s name.
In addition to its civil law protection,

the Protection against Violence Act
also provides for sanctions under
criminal law: Section 4 of the Act pro-
vides for imprisonment of up to one
year or a fine for violations of protec-
tive orders issued by the court. This
makes it clear that the measures
ordered by the court do not only exist
on paper but indeed have a real effect.

The German government commis-
sioned a monitoring study a relatively
short time – ten months – after the
Act took effect. The goal was to deter-
mine whether the Protection against
Violence Act has proven effective in
practice. The study was undertaken by
the Institute for Family Studies (Insti-
tut für Familienforschung) in Bam-
berg. In addition to a representative
analysis of the relevant files, the study
also covered the professions involved
– judges, public prosecutors, attor-
neys, counselling centres, and victims
as well.

The concluding report of the eval-
uation was presented to the public in
August 2005. The results show that a
need existed for the Protection
against Violence Act and that the pro-
visions of the Act have shown success. 

This is also illustrated by the avail-
able figures: In the year 2003,
throughout Germany 5 563 stay-away
orders pursuant to section 1 of the
Protection against Violence Act were
issued by the family courts alone. In all
of these cases, perpetrators were pro-
hibited from approaching the victim,
taking up contact with (him or) her,
and/or entering (his or) her home.
During the same period, the family
courts in Germany ordered in more
than 2 848 cases that the home be re-
linquished to the victim pursuant to
section 2 of the Act. A significant in-
crease can be observed for the year
2004: Stay-away orders were issued in
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7 371 cases, and orders to relinquish
the home to the victim were issued in
3 392 cases. Figures for the year 2005
are not yet available. While the figures
thus far are impressive, they are not
yet complete. For statistical reasons,
they include only cases in which the
victim and the perpetrator have a joint
household set up on a long-term basis,
or had one within six months before
filing the motion. This means that the
total number of court orders is much
higher.

The study found that the instru-
ments provided for in the Protection
against Violence Act have proven reli-
able both for domestic violence and
stalking cases, and that the Act there-
fore fulfils its purpose of preventing
violence. The response to the statute –
and especially the underlying intent of
the legislator – has been largely posi-
tive. 

The study shows that the willing-
ness to move for a protective order
before the court has increased since
the new rules were introduced. It has
also become clear that the violent
conduct upon which such proceed-
ings are based mostly takes place in
close relationships between couples.
Furthermore, it has been determined
that the great majority of those who
report domestic violence and stalking
are women. 

But the evaluation also makes clear
that, with regard to the implementa-
tion and use of the opportunities pro-
vided by the new rules, possibilities
for optimisation still exist in practice.

These possibilities for optimisation
lie primarily in the area of stalking. In
this context, the study primarily re-
ferred to the difficulties of proving
acts of stalking and convincing the in-
vestigative authorities that they are
taking place. In order to counter these
difficulties more effectively, both
victims groups and public prosecu-
tion offices have called for an inclu-
sion of stalking in the Criminal Code
as a separate offence, which directly
and specifically provides for criminal
penalties for stalking without the ne-
cessity of a prior protection order. The
German government has already re-
sponded to this appeal: To improve
the criminal-law protection of
persons subjected to persistent pur-
suit, harassment and threats, the
German Bundestag, in the final
reading on 30 November 2006, ap-
proved the introduction of a new
offence in the Criminal Code: “section
238 (Stalking)”. It is expected that this
provision will take effect by the end of
the first quarter of 2007.

Changes are planned in another
area as well: in terms of jurisdiction
for measures pursuant to the Protec-

tion against Violence Act. The evalua-
tion has shown that the current sepa-
rate jurisdiction does not respond to
the victim’s need for a rapid decision.
According to the current legal situa-
tion, family courts have jurisdiction
only when the perpetrator and the
victim live together or have lived to-
gether within six months before filing
of the motion; in other cases, jurisdic-
tion lies with the civil court. In order
to maximise the protection of victims,
jurisdiction for the measures pro-
vided by the Protection against Vio-
lence Act is to be concentrated at the
family courts.

To conclude, we can see clearly that
the Protection against Violence Act
has already attained a great deal in
terms of protecting victims. The law
has also made a significant contribu-
tion to creating a general public
awareness that no longer sees domes-
tic violence as a purely private matter;
this represents an important step
toward improving protection for
victims of domestic violence. Victims
of both domestic violence and stalking
are in a better position today than they
were before the Act took effect. The
Protection against Violence Act is also
a good example of how civil law may
contribute towards protecting victims
from further criminal offences with
preventive measures.
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The Irish 
experience: 
Mr John McDaid
Senior Solicitor, Legal 
Aid Board, Ireland

In common with most other jurisdic-
tions, protection measures in Ireland
for victims of domestic violence are
available through both the civil (fam-
ily) and criminal courts. As the pri-
mary or first stage remedies are
usually sought through the civil courts
I propose concentrating on these rem-
edies in this paper.

The principal piece of legislation is
the Domestic Violence Act of 1996. It
is a gender-neutral piece of legislation
and the remedies that it creates are
equally available to male victims of
domestic violence as they are to
women. It provides for two main
forms of protection, namely a Barring
Order and a Safety Order. A Barring
Order has the effect of barring the
perpetrator from the victim’s home
for the period specified in the Order. It
can also incorporate “non-molesta-
tion” provisions as well as Orders di-
recting a perpetrator not to watch or
beset the victim’s home. A Barring
Order can be granted by a local court
Judge for a maximum period of three
years though a regional court Judge
can grant one for any period.

To be eligible to apply for a Barring
Order the victim must be:

the spouse of the Respondent in the
proceedings; or
if not the spouse, have lived with
the respondent as husband or wife
for a period of at least six months in
total during the nine months im-
mediately preceding the applica-
tion; or
the parent of the Respondent and
the Respondent is a person of full
age and not a dependent of the
parent.
In the second and third of these sit-

uations the applicant must have at
least an equal interest in the premises
as the Respondent.

The second main form of protec-
tion is a Safety Order. This effectively
is a non-molestation Order. It can
direct a perpetrator not to use or
threaten to use violence and not to
watch or beset the victim’s home (in
the event that the victim and the per-
petrator are living apart). A Safety
Order can be granted by a local court
Judge for a maximum period of five
years though a regional court Judge
can grant one for any period.

To be eligible to apply for a Safety
Order the victim must be:

the spouse of the Respondent in the
proceedings; or
if not the spouse, has lived with the
respondent as husband or wife for a
period of at least six months in total
in the twelve months immediately
preceding the application; or
the parent of the Respondent and
the Respondent is a person of full
age and not a dependent of the
parent.
residing with the Respondent in a
relationship the basis of which is
not primarily contractual.
Barring and Safety Orders can only

be made on notice to the Respondent
in the proceedings. Given that “ten-
sions” may well be heightened by the
serving of an application for a Barring
or a Safety Order, the legislation pro-
vides for the making of a Protection
Order which is a temporary Order
that can remain in place until the ap-
plication for the Barring or Safety
Order has been determined. An appli-
cation for a Protection Order can be
made to a Judge ex parte or without
notice to the Respondent in the pro-
ceedings. It would normally be made
at the same time as the request to issue
a Summons for a Barring Order or
Safety Order is made. A Protection
Order normally has the same effect as
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a Safety or Barring Order i.e, it is a non
molestation Order but it does not bar
a perpetrator from their home.

In extreme cases, i.e, where there is
an immediate risk of significant harm
to the applicant or any dependent
person, a victim can seek an interim
Barring Order without notice to the
perpetrator. In the event that a Judge
grants an interim Barring Order the
matter must come before the Court
again on notice to the perpetrator
within a period of eight working days.
This eight day period was not in-
cluded in the original legislation
which allowed interim Barring Orders
to be granted for unlimited periods.
The superior Courts determined that
the failure to limit the period of these
Orders was unconstitutional hence
the legislation was amended.

The domestic violence legislation
enables the Health Service Executive,
which is the body in Ireland charged
with ensuring child welfare, to make
an application for any of the afore-
mentioned Orders where it becomes
aware of incidents which put into
doubt the safety or welfare of a person
and where it believes that the violence,
or level of threat of it, is such that the
victim or the appropriate person to
apply for protective Orders is unable
to do so.

In terms of the sanctions for
breaching Orders on foot of the do-
mestic violence legislation, the police
can arrest a person without a warrant
where they believe that an offence
under the legislation has been com-
mitted and they are empowered to
enter any premises by force if they rea-

sonably believe the perpetrator to be
there. If a perpetrator is convicted in
court they are liable to a period of im-
prisonment of up to twelve months
and also to a fine.

I should mention that while appli-
cations for Orders on foot of the do-
mestic violence legislation come
within the ‘family law’ sphere and are
thus heard in camera or privately,
breaches of the Orders come within
the criminal law realm and thus may
be heard in open court.

I also wish to mention one other
particular legislative provision
namely Section 10 of the Non Fatal
Offences against the Person Act 1997.
I mention this in the context of the
provisions of the domestic violence
legislation not necessarily providing a
remedy for every victim of violence
perpetrated by a partner or ex-part-
ner. Clearly there are victims who are
not married to the perpetrator and
who may not satisfy the residency cri-
teria or indeed one not uncommon
scenario – persons who have not lived
together at all but have had a child to-
gether. Section 10 provides that any
person who, without lawful authority
or reasonable excuse, by any means
including by use of the telephone, har-
asses another by persistently follow-
ing, watching, pestering, besetting or
communicating with him or her, shall
be guilty of an offence. While this pro-
vision is not specifically focused on
domestic violence situations it can be
a very useful tool in dealing with situ-
ations that might fall outside the
ambit of the domestic violence legisla-
tion.

I have listened with interest to the
Austrian experience where the police
are empowered to bar a perpetrator of
domestic violence for periods of up to
ten days regardless of the wishes of the
victim. We do not have a similar pro-
vision in Ireland and as I mentioned at
the outset, we generally look to the
civil (family) courts as the locus for the
initial solution. Having said that,
where perpetrators are charged with
criminal offences bail conditions can
be imposed that can effectively
amount to a perpetrator being barred
from a home, or even an area, pending
the determination of the proceedings.

In terms of obtaining legal repre-
sentation in relation to the civil (fam-
ily) remedies that are available, means
tested legal aid is available in relation
to all family matters, including do-
mestic violence. I should point out
that the Legal Aid Board, which over-
sees the provision of civil legal aid,
does not distinguish between victim
and perpetrator in determining eligi-
bility and a perpetrator is no less enti-
tled to legal aid than a victim if they
satisfy the general eligibility criteria.

Finally, the State supports a Na-
tional Steering Committee on Do-
mestic Violence against Women
which is made up of various stake-
holders in the area of combating vio-
lence against women. The State is
likely to give careful consideration to
any recommendations that that Com-
mittee might make in relation to its
legislative infrastructure for tackling
domestic violence.
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Nature of relationship between 
victim and perpetrator 

as an aggravating circumstance 
in criminalising domestic violence

Keynote speaker: 
Mr Freddy Gazan
Advisor, Department of 
Criminal Services, 
Ministry of Justice, 
Belgium

Introduction: The Depart-
ment for Criminal Policy’s 
viewpoint

As Assistant Advisor General at
the Department for Criminal Policy,
the view I will take of the problem of
aggravating circumstances will of ne-
cessity be one of contextualisation, in
order to give meaning to what hap-
pens: to see ourselves in operation.
This is important in order to ensure a
reasoned approach and not to rush
unthinkingly into something which is
fashionable, and indeed legislative.

The Department for Criminal
Policy, which I am involved in run-
ning, is directly attached to the Minis-
try of Justice. Its role is to advise the
Ministry on the choices of direction
for criminal policy. Having no deci-
sion-making power, I therefore
confine myself to pointing out the
pros and cons of certain choices and
ensuring that those choices are
knowledge-based. That was the role
played by my department in particular
in connection with the development
of an integral and integrated policy on
the issue of domestic violence. “Inte-
gral” means that the view developed is
a general one (for example, the socio-
economic context can be taken into
consideration); “integrated” means

that we ensure that the multidiscipli-
nary approach developed, involving
several different authorities, is based
on consultation, allowing handovers
to take place while still giving due
weight to the role of each. 

As I have been asked to examine
the question of aggravating circum-
stances, I shall endeavour in particular
to do so, while at the same time de-
scribing the Belgian model which has
recently been renewed, although not
legislatively, at least by the introduc-
tion of a new directive which is to be
enforced by the public prosecutor’s
department and the police.

Context and issues
In our Western societies where

families break up, it may be asserted
that the dark number for crime within
the family, although still high, is de-
creasing. It is also known that this
factor of permeability of families by
social services is a very unequal one,
with families in financial difficulties
being “infiltrated” by social services
more than others. The fight in which
all of us here today are engaged re-
quires us to be informed about what
goes on within families, so that we
ourselves are not neutral in our role
with respect to revelation, even
though victimisation studies preserve
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the anonymity of the people inter-
viewed. I was recently involved in the
writing of a brochure on the ill-treat-
ment of children. This brochure is
unusual in that it can be consulted
either way: one part deals with the in-
tervention of the assistance and
support system, while the other,
turning the brochure the other way
round, is devoted to the involvement
of the judicial system. The underlying
idea is that anyone reporting an
offence has the choice of either route,
although the recommendation is for
the judicial system in principle to
come in at a subsidiary level. While at-
tending a preparatory meeting in this
connection, I was greatly surprised to
find one speaker wanting to introduce
a third option: solving the problem in-
ternally, within the family or with the
relatives. And in fact, bearing in mind
that many instances of abuse take
place within the family, it quickly
becomes apparent that there is a need
to put an end to the system within
which that abuse has taken place, and
that the solution is to be found else-
where, whereas a system can also
learn from its own dysfunction and be
self-regulating. This is an important
point, for why should we bypass that
first step of solving conflicts internally
when there are already signs of the
very thing I am going to talk about,
namely the establishing of aggravating
circumstances, thus going further
down the path of punishment and ex-
ternal conflict management. Having
said that, the self-regulating system
can also be dangerous if it is regulated
from a position of abusive power. So, a
specialist committee of the French
upper house has recommended pro-
hibiting penal mediation in cases of
violence against the partner, as it
creates the illusion of equality
between partners whereas in fact the
roles should be radicalised: there is a
perpetrator and there is a victim.

But is choice still possible? 
Our society is becoming digital,

and in consequence every act has to be
“digitised”. In areas where general, ab-
stract definitions previously allowed
judges some scope for assessment,
there is now an increasing tendency to

try to delimit our everyday lives. We
thus have a clustering together of the
hold of the executive powers over par-
liaments, on the one hand, while at the
same time the executives are being
pushed from behind by our knee-jerk
society demanding a law to be passed
every time a gap is revealed. Then we
have penalty inflation, so that when-
ever one moral provision – for
example concerning adultery or ho-
mosexuality – is repealed, a dozen
new crimes come along to take its
place. In their book, Illicit and Illegal.
Sex, regulation and social control,
J. Phoenix and S. Oerton2 argue “that
contrary to the more common view
that contemporary society is marked
by increasing levels of sexual
freedoms, in fact more and more
types of relationships and behaviours
are being regulated, and that a new
sexual enterprise marked by moral au-
thoritarianism underpins these exten-
sions to sexual social control”. Echoing
these writers, Crawford3 adds in his
article “Networked governance and
the post-regulatory state?” that “far
from state withdrawal, in relation to
the regulation of social behaviour, the
British state (but this concerns our
countries too) is engaged in ambitious
projects of social engineering in
which the deployment of hierarchy,
command and interventionism are
prevalent”.

Several examples can be given. For
a number of years, my usual reply to
questions concerning sexual mutila-
tion of women was that our Belgian
law on violence against the individual
sufficed to deal with such cases of mu-
tilation. Then came the time when, al-
though we were not facing a de facto
problem, we were obliged by pressure
from various quarters to introduce a
specific offence and shortly thereafter
to introduce aggravating circum-
stances. Recently, we have been in the
dock due to the lack of specific provi-
sions prohibiting “parental punish-
ment”. However, our provisions on
assault and battery are fully applicable
to situations within the family. But in

our digital society, everything has to
be spelled out. You can imagine the
fuss there was, a couple of months ago,
when the Antwerp Court of Appeal,
carried along by this digital wave, sud-
denly ruled that zoophilia, hitherto
considered debauchery, was no longer
falling under this provision and was
therefore no more punishable. Need I
mention the legislative battle that
ensued as each tried to be first to plug
this gap that had opened up? 

The situation is further compli-
cated by the absence of common
consent that prevails in our societies,
with the result that legislation is
passed to satisfy some groups but is
not enforced in order to satisfy others.
One frequent case is the exploitation
of prostitution, which is regularly pro-
hibited in many countries. It is rare,
though, for that prohibition to be
applied in full. In such a case the pro-
hibition has a symbolic effect. The law
is there, but is scarcely ever enforced
until one high-profile action symboli-
cally reaffirms the principle, only for it
to lapse back into somnolence. One
might think that by adopting a system
of aggravating circumstances aimed at
very specific cases it would be possible
to thwart the de facto impunity, but
this is not so. When we say ‘aggravat-
ing circumstances’ we are also saying
that what counts above all is to punish
the perpetrator on the basis of the
basic offence. Now, if there is no pros-
ecution of that basic offence, it follows
that there will be no prosecution of
the aggravated offence, either.

Debate: ordinary provisions, 
special provisions, aggravat-
ing circumstances

The ordinary, general offence
I will not insult you by reminding

you of the principle of the universal
declaration of human rights or the
Strasbourg convention according to
which “Nullum crimen, nulla poena
sine lege”. Instead, I will stress that in a
de jure state, a legal provision must be
necessary (the offence concerned
should not already be covered by
another provision). Then, it should be
sufficiently precise for the citizen rea-

2. Illicit and illegal. sex, regulation and so-
cial control. William Publishing. 2005.
3. In Theoretical Criminology, Vol. 10,
No. 4, Nov. 2006; 2006.



Stop à la violence

faite aux femmes
domestiqueKeynote speaker: Mr Freddy Gazan

Regional seminar, The Hague, Netherlands, 21-22 February 2007 39

sonably to be assumed to know what
he is expected to do. A general provi-
sion such as a “prohibition of assault
and battery” allows a judge to cover a
huge number of situations, notably
those arising within the family. Even
now, most European legislation on
violence against the partner is general
legislation not specifically covering
domestic violence.

The special offence
Pressure is regularly exerted by

lobbies – and we are all involved in
one or another of them – for the law to
deal expressly with this or that partic-
ular demand which, admittedly,
should already be covered by the accu-
sation referred to but which – you
never know – would be covered more
reliably if the particular situation were
to be spelled out. This practice, which
most often takes the form of adding a
special offence to a general offence,
also allows the associations to carry
off their trophy: they’ve got their own
law. In reality, with the benefit of hind-
sight, what happens with this method
is that anything that has not been
made into a more specific crime thus
gradually falls by the wayside, or may
even start to be questioned. One such
example is zoophilia, which I men-
tioned earlier. Another problem is
that creating a specific offence can
result in injustice if not every situation
is envisaged. Take the case, for exam-
ple, of a crime involving domestic vio-
lence, the French term for which is
“conjugal” violence, thus strictly de-
fining the perpetrator as a spouse and
not a live-in partner. That does not
mean the live-in partner would not be
prosecuted, however. He or she would
be prosecuted on the basis of the
general law. Having a special law gives
a clear signal to society. It also gives a
clear signal to the victim, to encourage
him or her to make a complaint, as
well as to the police and the prosecut-
ing authorities, making them aware of
this problem by ensuring a more effec-
tive response to complaints. 

The last problem concerning
special laws is that there are too many
of them. That reminds me of an asso-
ciation wishing to abolish road signs
because there are so many of them

that people no longer see them,
leaving only a few signs that would
then be very easy to see. 

Some countries, such as Sweden or
Spain, have specific provisions on vio-
lence against the partner. One advan-
tage of this kind of specialised legisla-
tion is to promote an integrated
system and also that it makes it easier
to gather statistics. 

Aggravating circumstances
Aggravating circumstances are not

so much a type of provision, but rather
a condition attaching to an existing
provision. If the condition of aggrava-
tion does not apply, the offence is still
an offence, but it will be at a lower
level. The idea of aggravating circum-
stances is that heavier penal conse-
quences are associated with certain
personal characteristics (such as auth-
ority over the victim) or the facts or
circumstances (e.g. at night), or even a
result ensuing (e.g. death). This means
that the minimum or the maximum
punishment applicable, or possibly
both, can be increased. This may have
the effect of altering the type of of-
fence. Thus, for example, an offence
may become a crime, with different
consequences attaching (e.g. a longer
time limit after which an offence
cannot be prosecuted). Sometimes,
the offence itself will be altered, as in
the case of a killing which if premedi-
tated is classed as murder. 

As mentioned earlier, the effective-
ness of a provision accompanied by an
aggravating circumstance may be in-
creased because it is mandatory for
the judge. Of course, a judge can still
allow for mitigating or extenuating
circumstances, but he will have to
juggle with the limits authorised by
the text with respect to the aggravat-
ing circumstances that will, for exam-
ple, have raised the minimum level of
penalty. It sometimes happens that
the principle of aggravating circum-
stances is made mandatory for the
State, for instance within the frame-
work of an international instrument.
This is the case with regard to racism,
and also leads one to say that Euro-
pean law regularly exerts pressure for
heavier penalties, with the familiar

consequences in terms of prison over-
crowding. 

A number of drawbacks may be
mentioned in connection with re-
course to aggravating circumstances.
Firstly, as we are talking about aggra-
vating a principal provision, we first of
all have to saturate the basic offence
before looking at the aggravating cir-
cumstance. Take, for example, the
issue of rape within marriage as an ag-
gravating circumstance of rape. It thus
appears that some classic criteria of
absence of consent, such as the effect
of surprise generally associated with
an act of violence, carry less weight in
the case of rape within marriage, with
the result that, in such a case, there is
a risk of the aggravated penalty not
being applied because the general
offence to which it attaches is not ac-
cepted. Another problem arises with
regard to transitional legislation. How
can an aggravating circumstance be
made to apply retrospectively to a pre-
existing offence which had not, at the
time, been established as an aggravat-
ing circumstance? And a third prob-
lem: the system of “wronged by com-
parison”: by dint of establishing
various aggravating circumstances in
different acts at different dates, one
sometimes loses sight of the fact that
unjust situations are being created. To
give an example, it has thus been
found in Belgium, but only after
several years, that the parents of a
child who agree out of ritual conform-
ism to have excision carried out on
their child will certainly incur the
same punishment as the person actu-
ally performing the excision, but they
will also be subject to an aggravating
circumstance, so that the minimum
penalty is increased for them, and
them alone. 

Another, more philosophical prob-
lem, has to do with the not always very
brave nature of some aggravating cir-
cumstances. In France, for example,
consideration was given to treating
the commission of an offence when
under the influence of drink or drugs
as a general aggravating circum-
stance. If that is acceptable in a partic-
ular case, such as driving while under
the influence of such substances, gen-
eralising it gives the impression of
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trying to conceal an inability to deal
effectively with consumption of intox-
icants by increasing the penalty for the
commission of other offences. 

This example of drink and drugs is
interesting, because it shows also how
resorting to aggravating circum-
stances can become a tool for redefin-
ing the system of thought, while at the
same time signifying distrust of the
judge. In the same way as those who
would have it that rape within mar-
riage is less serious than rape by
someone outside the family, con-
sumption of alcohol or drugs is regu-
larly considered a mitigating circum-
stance of the commission of the
resulting offence. Here, by establish-
ing it as an aggravating circumstance,
that symbolically pulls the rug from
under the feet of those who would
tend to regard it as a mitigating cir-
cumstance. However, that only
applies to penal systems that contain
no obligation to impose minimum
penalties. 

In conclusion, recourse to aggra-
vating circumstances has to be con-
sidered within the framework of an
overall policy. Being realistic, one
should nevertheless bear in mind that
it is often already too late to distance
oneself from this phenomenon, which
has become a kind of classic mecha-
nism for penal inflation, with the
result that not to go down that line
often means being prepared not to put
the case one is presenting on the front
line, whereas if one does have re-
course to the mechanism, one is de
facto participating in the general
weakening of the classic legal rule. Let
us remember, also, that the penalty
itself is regularly accompanied by sup-
plementary measures, such as social
and judicial follow-up, but that, too, is
another new trend. 

The case of Belgium
Domestic violence is not made a

specific offence; acts of physical vio-
lence come within the field of applica-
tion of the provisions on voluntary
manslaughter (not classed as murder)
and voluntary bodily injury (articles
398 et seq. of the Penal Code). How-
ever, our Penal Code provides for ag-
gravating circumstances in cases

where such physical abuse is commit-
ted by a partner. 

As far as mental abuse is con-
cerned, no special provisions have
been introduced; this comes within
the field of application of the provi-
sions on harassment (article 442 b of
the Penal Code). 

The same applies to sexual abuse:
there are no specific penal provisions
applicable to sexual abuse against the
partner. 

The Belgian legislator has thus in-
creased the penalties applicable to
persons committing voluntary assault
and battery when the perpetrator is
the spouse or the person with whom
the victim lives or lived and has or had
a long-term emotional and sexual re-
lationship. 

This aggravating circumstance is
thus linked to the status of the perpe-
trator. 

We are talking not only about vio-
lence between husband and wife but
also between people living together in
a stable relationship. 

During the parliamentary work of
drafting this law, there was much
debate about the definition of “part-
ner”: the wording expresses a desire to
cover married as well as unmarried
couples and both heterosexual and
homosexual couples. It should be
noted, also, that this aggravating cir-
cumstance still applies even though
the relationship between the perpe-
trator and the victim may have ended. 

However, while the law increased
the minimum penalties for domestic
violence, it did not enable the investi-
gating judge to issue an arrest warrant.
The maximum penalty in cases of do-
mestic violence was in fact established
as six months’ imprisonment,
whereas the law on detention on
remand limits the possibility of
issuing an arrest warrant to those
cases where the offences are likely to
lead to imprisonment for at least one
year. 

This was remedied by the law of
28 January 2003, which increased the
maximum term of imprisonment for
voluntary assault and battery against a
partner or former partner to one year.
The law on detention on remand is
therefore now applicable. 

Besides the law already mentioned
which aims to aggravate the penalties
and also to award the matrimonial
home in cases of domestic violence,
Belgium has also had a national plan
of action to combat domestic violence
since 2001. Furthermore, Belgium re-
cently passed a directive which is en-
forceable by the public prosecutor’s
department and the police. I am going
to go into the details of that directive
now:

On the basis of a specific technical
definition which can be structured in
collections of statistical data, the aims
of the directive can be summed up
under four headings: 

To lay down the guiding lines of
criminal policy;
To develop a uniform system for
the police and the prosecuting
authorities to identify and record
domestic violence situations;
To determine the minimum meas-
ures to be applied in all legal dis-
tricts of Belgium and to stimulate
special local initiatives;
To give the judicial and police offic-
ers involved a set of tools and
benchmarks to support them in
their work.
The important thing to note is that

the directive is not confined to a
purely judicial reaction to this issue.
This is where the view of an integral
and integrated criminal policy, as
mentioned at the beginning, reaches
its full scale, with its different compo-
nents, namely a policy of prevention,
punishment (including alternative
penalties) and, where applicable,
follow-up. At the same time, we are
also going beyond the purely judicial
field and developing a multidiscipli-
nary approach that mobilises the ca-
pacities and skills of the health sector
as well as the welfare and psychologi-
cal support services. The directive
thus stresses the need to ensure pro-
tection for the victim and the need to
acknowledge that person as a victim.
The protective measures will be ex-
tended to the children if necessary.
The attitude towards the perpetrator
will be to make clear that a criminal
act has been committed and to
prevent repetition of the offence while
at the same time respecting the of-
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fender’s rights during the proceed-
ings. The resulting message must
clearly be that domestic violence calls
for a firm response from the authori-
ties, which are resolved to enforce the
individual’s rights to bodily and
mental security. 

Generating statistics is another im-
portant point, in order to get a better
picture of what is going on and thus,
hopefully, to refine the policy pur-
sued. From now on, every record in
this area will be explicitly headed
“Intra-family domestic violence” and
will indicate the relationship between
the perpetrator and the victim
(spouse, former spouse, and so on).
The aim is to optimise the visibility of
the situation in order to ensure that
appropriate decisions are taken.

While the intention was not to
impose a rigid framework for inter-
vention, but instead to allow those in-
volved the necessary freedom to take
the most appropriate measures, a
basic organisational outline has nev-
ertheless been established. It is thus
the responsibility of each public pros-
ecutor to draw up a plan of action spe-
cifically for his district, after consulta-
tion with the appropriate psycho-
medical-social and legal circles. The
plan of action will notably include an
inventory of the phenomenon drawn
up on the basis of the data available, an
inventory of the options for looking
after the victims and the perpetrators
and a description of the basis of co-op-
eration between the judicial authori-
ties, the police and the institutions or
other associations. Co-operation
agreements will be established to this
end. Also, at least once a year the
public prosecutor must put the initia-
tives undertaken against domestic
violence and in favour of victims on
the agenda for the meeting of the dis-
trict committee concerned with
victim support policy. He is also re-
quired to submit a specific report to
the Principal Crown Prosecutor an-
nually. 

One reference member of the na-
tional legal service is appointed per ju-
dicial district. His job is to ensure that
the police, the judges and the secretar-
iat of the public prosecutor’s office are
familiar with the directive. He is the

liaison person for the police, the
remand prison, the public services
and the private associations involved
in looking after the victims and perpe-
trators of domestic violence (refuges
for battered women, reception cen-
tres, associations supervising alterna-
tive measures, etc.). In each area, that
reference person liaises specifically
with a reference police officer.

The directive aims at ensuring that
both the public prosecution authori-
ties and the police approach their task
with the requisite tact and firmness,
while respecting the individual and
preserving evidence, if appropriate by
photographing the marks of the
blows. In particular, it is ensured that
the victim is put in touch with a
member of the police force specially
trained in victim support. If possible,
it is also ensured that the victim does
not have to leave the marital home for
her own safety and that of her chil-
dren, where applicable. Consequently,
the alleged perpetrator may be asked
if he is prepared to leave the couple’s
home of his own accord for a specified
period and to stay either with a friend
or relative, in a hostel which will take
him in, or elsewhere at his own ex-
pense. If appropriate, he may also be
given the address of a specialist centre
which will make him aware of his re-
sponsibilities and help him to manage
his behaviour. Another point to note is
that Belgian law gives the victim the
right to live in the marital home upon
request. 

The directive also includes deci-
sion support for the public prosecu-
tor. He is asked to look out for certain
signs, ranging from repeated com-
plaints to becoming aware of a state of
weakness or submission on the part of
the victim in relation to the perpetra-
tor. That assessment should help the
prosecutor to determine his position
with regard to the rest of the proceed-
ings. 

As far as the victims are concerned,
special attention is paid to preventing
secondary victimisation. It is thus per-
missible in certain cases to make an
audiovisual recording of the examina-
tion of the victim in order, notably, to
avoid repeat examinations. Also, the
victim should be given a leaflet by the

police with details of his or her rights
and contact addresses for help and
support. It sometimes happens that
the victim support service at the
public prosecutor’s office takes the in-
itiative of making contact with the
victim. In worrying cases, in order to
reassure the victim and check on how
the situation is developing, the police
themselves will contact the victim
again a few days after the event. The
victim will also be informed about the
measures taken with regard to his or
her partner. Of course, consideration
will also be given to the situation of
any children involved, though endeav-
ouring as far as possible to avoid re-
moving them from the parent who is
the victim.

Need I say that one section of the
directive is concerned with training
for personnel working in this area?
Also, a schedule to the directive de-
scribes, as a prelude to such training,
the situation likely to be faced by a
police officer on the ground, namely a
cyclical phenomenon whereby the
victim withdraws the complaint a few
days after making it, in accordance
with the dynamics of the cycle of do-
mestic violence described by Lenore
Walker. 

Last but not least, as I mentioned
earlier, the directive will be assessed. It
will be assessed by my department in
co-ordination with an external re-
search team appointed by an inde-
pendent organisation, the Institute for
Equality of Women and Men. The first
report is expected by the end of 2007.
Being either distrustful or realistic,
the project’s originators have made it a
requirement for the report to refer to
“the adequacy of the resources made
available to public prosecution de-
partments, the police and remand
prisons to implement the model of
action described in the common
guideline (material and human re-
sources and capacity for looking after
the victims and perpetrators of do-
mestic violence)”. Here we are talking
about making the authorities them-
selves aware of their responsibilities,
by boldly stating the parameters relat-
ing to the authorities themselves and
on the basis of which they too will be
assessed. But isn’t that precisely the
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aim of an integral and integrated
policy, namely mobilisation in a
common cause? It was that desire for
mobilisation around a comprehensive

approach that prompted my country
to propose an explicit reference to
intra-family violence in the recent res-
olution on victims of crime passed by

the Ministers of Justice of the Council
of Europe at their conference in
Yerevan last October.
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The French 
experience: 
Ms Catherine 
Seurre
Advisor, Women’s 
Rights and Equality, 
Region Seine and 
Marne, France

Mister Chairman, ladies and gentle-
men,

In France, the national survey con-
ducted in 2001 showed that one
woman among ten living with her
partner is a victim of domestic vio-
lence. Information gathered by the In-
terior Ministry shows that during the
first nine months of 2006, a woman
was killed by her partner every three
days. 

In response to this unacceptable
situation, the involvement of various
ministerial departments, as well as
local bodies such as associations that
work in the field, has led to concrete
improvements in the situation of
women who suffer domestic violence. 

First of all, considerable legal
progress has been made since 1992,
the year of the first law against domes-
tic violence. Furthermore, during the
last three years twelve legal texts
(laws, decrees and directives) have
been published to combat and crimi-
nalise domestic violence.

Concerning the punishment 
of offenders

The law of 22 July 1992 introduced
the notion that the quality of the per-
petrator as spouse or common law
husband of the victim constitutes an
aggravating circumstance in volun-
tary assaults on the integrity of
another person.

As a result, even if the acts do not
lead to a total working incapacity (ITT
in French), they constitute an offence,
thus subject to criminal prosecution
by the Magistrates’ court.

The law also envisages the eviction
from the place of residence of a perpe-
trator of violence at various stages of
the criminal procedure.

The new law proposed by the Min-
istry of Justice in conjunction with the
Ministry for Social Cohesion and
Parity and adopted by the Parliament
on 4 April 2006 reinforces the preven-
tion and punishment of domestic vio-
lence and violence against minors.
This provides France with effective
legislation to combat this scourge. 

This means that today, domestic
violence is more severely punishable
because of new legal measures which

widen the scope in which aggravat-
ing circumstances are applied to
include registered common law
spouses (PACS in French) and
former partners as well as new of-
fences such as murder, rape and
sexual assault. 
supplement and increase the spe-
cificity of the legal dispositions of
the law of 12 December 2005 con-
cerning the handling of repeat of-
fenders which makes it easier to
evict the perpetrator from the
family home.
recognise the possibility of robbery
between partners when it stems
from the offending partner’s desire
to subjugate the victim.
A general definition of aggravating

circumstances in relation to violence
committed within the couple is con-
tained in article 132-80 of the Crimi-
nal Code.

In summary, the types of violence
to which aggravating circumstances
apply, if committed by a spouse, a
common-law husband or a registered
common law spouse (PACS), are the
following:

Violence having led to a total
working incapacity (ITT) of more
than eight days, (222-12 6), which
carries a five-year prison term and
a €75 000 fine 
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Violence having led to a total
working incapacity (ITT) less than
or equal to eight days, or without a
total working incapacity (222-13
6), which carries a three-year
prison term and a €45 000 fine
Repeated hostile phone calls or
sound attacks to disturb the tran-
quillity of others (222-16 1), which
carries a one-year prison term and
a €15 000 fine
Threats under condition, either re-
peated or carried out to commit a
crime or an offence, threats of
death under condition, or repeated
or carried out, threats or acts of in-
timidation of a victim to convince
her not to lodge a complaint or to
withdraw a complaint (222-17,
222-18), which carries a prison
term from six months to five years
and a fine ranging from €7 500 to
€75 000
Sexual assault other than rape
(222-28 7), which carries a seven-
year prison term and a €100 000
fine
Torture and barbaric acts (222-3 6),
which carries 20 years of imprison-
ment
Violence causing unintentional
death (222-8 6), which carries 20
years of imprisonment 
Violence causing maiming or per-
manent impairment (222-10 6),
which carries 15 years of imprison-
ment 
Rape, which carries ten years of im-
prisonment

Rape causing the death of the
victim (222-25), which carries 30
years of imprisonment
Rape preceded, accompanied or
followed by torture or barbaric acts
(222-26), which carries a life sen-
tence
Arrest, kidnapping, detention or
sequestration for more than seven
days or followed by a voluntary lib-
eration before the seventh day
(224-1), which carries a prison
term of five to 20 years and a
€75 000 fine
Murder (221-4 9), which carries a
life sentence
These aggravating circumstances

are also applied to all former partners,
if the offence is committed in connec-
tion with the relationship between
victim and perpetrator.

The Ministry of Justice, setting out
the main criminal policy approaches
concerning domestic violence, has
published an Authorities’ action guide
in 2004. The directive of 19 April 2006
officially restated these approaches.

To complete this presentation, I
would like to point out that the law,
which modifies the civil code, also
stipulates that spouses owe each other
respect as well as fidelity, help and as-
sistance, thus sending out a powerful
message concerning the definition of
relations within a couple. 

Furthermore, setting the minimum
age of consent for marriage at 18 years
– in line with the demands of the
United Nations and organisations

working in this field – allows more ef-
fective action to be taken against
forced marriages.

In conclusion, I have to underline
the fact that, even if essential, these
legal measures only form one part of
the “Global Action Plan” to combat
and prevent violence against women
of the French Government. This plan
includes the following additional
measures:

awareness-raising among profes-
sionals
financial support to associations
and partnerships between actors
support for women victims of vio-
lence: housing, health and profes-
sional integration
awareness-raising among the
general public through informa-
tion and communication 
special attention to immigrant
women: support to specialised or-
ganisations, guides to promote
their rights, fight against female
genital mutilation
preventing repeat offending by
working with perpetrators to
change attitudes and behaviour
through psychological and social
responses.
These different themes are pre-

sented in two short documents, at-
tached to this presentation, and can be
discussed during the next session.

Annex 1: Extracts from the French Government 
Global Action Plan to combat domestic 

violence

To reinforce the effects of legal
measures criminalising domestic vio-
lence, the French Government has
elaborated a global plan which in-
cludes specific actions aimed at:

Awareness-raising among 
professionals

The Justice Ministry circular of
19 April 2006 presented the latest leg-
islative changes and restated the main

criminal policy approaches set out in
the authorities’ action guide on com-
bating domestic violence of Septem-
ber 2004. It advocates dealing with
proceedings rapidly and stipulates the
way that proceedings should be dealt
with in these specific kinds of cases. 

Numerous measures have been im-
plemented to improve the way law en-
forcement officers carry out their
duties, including improvements in: 

Receiving and listening to victims
in police stations, in particular by
having victim support associations
permanently present, social workers
within law enforcement departments,
and a confidential area in most de-
partments where victims can be inter-
viewed in privacy. 

Initial and ongoing officer training.
This includes specific training pro-
grammes for officers responsible for
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receiving victims in police stations
and police training on the issue of vio-
lence against women which has led to
the designation of one officer within
each gendarmerie [police force re-
sponsible mainly for rural areas re-
porting to the Ministry of Defence], as
“departmental representative for
combating domestic violence”.

In addition, a large number of
training and awareness-raising
actions are organised locally for
elected representatives, professionals
and the general public.

Financial support to associa-
tions and partnerships 
between actors

In 2005, financial support provided
to national and local associations in-
creased by almost 20%. This was
maintained in 2006.

In addition, the “departmental
action committees against violence
against women” have been reorgan-
ised.

Support for women victims of 
violence

Housing
Specialised emergency housing

and social reintegration centres
(CHRS) are an essential part of the so-
lutions offered to women victims of
violence. This accommodation repre-
sents, in many situations, the first step
in restoring victims’ autonomy.

New ways of placing victims and
measures adapted to local require-
ments have also been implemented in
some departments, by which women
can be given shelter together with
their children in host families.

Various measures to ease the
housing and resettlement difficulties
of women who are victims of violence
will be implemented during 2007.

Women who are victims of vio-
lence will have a priority for housing
funded by the temporary housing
fund and will either continue to
receive furnished accommodations
close to an emergency housing and
social reintegration centre (CHRS) or
rented accommodations. New CHRS
places will be created in 2007.

In addition, specific difficulties
concerning housing encountered by
women who are victims of violence
must be resolved. The primary goal is
to recommend to public and private
landlords that they accept the lifting of
the lease’s non-severability clause
when the victim of violence leaves the
home and hands in her notice to the
landlord. A further objective is to
modify the regulations so that in case
a divorce is demanded, only the
income of the spouse who applies is
taken into account in the allocation of
social housing.

Health
Co-ordination between the various

health services has been improved
(emergency services, medical experts
from coroner units or general practi-
tioners). To achieve this, the Ministry
of Health (within the framework of
the “violence and health” pro-
gramme), and the Ministry for Parity
have - since January 2006 - supported
the implementation of an experimen-
tal network of shelters for women
victims of violence in three hospitals
(Créteil, Nantes and Clermont-Fer-
rand). 

Professional integration
A fundamental measure for

women who are victims of violence
was introduced into the new 2006-
2008 agreement on unemployment
benefits. A woman who leaves her
home as a result of violence and is
therefore forced to leave her job will
now receive unemployment benefits
in the same way as a person who
suffers moral or sexual harassment at
work. 

The Ministry of Justice is co-
financing the European Community
programme “EQUAL”, whose aim is to
set up networks of victim support as-
sociations and structures that favour
access to employment. Local pro-
grammes are developed with this in-
tention (for example in Seine et
Marne).

The issue of children who witness
domestic violence calls for particular
attention, because the majority of
them are indirect victims. The gov-
ernment has ensured that this aspect

forms part of the reform of child pro-
tection. The Ministry for Parity will
begin to work with the national child
protection society.

Improved research on domes-
tic violence and its conse-
quences

The results of an initial evaluation
of the economic consequences of do-
mestic violence carried out by the eco-
nomic, sociological and management
research centre has just been released.
Several areas were investigated, in-
cluding hospital and clinic care, the
social management of domestic vio-
lence, the indirect costs linked to
avoidable fatalities and handicaps, the
loss of non-traded production and
loss of revenue due to the incarcera-
tion of offenders. An initial estimate
puts the cost of domestic violence at
over one billion euros. 

Preventing repeat offending
Locating and combating violence is

not enough, prevention is also essen-
tial. It is very important to work with
the perpetrators of violence.

Perpetrators must first become
aware that they are aggressors, partic-
ularly when they are faced with law
enforcement officials and then judges.
The Ministry for Parity will therefore
draw up standards of good practice in
2007, together with all ministries and
associations concerned.

Finally, an information and aware-
ness-raising pamphlet aimed at the
perpetrators of violence will remind
them of the severity of their actions
and the sanctions they face. 

Awareness-raising through 
improved communication: 

Several help lines are available for
victims of violence, whether pertain-
ing to specialists in domestic violence
or otherwise. In order to improve the
initial reception of women who are
victims of violence and to raise the
profile of this service, a single, easy to
remember, and low cost phone
number will be progressively set up in
2007 and run by the National Federa-
tion for Solidarity with Women. 
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An information leaflet outlining
the law and available services will also
be widely distributed to the general
public.

These measures should lead to in-
creased awareness in society in gen-
eral, which is essential to put an end to
the scourge of domestic violence.

Annex 2: Extracts from the French government 
policy to support immigrant women

The Ministry responsible for
equality between men and women, a
stakeholder in the revision of integra-
tion policy in which the Government
has been engaged since 2002, has
pursued and strengthened its actions
to support immigrant women with the
aim of lifting the many obstacles with
which they are confronted. There are
four main difficulties for immigrant
women:

Full enjoyment of their rights, par-
ticularly in a complex international
context marked by confusing legis-
lation and differing national rights.
Difficulties in playing a full deci-
sion-making role in their lives. 
Respect of their fundamental
rights, particularly with regard to
their physical integrity.
Participation in social and commu-
nity life as equals and being recog-
nised by society as a whole, partic-
ularly as the latter perpetrates
stereotypical or false images of im-
migrant women.
The new policy, which has been

based on notions of equal opportuni-
ties and shared responsibility since
2002, consists of a number of actions.

Supporting specialised asso-
ciations

In 2006, the Women’s Rights and
Equality Service reiterated and
strengthened its support for the
actions of organisations who work to
end violence against immigrant
women, particularly genital mutila-
tion and forced marriage. These or-
ganisations saw their financial
support of 2004 increased by 20% as
part of a three-year plan called “Ten
measures for women’s autonomy”.
They are organisations that play an es-
sential role for young women and
their families, as well as for the various

professionals in this field, as they are
familiar with and take into account
cultural aspects, the aspirations of
young women and the weight and
mechanisms of patriarchal traditions
against which they are working, and
involve institutions responsible for
the protection of minors, women’s
rights and social assistance. 

The creation of the High Au-
thority to combat Discrimi-
nation and in favour of Equal-
ity (HALDE in French) in 
2004

In order to ensure that equality is
enjoyed and respected by everyone in
accordance with the founding princi-
ples of the French Republic, a new in-
stitution that aims to combat all forms
of discrimination was set up by the law
of 30 December 2004. The French
President had been in favour of setting
up HALDE since 2002. The organisa-
tion takes the specific circumstances
of immigrant women into account,
particularly by offering support to
those women who have suffered dis-
crimination. The setting up of this in-
dependent authority means that
France is now in compliance with
European Council Directive 2000/43
of 20 June 2000, regarding the imple-
mentation of the principle of equal
treatment of all people, regardless of
their racial or ethnic origin.

A communication campaign 
in 2005

In 2005, the Ministry for Parity and
Professional Equality co-sponsored a
communication campaign with the
European Social Fund on the issue of
equality between men and women.

The campaign, aimed at the
general public, should help to evolve

mentalities and gain support for
equality throughout society. A series
of 40 short programmes, A parts
égales (In equal measures), covering
the current situation regarding equal-
ity in France, was broadcast on
France 2 television between 7 March
and 13 May. Among the 40 pro-
grammes were 6 that celebrated the
successes of immigrant women.

Two guides to promote and 
facilitate the enjoyment of 
rights

The Ministry responsible for
gender equality has:

Drawn up a guide to equality for
immigrant men and women whose
objective is to inform immigrant
women of the extent of their rights
and the way in which they can be
exercised, regardless of their na-
tionality or whether they have just
arrived or already live in France. 
Contributed to a Franco-Moroc-
can guide for Moroccan or Franco-
Moroccan women living in France
on the new moudawana (Moroc-
can family code).

Legal improvements
In order to combat violence against

immigrant women more effectively, a
number of bills were adopted as part
of the law of 4 April 2006 aimed at re-
inforcing the prevention and punish-
ment of marital violence or violence
against minors.

With regard to the fight against
forced marriages, the law stipulates:

The alignment of the legal age at
which girls can marry with that of
boys, i.e. 18.
The addition of the notion of
respect to the list of rights and re-
sponsibilities of spouses.



Stop à la violence

faite aux femmes
domestiqueThe French experience: Ms Catherine Seurre

Regional seminar, The Hague, Netherlands, 21-22 February 2007 47

That the time period after which a
marriage can be nullified for viti-
ated consent if a married couple
cohabits should be lengthened
from six months to five years.
That a lawsuit to nullify a marriage
can be undertaken in the absence
of free consent on the part of both
partners or either spouse, an
option that was previously re-
served for husbands.
The possibility for a marriage to be
annulled on the grounds of paren-

tal intimidation (without physical
violence) of one of the two spouses.
Modifications of the formalities
related to marriage.
With regard to the fight against

female genital mutilation, the law stip-
ulates:

The lengthening of the limitation
period for a prosecution to twenty
years after the victim reaches ma-
jority, bringing it into line with
incest.
The possibility of special authori-
sation to punish these practices

when they are carried out abroad
on a foreign minor who is ordinar-
ily resident in France.
The clarification of No. 1 under ar-
ticle 226-14 of the penal code, re-
garding the lifting of professional
confidentiality, particularly medi-
cal confidentiality, in cases of
sexual violence committed on a
minor by adding the express men-
tion of “genital mutilation”, with the
aim of increasing such disclo-
sures.
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The Belgian 
experience: 
Ms Kris De Groof
Association of Flemish 
Centres for Health, 
Shelter and Support, 
Belgium

Is the nature of the relation-
ship between victim and per-
petrator an extenuating or a 
aggravating circumstance in 
domestic violence?

In this short discussion I would like
to address the possible reasons for
considering the nature of the relation-
ship between victim and perpetrator
as either an extenuating or aggravat-
ing factor. I have neither hope nor am-
bition to be complete, for that would
lead us much too far, but I would like
to consider the issue set out in the title
of this speech. As Mr Gazan has
already spoken, I will not go into the
situation as regards the criminalisa-
tion of domestic violence in Belgium,
but I would like to mention a few areas
for improvement, both as far as the
current legislation and circulars are
concerned, and as regards future
policy making.

Extenuating or aggravating 
circumstances for domestic 
violence? 

There are a few reasons why the re-
lationship between victim and perpe-
trator should be considered an aggra-
vating circumstance in deciding the
measure of punishment: the victim
and the perpetrator have a relation-
ship with one another and know each
other very well. More than in the case
of arguments between neighbours
and other misdeeds amongst people
who know each other, there is a partic-
ularly intimate relationship between
the concerned parties. They have
trusted each other, leaned on each
other, sought comfort and reassur-
ance from each other, referred to each
other … and have shared a bed. In such
a close relationship, a break of trust by

the use of violence has profound ef-
fects. It cuts into one’s identity, into
one’s self-perception. Many research-
ers have described the effects of do-
mestic violence. Along with sleepless-
ness and depression, victims suffer
(more than ever) a lack of self-confi-
dence, a negative self-image, and an
incapacity to trust others.

Some consider domestic violence
to be a form of patriarchal violence,
done by men, to women, caused by an
assumption of inferiority of women. If
men see women as being there to
serve them, rather than as persons in
their own right, then failure to comply
can be a trigger for violence. However,
while I agree that this analysis cut
wood a few decades ago, I do not
believe this belief in male superiority
legitimating violence is still applicable
in our society today. Certain sub-
cultures may be exceptional and still
adhere to these patriarchal views.
Honour killings are an example of a
form of violence against women
which is seen as legitimate, within
certain cultures, when male honour is
affected. This issue is still very much
hidden and does not get sufficient at-
tention in Belgium and other Western
countries.

On the other hand, there are a
number of reasons which indicate that
the nature of the relationship between
victim and perpetrator can, and
should, be considered an extenuating
circumstance. Police services, magis-
trates and councillors often indicate
that the line between victim and per-
petrator is not always clear, it is not
always a matter of black and white.
While research shows that men are
usually the ones to resort to physical
violence, often the women drive them
to such extremes through acts of psy-
chological terror. In addition, police
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services report that while ‘victims’ are
often prepared to file a complaint
during a crisis moment, this can be
revoked at a later stage. The motive to
changes their minds may be fear, but
very often the ‘victim’ wishes for the
violence in the relationship to stop,
but she wishes to continue the rela-
tionship. I find the use of the terms
“victim” and “perpetrator” very un-
helpful here.

The question I have is the follow-
ing: is it necessary to allow the nature
of the relationship between victim and
perpetrator to play a role in determin-
ing the sentence measured out to the
perpetrator? Should we not consider
the nature of the relationship, and
should the question who hit whom
first not play a part? Surely we should
consider the role the “victim” plays in
all this? Should we as a society take it
upon ourselves to punish violence
without considering the context?
Should we not consider, as we do in
any other criminal offence, what form
the violence took, how serious it was,
how long it went on for, etc., in deter-
mining the sentence? I would like to
stipulate that I do make a distinction
here between the violence amongst
partners and the violence of parents
towards their children. The latter is
quite a different matter, for children
are innocent by definition. However,
we are talking about violence amongst
partners here. 

Legal issues surrounding vio-
lence amongst partners in 
Belgium: some critical reflec-
tions 

In general I think, for every crime,
it is important to distinguish between
what the victim wants and what we
want as a society. It seems to me that
we are evolving to a society where the
victim determines what the punish-
ment of the perpetrator should be,
and this seems a dangerous evolution
to me. I do think it is necessary that as
a society we apply our norms and
values to our laws, and so come to a hi-
erarchy, considering the graveness of
the crime and the appropriate punish-
ment. The penal code in Belgium still
punishes crimes against another per-

son’s bodily integrity less heavily than
crimes against another person’s prop-
erty! Hitting and wounding is pun-
ished with an imprisonment of 8 days
to 6 months, while theft is punished
with at least 5 years. Our penal code is
determined by values and judgments
made a least two hundred years ago.
Surely it is time to reconsider these
measures of punishment, and make
them fit the values which are now
current in society? 

In addition, it is essential to reach
better co-ordination and co-opera-
tion between the various levels of ju-
dicial intervention. I plead for the cre-
ation of a family tribunal, where all
matters related to family and domes-
tic life may be considered together and
approached more holistically. 

Domestic violence demands an in-
tegrated approach, where each form
of violence is not considered in isola-
tion, but is seen as expressions of a
dysfunctional family as a whole. Re-
search indicates that the various
forms of domestic violence are often
combined. There is a far larger chance
that both the victims and the perpe-
trators of violence amongst partners
will also abuse their children, than is
the case in families without violence
amongst partners. 

The law on domestic violence of
1997 was evaluated a few years ago,
and it turns out that, in spite of the
symbolic value of this law, it has
scarcely been applied. The law did not
lead to a change of policy in dismiss-
ing charges for complaints filed by the
victims. The possibilities to temporar-
ily hold the perpetrator are not clearly
defined, a big opportunity was missed
here. Also, as far as the safety of the
victim is concerned, there are clear
gaps. If the violence has not caused an
incapacity to work or other health
problems, the only possible sentence
is a prison term of six months at most,
while an arrest with conditional bail is
only applicable if the facts merit an
imprisonment of at least a year.

In 2006, the Minister of Justice
issued a circular regarding violence
amongst partners. As Mr Gazan indi-
cated, this is a staged plan for police
and magistrates to tackle violence
between partners more thoroughly.

The circular requires that a specific
reference number for the file is used,
requests that police services ask more
thorough questions on violence and
much more. Earlier research among
police services about violence among
partners showed that in a great many
reported cases the police services did
not draw up an official report. Hence,
many cases that the police saw never
made it to the legal system. In addi-
tion, the way of filling in the official
report was very varied. Some police
officers inquired into the history of
violence in the family, the involve-
ment of children and the like. Others
simply noted the facts of the moment.
Because of these differences, the mag-
istrates had no clear idea of the nature
of, and numbers involved in, domestic
violence. It also turned out that, of
those situations that did lead to an of-
ficial report, the large majority was
dismissed. One of the reasons for this
could be that the magistrates failed to
see the build-up and escalation of vio-
lence involved in domestic violence.
Hopefully, correct application of the
circular will resolve these problems.

The circular also mentions the
need to co-operate with social serv-
ices. The Department of Justice
clearly indicates that it knows its limi-
tations as far as this theme is con-
cerned, and they express a wish to
tackle violence in the family in part-
nership with social services. This
avoids an overly repressive approach
towards the phenomenon, which
could prevent victims from filing
complains. Such a co-ordinated, co-
operative approach seems very im-
portant to me, and the Minister
clearly indicates that “follow-up” can,
where appropriate, lead to prosecu-
tion. This follow-up must be done by
both, the Justice Department and the
social services, as perpetrators of vio-
lence often need the proverbial stick
as well as carrot to accept help for
their problem, and they should not be
left alone until they have tackled the
problem. 

In Liège, a large project was set up
a few years ago, allowing the attorney-
general to deny the perpetrator access
to the family home for up to ten days.
The perpetrator may stay in a recep-
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tion centre for the homeless, and
within two days a specialised non-res-
idential counsellor visits the centres
and motivates the perpetrator to par-
ticipate. This offer of help for the per-
petrators is initially an intensive offer,
that starts during the residential stay
and continues after the perpetrator
has left the reception centre. This
system is comparable to a number of
projects in other countries which
evict the perpetrator for three rea-
sons: he is the one who has committed
a crime, and he must leave the house
immediately. There is only residential
care necessary for one person (the
perpetrator) and not for several (i.e.
usually a woman and her children).
There are signs that an outreach ap-
proach, where the social service does
not “let go” of the client, works well,
particularly when applied very soon
after the crisis (act of violence).

In the circular, this system is
applied in a very watered down
format. The perpetrator is asked to
leave the home voluntarily. If this
happens on a voluntary basis, the
police can offer the victim no guaran-
tees as regards safety. There are no
sanctions if the perpetrator decides to
return home after all. In addition,
there is no time stipulated for how
long the perpetrator should stay away
and where he should then stay. And to
cap it all, there are scarcely any volun-
tary programmes run in Flanders for
the perpetrators of violence amongst
partners. Therefore, we feel that this
system does not address the problem
satisfactorily for either perpetrator or
victim, and it is a second missed
chance to arrange for a better tempo-
rary eviction of the perpetrator.

Finally, I regret that the Minister of
Justice did not discuss these circulars

with the regions, as it is up to the re-
gional authorities to organise the
social services that can provide appro-
priate help. The consequence of this
circular is that police services, magis-
trates and courts now expect social
services to drum up appropriate offers
of help, but these services are not able
to provide this. In addition, the obsta-
cles must always be resolved at a local
level, while this should have been re-
solved at a higher level. It is essential
that the co-operation agreements are
sorted out between departments and
their services, so that a coherent and
proactive approach to domestic vio-
lence can be effectively carried out.
An outreaching, proactive and coher-
ent approach is vital to dealing with
the problem of domestic violence.
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Specialised courts on domestic 
violence

Keynote speaker: 
Ms Elena 
Martínez
Professor, Faculty of 
Procedural Law, 
University of Valencia, 
Spain

Ladies and gentlemen,
First of all, I would like to thank the

Spanish Ministry of Justice, the
Special Delegation against Gender-
based Violence and the organisers of
this Seminar for the opportunity to be
here today and to share my experience
in this matter with all of you. 

I am going to speak about the “Spe-
cialisation of the Violence against
Women Courts in Spain”. I would like
to start by making a confession.
Despite the fact that when the parlia-
mentary work on the Law on Inte-
grated Protection Measures against
Gender Violence 4 began, I myself was
slightly sceptical of how efficient this
specialisation would be and even
thought that these Courts might end
up having a somewhat “short-sighted”
view of the conflict, I must confess
that now, more than two years after
the Law was first applied, I am entirely
convinced of the need, efficiency and
importance of this judicial specialisa-
tion (as well as the specialisation re-
quired in the police forces, legal de-
fence, social and medical services,
etc.). Without this specialisation, it
would be impossible to understand
this very complex type of violence. 

The Law on Integrated Protection
Measures against Gender Violence is

based on four new initiatives of an
organic-procedural nature:

Provision of specialised jurisdic-
tional bodies: Violence against
Women Courts, Criminal Courts
and Sections of the Provincial
Court (Chapter I).
Overcoming the traditional sepa-
ration between criminal and civil
competencies in the jurisdictional
treatment of issues related to
gender-based violence (Chapters II
and III), in order to avoid victims
having to go to various Courts. 
Specific regulation of protection
and security measures for victims
of gender-based violence (Chapter
IV).
Creation of the Office of the Public
Prosecutor to combat Violence
against Women (Chapter V).
From a judicial point of view, we

are faced with a complex phenome-
non which requires intervention from
different legal perspectives.

Moreover, any law on the preven-
tion and eradication of violence
against women must be a law that will
include procedural measures that will
allow for fast, summary proceedings,
but it must also combine, in the civil
and criminal spheres, protection
measures for women and their chil-
dren and injunctive relief, to be en-
forced on an urgent basis. 

As regards the legal measures un-
dertaken in order to guarantee ade-
quate and efficient treatment of the
legal, family and social situation of

4. Organic Act 1/2004 of 28 December on
Integrated Protection Measures against
Gender Violence, Official State Gazette No.
313, Wednesday 29 December 2004, 42166.
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victims of violence against women in
intra-family relations, the following
have been adopted: in conformity
with Spanish legal tradition and in line
with Recommendation R 13 (85)
issued by the Council of Europe Com-
mittee of Ministers to member states
on violence in the family, the chosen
option has been a formula of speciali-
sation within the criminal order, of the
Investigating Judges, creating the Vio-
lence against Women Courts and ex-
cluding the possibility of the creation
of a new jurisdictional order or the un-
dertaking of criminal competencies
by Civil Judges. These Courts shall be
informed of the investigations and
where applicable, of the sentences on
criminal cases in the area of violence
against women, as well as related civil
causes, so that the proceedings for
both may be held at the same location. 

As regards the legal nature in-
volved, these would be specialised ju-
dicial bodies within the criminal juris-
dictional order, with a preference
towards certain family matters that
belong to the civil jurisdictional order.
The specialisation of these courts has
been carried out on the basis of scru-
pulous respect for the constitution:
from the right to an ordinary judge or
a judge predetermined by the law and
the prohibition of special courts. In
this regard, the Commercial Courts,
Juvenile Courts and Penitentiary Sur-
veillance Courts are also specialised. 

Insofar as the judicial structure is
concerned, article 43 of the Law,
which adds article 87 bis to the
Organic Law on the Judiciary (LOPJ),
contemplates that each judicial dis-
trict should include at least include
one judicial body equipped with the
competencies of the Violence against
Women Courts, so that all victims are
guaranteed a specialised judicial re-
sponse regardless of their place of res-
idence. 

1. Competency in the crimi-
nal order

In the criminal order (Article 87 ter
1 LOPJ (Organic Law of the Judiciary),
complemented by Article 44 LVG
(Law on Integrated Protection Meas-
ures against Gender Violence), the Vi-

olence Against Women Courts shall
deal with the following: 
1. Initiating proceedings to demand
criminal liability for crimes described
in the titles of the Criminal Code re-
garding murder, abortion, injury,
injury to the foetus, crimes against a
person’s freedom, against a person’s
moral integrity, against a person’s
sexual freedom and inviolability, and
any other crime involving violence or
intimidation, when it is committed
against a person who is or has been his
wife or shares or has shared an analo-
gous affective relationship, with or
without cohabitation, and those com-
mitted against his descendents or
those of his spouse or cohabiting part-
ner, or against minors or incapaci-
tated persons living with him or under
the parental authority, guardianship,
custody or foster care of his spouse or
cohabiting partner, when an act of
gender violence has occurred.

Therefore, the competency of the
Violence against Women Judge is
defined by the presence of the follow-
ing elements: 
a. In the first place, the legislator ex-
pressly establishes a catalogue of
crimes that in principle shall be dealt
with by the judge, specifically murder,
abortion, injury, injury to the foetus,
crimes against a person’s freedom,
against a person’s moral integrity,
against a person’s sexual freedom and
inviolability, adding a general refer-
ence to “any other crime involving
violence or intimidation”.
b. However, for these crimes to be
dealt with by the Violence against
Women Court, it is necessary for
some specific circumstances to be
present regarding the subjective ele-
ments. For example, these crimes
must have been committed against a
woman that is or was the perpetrator’s
wife or a woman that is or has been
linked to the perpetrator by an analo-
gous affective relationship, even if
they have not lived together; as well as
against the descendants, of the perpe-
trator or of his spouse or cohabiting
partner, or against minors or incapac-
itated persons living with him or
under the parental authority, guardi-
anship, custody or foster care of his
spouse or cohabiting partner when

there has also been an act of gender-
based violence. In other words, as
regards minors or incapacitated
persons related to the victim, the pro-
tection of this law and the competency
of the Violence Against Women
Courts is only granted when the event
that has occurred is classified as
gender-based violence. 

It only contemplates “aggressions”
committed by the man against the
woman and the regulation may not be
applied to identical behaviour when
committed by the women against the
man, or, in the case of homosexual
couples, by one man against another.
It is a very clear manifestation of the
principle of positive discrimination,
in this case on behalf of the woman,
inspired by the Law on Integrated
Protection Measures against Gender
Violence. 

The situations not contemplated
by this law are nonetheless protected
by the ordinary channels foreseen in
the Criminal Code and the Criminal
Procedure Law, which logically
implies that these other aggressions
are under no circumstances unpro-
tected. 
2. Initiating proceedings to demand
criminal liability for any crime against
family rights and obligations, when
the victim is any of the persons named
as such in the previous item. 

This section is not exempt from
problems either, as the law may not
cover, for example, illegal marriages,
alteration of paternity, infringement
of the duties regarding the custody of
minors and inducing minors to leave
home.
3. Adopting the corresponding pro-
tection orders for victims, without
detriment to the competencies as-
signed to the duty judge.
4. Investigating and issuing sentences
for offences listed in titles I and II of
Book III of the Criminal Code, when
the victim is one of the persons indi-
cated in letter a) of this section. 

2. Possible undertaking of 
competencies in the civil 
order

A fundamental element in the
organic reform brought about by the
Law on Integrated Protection Meas-
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ures against Gender Violence proved,
at the same time, to be one of the most
controversial provisions: the fact that
Violence Against Women Courts are
granted – in addition to criminal com-
petencies – competencies for certain
civil issues. These competencies are,
in accordance with the application of
the rules on the allocation of compe-
tencies in the Criminal Procedure
Law, the competency of the Courts of
First Instance, or, where applicable, of
the Family Courts, bodies that are also
specialised in the civil order. 

Therefore, Article 87 ter 2 LOPJ
(Organic Law of the Judiciary), lays
down that the Violence Against
Women Courts may have jurisdiction
in the civil order, in any case in accord-
ance with the procedures and re-
sources foreseen in the Civil Proce-
dure Law, over the following matters: 
a. Filiation, maternity and paternity.
b. Nullity of marriage, separation and
divorce. 
c. Parent-child relations.
d. Matters related to the adoption or
modification of important measures
affecting the family.
e. Matters related exclusively to the
guardianship and custody of minors
or to alimony claimed by one parent
from the other on behalf of minors. 
f. Matters concerning obligatory
consent in cases of adoption.
g. Matters aimed at contesting ad-
ministrative decisions regarding the
protection of minors. 
h. As well as these competencies, it is
necessary to add the cases of illicit ad-
vertising involving a degrading or dis-
criminatory use of the image of
women. 

The allocation of civil competen-
cies to this criminal jurisdictional
body is justified by the need to provide
comprehensive or total protection to
women victims of gender-based vio-
lence. The intention is to avoid the
shuttling between jurisdictions that
has been criticised so often and which
is understood to merely re-victimise
the women, as well as minors in her
care, where applicable. 

Therefore, the Violence Against
Women Judge is entrusted with a
series of civil competencies where it is
believed that they may lead to or be

caused by a situation of gender-based
violence, because it is obvious that
some civil proceedings, such as sepa-
rations or divorce or proceedings in-
volving children, may be the seedlings
of situations of violence in the “do-
mestic” domain. 

Therefore, the civil judge will not
deal with these matters when they
occur in the context of a situation of
gender-based violence and he/she
shall cease to deal with them as soon
as there is knowledge of this situation. 

In the presence of the following cir-
cumstances, the Violence Against
Women Court shall deal with civil
matters and shall further do so on an
exclusive basis, only dealing with such
matters when the knowledge of other
different issues not related to gender-
based violence may not be allocated,
and on an excluding basis, as it shall be
the sole competent body and they may
not be dealt with by any other body,
i.e. it shall prevent other civil and
criminal jurisdictional bodies from
dealing with such matters. 

A. Circumstances
This exclusive and excluding com-

petency in the civil order requires that
the following requirements be met on
a simultaneous basis (Article 87 ter 3
LOPJ (Organic Law of the Judiciary)): 
a. It must be a civil proceeding re-
garding some of the matters indicated
in item 2 of Article 44 LVG (Law on In-
tegrated Protection Measures against
Gender Violence).
b. One of the parties in the civil pro-
ceeding must be victim of gender-
based violence, in the terms referred
to in section 1 a) of this article, i.e., “re-
garding murder, abortion, injury,
injury to the foetus, crimes against a
person’s freedom, crimes against a
person’s moral integrity, sexual
freedom and inviolability or any other
crime involving violence or intimida-
tion”. 
c. One of the parties in the civil pro-
ceeding must be accused of being the
perpetrator, inducer or necessary
joint perpetrator in the commission of
acts of gender-based violence, in the
terms in which the latter is described
in the law. 

d. Criminal proceedings must have
been initiated before the Violence
against Women Judge for a crime or
offence as a consequence of an act of
violence against women, or a protec-
tion order must have been adopted for
a victim of gender-based violence. 

This loss of competency has led to
the introduction of a new article 49 bis
in the Civil Procedure Law, which is
intended to co-ordinate the proceed-
ings of civil and criminal courts in this
sphere, establishing the “procedure”
that will allow such competencies to
be undertaken: 
a. The civil judge who is investigating
a civil proceeding in the first instance
must inhibit his/her competency as
soon as he/she becomes aware that an
act of gender-based violence has been
committed, according to the meaning
regulated in Article 1 of the Law on In-
tegrated Protection Measures against
Gender Violence, which has led to the
initiation of criminal proceedings or
the adoption of a protection order for
the victim, after the requirements
foreseen in the third paragraph of
Article 87 ter LOPJ (Organic Law of
the Judiciary) have been verified.
Once these circumstances have been
checked, he/she should forward the
court documents, as they are, to the
competent Violence against Women
Judge, unless the civil proceeding is
already at the oral judgement stage in
order to guarantee the principle of im-
mediacy.

This discontinuation is foreseen
only in such cases in which the civil
proceeding is at the first instance as
the transfer of proceedings in the
second instance does not make sense
– despite the fact that the specialisa-
tion of Sections of the Provincial
Court has been foreseen. In such
cases, it is more effective for the Judge
of First Instance or, where applicable,
the Court, to notify the Violence
against Women Judge as to the deci-
sions and measures adopted that may
influence the gender-based violence
situation being judged by the latter. 
b. If the Judge that is investigating a
civil proceeding becomes aware of the
possible commission of an act of
gender-based violence, but has not in-
itiated a criminal proceeding or issued
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a protection order; after verifying that
the requirements in the third para-
graph of article 87 ter of the Organic
Law of the Judiciary are met, the pro-
cedure shall be as follows: He/she shall
immediately summon the parties to a
hearing before him/her, with the nec-
essary presence of the Office of the Di-
rector of Public Prosecutions, so that
the latter may take note of the events
that have occurred and proceed, if
deemed to be necessary, to report
such acts in considering that they
qualify as gender-based violence or,
where applicable, directly request the
protection order from the competent
Violence Against Women Court. The
Prosecutor must deliver a copy of the
report or of the request for the protec-
tion order to the civil judge, who will
have to continue to investigate the
deeds within his/her competency
until discontinuation is requested by
the competent Violence against
Women Judge. 

The hearing shall be held within 24
hours after it is summoned and the
prosecutor must take a decision on
the deeds reported in the following 24
hours. 
c. Finally, when it is the Violence
Against Women Judge that in the
course of investigating an offence
becomes aware of the existence of a
civil proceeding and the circum-
stances in the third paragraph of
article 87 ter of the Organic Law of the
Judiciary are present, he/she shall ex-
pressly request discontinuation from

the civil court, which must necessarily
immediately cease to investigate and
forward the deeds to the requesting
body. 

The request for discontinuation
shall be accompanied by proof of the
initiation of prior proceedings or
judgement of offences, the document
proving that the claim has been ad-
mitted by the court or the protection
order adopted, without which docu-
ments the discontinuation shall not
take effect. 

Functional competency
From the functional point of view,

the Violence against Women Court is
mainly an investigatory body, with the
exception of its task to hand down
judgements for certain offences. 

It is also possible, when the case is
dealt with by the special fast trial
process for certain crimes, for the Vi-
olence Against Women Court to issue
a conformity sentence. 

As regards the judgement of these
crimes and offences, I should point
out that the sentencing body has also
been specialised. 

Territorial jurisdiction
The Law on Integrated Protection

Measures against Gender Violence in-
troduces a new article 15 bis in the
Criminal Procedure Law, which
implies the creation of a new territo-
rial venue in such cases where of-
fences that fall under the jurisdiction
of the Violence Against Women Judge

are being investigated, as in these
cases, the territorial jurisdiction is de-
termined by the place of residence of
the victim at the time of events. How-
ever, it is possible that for reasons of
urgency, the protection order or other
urgent measures described in
Article 13 LECrim (Criminal Proce-
dure Law) may be issued by the judge
in question according to the general
criterion of allocation of territorial ju-
risdiction in the criminal order, which
usually is the place where the events
were committed. 

The reasons alleged for the estab-
lishment of a new jurisdictional venue
reiterate the arguments that have so
often been raised in these pages, for
example better protection for victims
of gender-based violence and the will
to avoid inflicting additional suffering
on the victim through additional
criminal proceedings.

The problem is that precisely
under the terms of the Law on Inte-
grated Protection Measures against
Gender Violence, one of the measures
to protect the victim is the possibility
of moving house (and jobs) until a
higher degree of calm or safety is
reached. This means that there are
cases where the criminal proceeding
is being held in a particular location
and the victim is living either in
another location or is obliged to move
house on more than one occasion,
which complicates the problem still
further.
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The British 
experience: 
Ms Jude Watson
Domestic Violence 
Implementation 
Manager, Equality and 
Diversity Unit, Crown 
Prosecution Service, 
United Kingdom

Aims of Specialist Domestic 
Violence Court (SDVC) Pro-
gramme

To improve 
police reporting of domestic vio-
lence cases
victim involvement in the court
process
safety of victim
successful prosecutions and 
confidence in the Criminal Justice
System
To reduce repeat victimisation

Specialist Domestic Violence 
Court (SDVC) Programme 
2003-2005

Evidence from existing systems 
and pilot projects

Five models were evaluated,
between November 2003 and January
2004, in England and Wales.

Two pilots set up to test out setting
up Specialist Domestic Violence
Courts from scratch – January 2004-
January 2005

Urban and rural pilots
Cluster courts – cluster domestic

violence cases into one session or Fast
track system – have domestic violence
slots for hearings with trained staff

Outcomes
Increased reported cases by one

third to one half
Decreased number of cases dis-

continued or victims withdrawing
Increased convictions
Improved victim satisfaction,

sense of safety and confidence in the
criminal justice system

Cost-effective way

Post-evaluation findings (Caerphilly)
The Caerphilly project illustrated

significant improvements between
the start of the pilot in January 2004
and September 2005 (nine months
after the end of the pilot period): 

Overall offenders being brought to
justice increased to 73%
Guilty pleas rose from 21% to 61% 
Improved convictions rose from
8% to 32%, and 
Reduced victim retractions de-
clined from 53% to 17% 
Continuance of cases was dramati-
cally improved with reduced dis-
continuance from 32% to 19%, and 
Cases where no evidence was
offered fell from 46% to 4%

About the Programme
Steering Group formed – compris-

ing officials from Home Office, Her
Majesty’s Courts Service and Crown
Prosecution Service

From the evaluations, the Steering
Group identified 11 core components
which represented good practice in
Specialist Domestic Violence Courts

Taskforce established including
NGOs 

National Resource Manual devel-
oped

64 court systems set up, with
funding plans for Independent Do-
mestic Violence Advisors (IDVAs)
and ISVAs

National Resource Manual
National Resource Manual lists 11

key components for a Specialist Do-
mestic Violence Court

Multi-Agency partnerships
Multi-Agency Risk Assessment
Conferences (MARACs)
Identification of domestic violence
cases
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Independent Domestic Violence
Advisors (IDVAs)
Trained and dedicated criminal
justice staff
Court listings
Equality and diversity
Data collection and monitoring
Court facilities
Children’s Services
Perpetrator programmes

+ support from health, housing,
sanctuary schemes and links with
SARCs, drug and alcohol projects

Next steps for Specialist Do-
mestic Violence Courts

Evaluation of first 25 Specialist Do-
mestic Violence Courts in 2007

Data collection by Crown Prosecu-
tion Service, police, courts, probation,
Independent Domestic Violence Ad-

visors and voluntary sector perpetra-
tor programmes

Revision of National Resource
Manual 

Funding for more Independent
Domestic Violence Advisors (IDVAs)
and Multi-Agency Risk Assessment
Conferences (MARACs)

Selection of more specialist courts
in early 2008.
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The Spanish 
experience: 
Ms Ángeles 
Jaime de Pablo
Themis Association of 
Women Jurists, Spain

On behalf of my organisation,
Themis Association, I would like to
thank the Council of Europe and the
Spanish government for their invita-
tion to participate in this Seminar to
provide our view on the consequential
legal reforms that have taken place in
Spain to combat violence against
women, in particular, violence in-
flicted on them by their male partners
or former partners, and, also on the
framing and implementation of spe-
cial legal bodies designed to safeguard
the rights of female victims, the so-
called “Violence against Women
Courts”.

Since it was set up 20 years ago, my
organisation, the Association of
Women Lawyers “Themis”, has ex-
pressed its opinion regarding legisla-
tive proposals on this matter which
were sponsored by successive govern-
ments and approved by Parliament.
Hence, Themis has gained the pres-
tige that comes from the experience of
its 500 female members, all of whom
are expert lawyers in protecting
women’s rights in court. Many of
these jurists, who are practising law-
yers, participate in a programme that
provides free legal assistance to
female victims of certain types of
gender-based violence, and this or-
ganisation was set up with funding
from the Spanish Ministry of Labour
and Social Affairs and the Regional
Government of Castille-La Mancha.

Since 1990: Legal assistance at civil
or/and criminal level to women
and single mothers in case of non-
payment of alimony by the father/
husband.
Since 1992: Legal assistance to
women suffering of domestic vio-
lence by their male partners or
former partners. 

Since 2005: Legal assistance to
female victims of illegal trafficking
for sexual exploitation.

Symbolic and educational 
value of the Law on Inte-
grated Protection Measures 
against Gender Violence 

From 1999, and until the Law on
Integrated Protection Measures
against Gender Violence was promul-
gated in December 2004, the Spanish
legal system had made significant ad-
vances in dealing with the impunity
that characterised domestic violence,
putting into place the necessary in-
struments to provide emergency pro-
tection measures to prevent further
and more serious violence during the
process to build a violence-free life.

Although these legal reforms had
resulted in significant improvements
in protection measures for female
victims of domestic violence, such as
pre-trial supervision measures and
additional penalties, stricter penal-
ties, and joint and urgent adoption of
criminal and civil precautionary
measures under a “protection order”,
the reforms gave priority to a neutral
and fragmented approach, shunning
any gender perspective.

For this reason, we have collabo-
rated since 1999 with other victims’
organisations, demanding the enact-
ment of an integral law on gender-
based violence, which will incorpo-
rate the terms and concepts laid down
in UN Conferences. 

The fact that the new Parliament
emerging from the elections of March
2004 considered the enactment of this
law a top priority, and its unanimous
adoption by all political groups, has
led to the valuable recognition of this
longstanding grievance, thereby con-
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ferring a significant symbolic and ed-
ucational value to the law. 

The above sent a clear signal to cit-
izens: The fight against gender-based
violence is a top political priority;
hence, all avenues to ensure that there
is no impunity would be explored and
all political forces would have to
comply with the mandate laid down in
Article 9 (2) of the Spanish Constitu-
tion, that is to say, the removal of ob-
stacles preventing equality, where vio-
lence against women is the most
paradigmatic expression of inequality
between men and women, and one of
the patriarchal means to uphold this
situation. 

By penalising threats and coer-
cions, which are considered mere mis-
demeanours if committed by men, as
an offence or with stricter penalties,
or by penalising with stricter sen-
tences (3 months to one year or 6
months to one year) a physical assault
without bodily harm committed by a
male partner on his female partner,
the law emphasises that such conduct
will lead to greater criminal liability as
it also affects other legal assets, such
as freedom, family peace and security.
Criminal liability is even more com-
pelling if the victim is a stranger or the
partner is male, precisely on account
that it is an expression of gender-
based violence, and violence is used as
a means to perpetuate inequality. 

The visualisation and explicit rec-
ognition of women as targets of this
type of violence is a very positive out-
come. Furthermore, studies on court
proceedings carried out by Themis
have identified laxity in pursuing
threats and coercions taking place
within the family, where these of-
fences are systematically belittled, to
the point that they are automatically
processed as misdemeanours penal-
ised with small fines, regardless of the
severity. 

It has been used as an instrument
for positive discrimination, and, al-
though some members of the judici-
ary protested the unconstitutionality
of the law as it affected the principle of
equality, the fact is that the govern-
ment report of the judges denies that
it is unconstitutional. 

The message conveyed to the
victims encourages them to identify
themselves as such, they are told that
their problem is an affair of state, and
that they can avail themselves of tools
to overcome this situation of which
their children are also victims. 

Specialised and integral judi-
cial bodies: framing and 
reality

The creation of the Violence
against Women Courts was an event
that raised the highest hopes among
all the reforms stemming from the
Law on Integrated Protection Meas-
ures against Gender Violence for the
effective improvement of the judiciary
dealing with domestic violence
against women. These courts started
to operate in June 2005, six months
after the law was published. 

The main features of these courts
are:

As regards competences, they pool
the competences of criminal Inves-
tigation Courts and specialised
civil family courts, even in situa-
tions of violence against women:

– These courts are responsible for in-
vestigating crimes against women
committed by spouses, former
spouses, partners or former part-
ners; however, they may not initi-
ate an investigation into crimes in
which the victims are children, un-
less the offences occur simultane-
ously. On the other hand, another
court or tribunal is responsible for
the prosecution.

– These courts issue, within 72
hours, the protection orders re-
quested by women who have re-
ported an offence committed by
their partners or former partners,
and these orders may include crim-
inal measures (mainly restraining
orders and communication bans),
as well as civil measures (custody,
maintenance and temporary ban-
ning from the family home). 

– In the case of civil proceedings, the
court renders decisions aimed at
regulating the effects of a family
breakdown (divorce, measures
about children in unmarried cou-
ples), or modifying decisions on is-
sues such as custody, visits by the

non-custodial parent or payment
of alimony, in the event that these
matters have been ordered previ-
ously. 
As for its composition, it is formed
by teams of experts (female social
workers and psychologists), as well
as volunteers. 
According to the population
density in the territory where it is
located, the court may be “exclu-
sive”, that is to say, solely and exclu-
sively a court for crimes of violence,
or “shared”, that is, investigation
courts that investigate other crimi-
nal offences or combined courts,
i.e., civil offences are also investi-
gated. 
In general, they have on call-duty
staff (Madrid, with nearly three
million inhabitants has six courts
in operation, all “exclusive”, al-
though only three were initially en-
visaged), or if it is shared, a perma-
nent on call-duty staff from
Monday to Friday, so that if the
court is not operating on a given
weekend, the on call-duty court
will investigate the protection
order, which will be subsequently
forwarded to the court for crimes
of violence.
Unfortunately, despite the provi-

sions laid down in the comprehensive
law, neither the criminal courts nor
the Regional High Court have special-
ised sections to prosecute these
crimes, at least in the Autonomous
Community of Madrid, and these ju-
dicial bodies have offered genuine re-
sistance to these changes.

Furthermore, the enactment of the
Integral Law on Public Prosecutors
for Crimes of Violence against
Women, under the Prosecutor-Gen-
eral, and the creation of special Prose-
cutor’s Offices for crimes of violence
in every regional and provincial court
are milestones towards combating
impunity of such aggressions, result-
ing in fundamental advances in
unified criteria and effective pursuit
of aggressions.

In conclusion, based on the availa-
ble judicial statistics, and in the
absence of a more detailed assess-
ment, my organisation has observed
that in many cases the judges for
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crimes of violence do not investigate
thoroughly enough to determine the
real level of risk for women. 

Hence, depending on the willing-
ness and sensitivity of the male or
female judges, many courts will fre-
quently apply standard, stereotyped
solutions, such as automatic adoption
of restraining orders, which hardly di-
minish the aggressor’s rights; how-
ever, they are more reluctant to adopt
civil measures, such as banning the
aggressor from the family home, or

pre-trial detention, which is necessary
in cases of obvious risk.

The root of this problem may be
the lack of technical equipment and
human resources, which has been re-
ported by court staff and should be
covered urgently, or a nearly ontolog-
ical resistance of the judges to address
an issue that until ten years ago was
considered a private matter in which
aggressions went unpunished.

Another factor may be the lack of
express rules on procedures for pro-

tection orders, with the upshot that
some courts will not accept any evi-
dence other than the statement of the
female victim and partner or former
partner during the hearing, rejecting
any other type of evidence, such as im-
mediate medical examination of the
physical and psychological conditions
of the woman and children, which
would provide more information to
determine the real level of risk so that
the necessary protection measures
may be adopted.
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Assessment of the implementation 
of legal measures

Keynote speaker: 
Ms Carol 
Hagemann-
White
Professor, Faculty of 
General Pedagogy and 
Gender Studies, 
University of 
Osnabrück, Germany

The implementation of legal 
measures – interaction with 
social interventions and insti-
tutional cultures

Legal and social interventions 
in European-level policy debate

In Council of Europe Recommenda-
tion Rec (2002) 5 of the Committee of
Ministers to member states on the pro-
tection of violence against women, a
major section concerns legislation
[see below, page 111]. Member states
are urged to ensure that every act of
violence against women is punishable,
to take swift and effective action
against perpetrators, to investigate
and prosecute acts of violence, initiat-
ing prosecution by the public prose-
cutor.

With respect to civil law, the rec-
ommendation speaks only to the pos-
sibility of compensation for damages,
which may in some cases be provided
by the state, but may de facto be a
further measure to penalise the per-
petrator. Measures of protection, such
as banning a perpetrator from the
home, are framed as orders or actions
taken by the judiciary; there is no
mention of the victim’s right to
request such measures or to decide if
these fit her needs. The discussion of
legal frameworks is thus focused on
what the state should do towards per-
petrators of violence.

At the same time, the recommen-
dation articulates as its fundamental
principle that all measures should be
based on empowerment of victimised
women and their free exercise of basic
rights, ensuring all necessary meas-
ures of protection, support, and serv-
ices. Such measures also imply legal
frameworks, ranging from civil law
redress to the regulation of access to
benefits, and the legal framing of this
dimension is less clearly spelled out.
The two sides of legal strategy – deter-
rence and punishment of actions not
to be tolerated, and protection and
support of recovery and of self-deter-
mination for victims – interact in
several ways. Most obviously, sanc-
tions against interpersonal violence
are rarely effective unless witnesses
are able and willing to co-operate; the
victim is not the only, but a prime wit-
ness. Precisely because violence
against women is a structural problem
in society, it is usually difficult for
victims to assist the law in sanctions.
Recognition of this difficulty has been
a moving force behind building inter-
agency networks in many countries at
this meeting. Beyond that, however,
sanctions against the perpetrator can
rebound and increase harm to the
victim, when she is, for example, fi-
nancially dependent on the man who
attacked her, or when it is easy for him
to intimidate her or take revenge.

There is thus a tension between
sanctions and empowerment that
cannot be easily resolved. As a



Stop domestic

against women
v i o l e n c e Implementation measures to combat violence against women, including domestic violence

64 Legal measures to combat violence against women, including domestic violence

growing number of national preva-
lence surveys show, most of the vio-
lence that women experience is exer-
cised by men within their circle of
personal relationships; and in general,
people are not happy to take a family
member to court. Overwhelmingly,
what women want is to feel safe from
further threat of violence – not inci-
dentally, the Swedish comprehensive
Act in 1998 was called “Women’s
peace”. Strikingly, assessment of the
Domestic Violence Act in Luxem-
bourg found that, while the vast ma-
jority of the women saw both the
police intervention (including evic-
tion of the perpetrator) and proactive
advisory services as beneficial, and
most of them then took civil and crim-
inal measures against the perpetrator,
only half (52%) felt safe in his pres-
ence. If this is the case even where
women have been supported in a well-
co-ordinated network of interven-
tions, how much less safe must
women feel before they enter a “chain
of intervention” or where this chain is
not sufficiently secured. The tension
between empowerment of women
towards self-determination and the
interest of the state in sanctions and
deterrence cannot be fully resolved. 

Across the Council of Europe
member states, I see some problemat-
ical developments during the current
wave of efforts to implement trans-
national commitments. Examples can
be cited in which legal frameworks
define a confrontation between the
state and the perpetrators, while the
victims have only a secondary role.
(This is the tradition in rape law, and is
a prime reason why victims have often
found court trials humiliating or trau-
matic.) In the case of domestic vio-
lence, the role of children, always a
conflict when there is violence against
women in the home, has become par-
ticularly ambivalent. When it is recog-
nised that children suffer seeing their
mothers victimised, in some coun-
tries, the woman who fails to leave her
husband can be prosecuted for child
maltreatment.

These difficulties are compounded
by the fact that the actual effects of
legal measures depend very much on
the differing ways in which the institu-

tions of policing and justice are organ-
ised and on what I will call here the in-
stitutional cultures in which they are
embedded. I will discuss this in three
areas:

Special laws versus incremental
legal improvements
Protection of victims from further
violence
Implementation of sanctions.

Special laws
In the countries at the present

meeting, there has been a long history
of social activism raising awareness of
the problem of violence against
women since the 1970s and leading to
the establishment of a broad network
of service organisations, usually initi-
ated by women’s NGOs, that gradually
won at least partial funding out of
public money. Legal reform strategies
were developed only later, after the
specialised services for victimised
women had established themselves as
the indispensable foundation for ad-
dressing violence against women, and
in consequence, gained a strong voice
in the political sphere. They speak for
the principle, affirmed in the Council
of Europe recommendation, that “all
measures should be focused on the
needs of the victims”. 

In many countries, for example
those that more recently entered
European institutions, there is no
comparable history of social activism,
and legislation is seen as a lever to
begin the needed process of social and
institutional change. Based on United
Nations recommendations, there has
been a strong trend to call for specific
laws on domestic violence. These are
typically laws that define the offences
covered, the relationships to be con-
sidered “family”, “household” or “do-
mestic”, the penalties and the proce-
dures; a number of them have been
passed or are being prepared in coun-
tries that recently joined the EU. 

The earliest and in some ways
strongest was the Cyprus law enacted
1994, revised and extended in 2002,
which considers violence in the family
to be an offence against the state. Acts
causing physical, sexual or mental
harm are punished more severely if
they occur within the family than else-

where. Any act of violence committed
in the presence of a child is considered
violence against that child, being likely
to cause psychological harm. In con-
sequence, the spouse – for example, a
wife who has been struck by her
husband while a child is at home – is a
compellable witness against her
husband under threat of being prose-
cuted herself. Family counsellors are
given full police powers of investiga-
tion and are directly involved in the
prosecution, and public officers of
health, education and social welfare
are required by law to report “con-
cerns, suspicions or evidence of family
violence” to the Attorney General.
Thus, social measures are centred on
the effort to prosecute perpetrators,
based on the interest of the state in
eliminating violence from the family
sphere.

Laws of this type have been spread-
ing especially into countries with little
previous activity to address violence
against women. The emphasis may be
on protecting the family, rather than
protecting women. Typically, the def-
inition of domestic violence makes no
reference to gender and includes child
maltreatment, elder abuse, attacks on
siblings and other relations as well as
abuse of a spouse or cohabiting part-
ner. It is not at all clear how some very
broad definitions of what constitutes
“violence”, including inflicting emo-
tional pain, will be implemented in
legal practice. Will the expansion well
beyond the traditional categories of
punishable offences upgrade or
downgrade the “domestic”? Acts that
would, in another context, be consid-
ered criminal violence, may now be
classified as domestic violence and
possibly carry a lesser penalty. On the
other hand, a number of states have
defined violence within marriage or
the family as an aggravating circum-
stance, calling for a higher penalty.
Overall, it can be said that a specific
law addressing domestic or gender-
based violence needs to be carefully
crafted to ensure that the interaction
with existing legal frameworks has the
desired effect. 

To judge by the number of cross-
references, the Spanish Law on Inte-
grated Protection Measures against
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Gender Violence represents such an
integrative framework. It is specific, in
being directed at adult relationships
and gender inequality, and is also in-
novative in taking a truly comprehen-
sive, multi-pronged approach, ad-
dressing gender violence in context
including educational and prevention
measures, procedural as well as crim-
inal and civil law provisions, social
and economic rights, setting up fast-
track specialised courts, and more.
Perpetrators can only be sentenced to
prison or to community service ac-
companied by re-education; fines,
which often burden the wife, are not
possible. Any conviction for gender
violence suspends the right to own a
weapon, and may exclude the perpe-
trator from exercising any parental
authority for up to five years. 

In all cases, whether a specific law
is passed or existing criminal law ap-
plied, or a combination of both, mon-
itoring is needed to assess whether the
police are investigating all cases that
come to their attention, what propor-
tion of cases are actually prosecuted
and for what offences, and how courts
dispose of the cases. Based on the in-
formation given by member states of
the Council of Europe on legislation
and its implementation, it seems that
very few countries have a monitoring
system which would enable them to
know where the new legal activities
are actually leading in practice. Only
Spain has set up a central observatory
to collect and analyse data on all cases
as they move through the policing and
legal system; only the United
Kingdom and Sweden seem to have an
inspection system that, at least at in-
tervals, reviews the actions of statu-
tory agencies towards domestic vio-
lence and/or towards sexual assault
and rape. The United Kingdom has
computerised police, prosecution and
court records, and is now able to “flag”
all cases where an offence of any kind
is related to domestic violence; this
now allows them to track outcomes
over time. 

Although many countries have
replied that they keep statistics by sex
and by relationship between perpetra-
tor and victim, they usually do not dis-
aggregate their criminal statistics by a

combination of these facts, so that one
cannot even locate data on homicides
by intimate partners by sex across
Europe. Without data, there can be no
monitoring, and legal strategies are
largely guesswork.

Protection of victims from 
further violence

Without effective victim protec-
tion, sanctions may exist only on
paper. You have already discussed the
Austrian model at length. Its innova-
tive provisions for evicting the perpe-
trator from the home have since met
with great interest throughout
Europe. It has also met with certain
reservations, so that modified meas-
ures are emerging.

The Austrian model, since imple-
mented in Germany, Luxembourg,
and Switzerland, as well as the Czech
Republic and Slovenia, authorises
police officers to expel a person who
poses a danger to another from the
home and prohibit his return for
about 10 days, regardless of owner-
ship or whether the persons are re-
lated. The decision on eviction and
barring orders lies exclusively with the
police officers on site, not with the
victim, and compliance with barring
orders should be enforced. An advi-
sory centre is usually to be informed
about the intervention within 24
hours, and will then actively contact
the victim and offer her information
and support, including how to obtain
a court order that extends the police
ban. 

A growing number of Council of
Europe member states are introduc-
ing a measure to evict the perpetrator;
indeed, it is rapidly becoming a
common element of strategy. How-
ever, a majority of countries evidently
consider it inappropriate to give this
power to the police. Although con-
cerns about police powers are quite
different, say, in Norway than in
Bosnia, there is an overall tendency to
define barring orders, like other safety
orders, as a judicial measure. Such
court decisions are unlikely to take
effect quickly. Many of them are de-
pendent on criminal proceedings
already having begun, usually presup-
posing that the victim will have made

a statement and is prepared to testify
before any protective measures are
taken. Just to round off the picture: in
Poland, the court can issue an order to
remove the perpetrator from the
home only after he has voluntarily
moved out! A few laws, and some legal
systems, foresee court decisions as an
emergency measure with an ex parte
decision. 

Whether or not a court-issued
barring or restraining order can be ef-
fective will depend very much on the
way the institutions of policing and
justice are understood and how and
when they interact. Very little is said
about this in country reports on im-
plementing legal measures, because
the writers of the reports tend to take
the functioning of their own institu-
tions for granted. I am on thin ice here
making comparisons, and hope that
you will correct me if I am wrong. 

Let us take, as a measure for imple-
mentation, the “modal case”: A
woman is attacked by her partner at
10 p.m. on Friday evening, and al-
though there are no injuries needing
medical care, she is obviously hurt and
frightened, she may have screamed for
help, and someone calls the police. 

Before the introduction of the
barring order in Germany or Austria,
the police were fairly helpless and
often very unhappy about being
unable to help. In German criminal
law, the police are defined as the as-
sistants of the prosecutor, and like the
public prosecutor (and unlike the
norms of an adversarial legal system),
they have to gather both evidence of
possible guilt and evidence of inno-
cence, submit it to the prosecutor for
decision on whether there is a crime,
and whether it can or should be pros-
ecuted. This decision will not happen
rapidly, probably not for at least a
week. Only then can it go to court. On
the Friday evening, the police have no
power to arrest; they could call an
emergency judge to issue a warrant,
for example, if there is reason to
believe the perpetrator might go into
hiding, or if a very serious crime is im-
minent and cannot be prevented any
other way. What the police could do
was to take a man into custody if he
seemed very drunk or out of control,
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but they could only keep him until he
was calm and sober, not more than 8
hours as a rule, so he would be back in
the flat, probably angry, by 6 in the
morning. The only way to protect a
woman was to bring her to a refuge,
which the police often did.

This seems to be different in the
United Kingdom. Awareness that do-
mestic violence is serious has been
met by an increase in police arrest.
Common assault has been added to
the list of offences for which a police
officer can make an arrest without a
warrant. If the police assess that there
has been a crime, or have reason to
believe that a crime may be commit-
ted, they may even keep the man in jail
until taken before a magistrate. In-
creasingly, the United Kingdom is
setting up specialised courts and
aiming to fast-track domestic violence
cases. A man may be brought before
the magistrate within 24 hours, and
there is a stricter policy on setting bail:
When the risk for the woman seems
high, he can thus be kept in detention
until trial. To the extent that this
system works, or could be made to
work by inspection and supervision, it
makes the Austrian barring order look
superfluous. Why leave the man out
there where the woman can never
know when he might come back,
when you could put him safely in jail?

However, safety is not the prime
concern here, but rather branding
wrong-doing as such, with a poten-
tially deterrent effect. In actual fact,
arrest does not ensure a woman’s
safety for very long. The magistrate
may only schedule a hearing (or pass a
serious case on to High Court), or sen-
tence the man to a fine or to commu-
nity service. In emphasising arrest,
British policy sees the police as rein-
forcing the law, and arrest as a rela-
tively normal event that can happen to
ordinary people. Possibly, a much
larger proportion of the British popu-
lation (including a large proportion of
women victims) than, for example,
either in Scandinavia or in Germany,
thinks there is no great harm done if
someone who has behaved badly has
to spend a few days in arrest, or a
month in jail: It will teach him to think
twice about how he behaves the next

time. There may also be a difference in
the cultural perception of the role of
policing, and how far it is associated
with prevention and protection.

There are, of course, weaknesses to
prioritising an arrest response. It
assumes that domestic violence situa-
tions include identifiable criminal acts
and provide enough evidence for a
conviction. Most cases are handled by
a magistrate, who works as a volun-
teer, and not by a professional judge.
Quite a few men will be let off without
a penalty, although the conviction rate
is rising. For their own safety, women
must actively seek protection orders.
This disadvantages the more vulnera-
ble women additionally; to avoid this,
significant resources must be invested
in supporting women.

In Germany or Austria, there is a
very strong aversion to increasing the
police power to arrest, or to “fast-
track” convictions. This is founded in
historical experience of how police
powers or special, rapid-conviction
courts can be abused. As paradoxical
as it may seem, the choice of the police
as the ones to issue a barring order is
based precisely on concern for strict
procedural correctness and presump-
tion of innocence in criminal law. The
police ban is founded on the police
mandate to protect the life and safety
of citizens; it is a preventive measure
that the police are required to take
when there is reasonable ground to
suppose a threat of violence in the
home. The fact that an assault has just
occurred creates a high probability
that further violence threatens, but
neither the police ban nor the court
injunction requires evidence for crim-
inal prosecution. The police are
keeping the peace and protecting
people from harm, as they would in
case of fire or flood. Criminal accusa-
tions must involve the prosecutor, and
permit preparation of a defence, thus
taking time. 

This is also a weakness of the Aus-
trian model: now that the police have
an immediate means of relief in hand,
they may be disinclined to report
crimes and to collect evidence that
will stand up in court independent of
the victims’ inclination to testify.
Many domestic violence situations

permit collecting evidence, far more
than popular opinion (it’s only his
word against hers) recognised. Photo-
graphs of the red marks in her face and
the state of the room, statements by
neighbours, spontaneous statements
recorded on the scene are all very
useful. We have found in German
evaluation that the police, even if well-
trained in respectful interviewing and
using the eviction option, rarely
collect such objective evidence.

There may be a third model emerg-
ing. The institution of the investiga-
tive judge working closely with the
police in France or Belgium, or the as-
sistant prosecutor within the police
force in the Netherlands, could make
it possible for the police to have rapid
access to a judicial order of eviction
from the home without waiting for an
actual court proceeding and disposal.
The key questions are: would a judicial
protection order be available in the
Friday night case above, in time to
keep the woman in safety until she can
seek advice, consider her options,
make a safety plan, change the lock on
her door and ask for a temporary
court order in matters such as child
contact, exclusive use of the resi-
dence? In many of the German-speak-
ing countries/Länder, the police
barring order has to be presented to
some further authority for approval; if
a judge were involved from the outset,
this additional bureaucratic step
could be eliminated. Court orders can,
of course, always be contested. Little
written material is available on this
model and its relevance for domestic
violence.

The high level of success of the
Austrian model – very few bans are
contested and the level of violations is
low – is probably founded on its clear
distinction between the actions of the
state and those of the victim, and a
balance between the state use of force
and respect for the victim’s right to
decide on her own personal life. The
state acts ex officio in removing the
perpetrator and in giving a specialised
social support service the opportunity
to contact the victim. It is then up to
the woman to use this period of safety
and the resource of counselling ac-
cording to her wishes and felt needs.
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This carefully thought out balance
between the state’s clear rejection of
violence and the empowerment of
victims needs to be explicated for
other models as well.

Finally, it should be noted that the
preference for rapid punitive meas-
ures or for a priority of protection and
victim support is not only a matter of
institutional cultures: the results
differ as well. Protective measures
mean that a woman can call the police
before she is actually injured, when
she recognises from past experience
that violence is brewing. A policy of
arrest and punishment is hard to apply
until some violence has occurred or
been directly threatened. Arrest poli-
cies will be more effective in protect-
ing women from highly violent men;
risk assessment is vital to this goal.
Police barring orders will offer protec-
tion that is more uncertain, but meets
a wider range of circumstances, and
may prevent violence. Where the risk
seems high, police in Austria or
Germany thus may still bring a
woman to a shelter after barring the
man from the home, and the advocacy
services then plan for safety with her.

Implementing sanctions
One of the most striking aspects in

the evolution of measures on violence
against women across Europe is the
tendency to define sanctions without
a great deal of discussion on how they
may be applied. Nearly all 47 countries
in the Council of Europe now penalise
rape within marriage, at least nomi-
nally. Several member states (Greece,
France) have recently lifted the
marital exemption, and the remainder
may be expected to follow. Yet attri-
tion rates have also been rising. The
Regan/Kelly report1 based on ques-
tionnaire responses from 21 member
states for the period 1980-2003 found
conviction rates for rape to be sinking
– in some cases dramatically – across
Europe, while women’s reporting of
sexual attacks has increased. In all
countries (except Germany), when re-
porting rose, convictions sank. In a
number of countries (such as Austria,

Greece and Poland), reporting has not
even increased significantly over the
past 20 years, suggesting that aware-
ness and confidence in the justice
system have not improved. 

There are still very few states that
actually make lack of consent the
measure of rape, as in the United
Kingdom and in Belgium, where it is a
sexual offence if the perpetrator either
knows that the other person does not
consent, or is reckless regarding con-
sent. The United Kingdom has been
making changes to address the “unac-
ceptably low” conviction rate of 6%,
including specialist rape prosecutors,
training for the police, and procedural
improvements. Such changes were
made in Germany beginning in the
early 1990s, and this may be a reason
why the attrition rate is lower there. 

No systematic data are available
from any country, to my knowledge,
on the proportion of domestic vio-
lence offences that reach the courts at
all, or that end in conviction. Re-
search on files from the State Prose-
cutor’s Offices in Vienna and Salz-
burg during 2001 revealed that about
half of the legal proceedings follow-
ing bodily injuries were abated. A
German study of preliminary pro-
ceedings in two different prosecution
services also found that the majority
of domestic violence cases were dis-
missed. In 95% and 81% of cases no
court action was brought.

If I may be excused for simplifying
generations of legal debate: Sanctions
deter crime generally by conveying
the notion that acts are wrong and so-
cially not tolerated, and specifically by
creating a reasonable expectation of
punishment. Thus, most people do
not rob a bank even if tempted,
because (a) they think it is wrong, and
(b) they expect they would probably
be caught and the consequences be
very unpleasant. 

Violence against women is not like
robbing a bank. It rests on a founda-
tion of centuries in which men exer-
cised violence towards women –
towards “their” women, towards
“loose” or “available” women – with
impunity. Men who batter or rape do
not go to any great effort to conceal
what they do, nor do they expect, if

apprehended, that anything very un-
pleasant will follow. As long as they
do not actually draw blood, they tend
not to consider what they have done
as being “violence” (cf. the research
of Hearn 1998), and are thus unlikely
to assume that a law against domestic
violence will even apply to them.
Women mostly recognise acts that
hurt and intimidate as being vio-
lence. 

If we draft laws, policies and action
plans declaring that there will be sanc-
tions for domestic or for sexual vio-
lence, the law in itself raises expecta-
tions among women, while having (at
first) no significant deterrent effect on
men, as long as they believe that their
actions are not punishable. Raising
the penalty level is probably not very
useful, since it does not increase, and
may even decrease the probability
that the penalty will actually be
applied in any given case. The focus
must be on ensuring (a) that sanctions
will be applied, and (b) that men un-
derstand that their behaviour will give
rise to such sanctions. 

Here, the West Yorkshire model of
police response to repeat victimisa-
tion is very promising, and has been
assessed as effective. In essence, it
consists in identifying repeat offend-
ers – i.e. men whose use of violence
has led to police attendance previ-
ously – and establishing an automatic
increase in the level of intervention
with each repeat attendance. This
presupposes a database that will
allow police to identify, when a call
comes in, if the man has used vio-
lence against any woman before.
Each level of intervention – begin-
ning with an official warning to the
perpetrator and rising to court
actions – is accompanied by a stand-
ardised letter explaining the policy
and stating what actions could or
would be taken. Many cases can be
handled on a routine basis, with only
a relatively small number requiring
special consideration and discretion-
ary assessment. The model is based
on early intervention, and – like the
Austrian model, but in a different
way – avoids the effort of preparing a
case for prosecution when the level of
demonstrable harm is still low, yet

1. Regan, L. and Kelly, L.: Rape: still a for-
gotten issue. London Metropolitan Universi-
ty 2003.
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communicates very clearly to the
abusive man that his behaviour is un-
acceptable and both can and will
result in sanctions if continued. As a
result, the small proportion of
chronic offenders, who are the most
dangerous, can be filtered out of the
numerous calls and be targeted for
high attention and special protective
measures. 

Some countries have been intro-
ducing electronic foot bracelets to
keep track of perpetrators, and cell
phones or other alarm systems for vic-
tims. These measures will be useful
for women threatened by those dan-
gerous men who do not respond to
any other deterrents, but effective use
requires that these cases be identified.
We know from prevalence studies that
up to a quarter of all women experi-
ence some physical violence by an in-
timate partner at some time in their
lives. A clear message from the police
that this is wrong may help them find
their own solution; and many will
never call the police at all. Knowledge
and skills in risk assessment are essen-
tial for the police to identify those
cases that might call for special pro-
tection measures.

From the global to the local and 
back again

There is a pressing need for all
European countries to empower
women, assist them to escape from
violence within the family, and
provide resources for advice and prac-
tical help. This requires establishing
and maintaining woman-centred
NGOs to provide assistance and serv-
ices to victims. Without these, legal
action against perpetrators is likely to
fail, since women who are intimidated
and humiliated will not be able to act
as witnesses or to pursue a complaint.
Training the police and enforcing high
standards of intervention with respect
to violence against women also need
to be an integral part of the effort to
develop good overall services. These
are all measures that profit from the
engagement of actors on site and
“close to the ground”, bringing all
stakeholders to the table to identify
the most pressing needs for action, as
well as developing potential for co-op-
eration and designing programmes to
fit the local circumstances.

In the longer view, the experience
in many countries has been that no

single measure is, by itself, effective.
In recent years, the network approach
has moved to the foreground, as can
be seen not only in the United
Kingdom and Germany, where there
has also been significant evaluation
research, but also, for example, in
France and the Netherlands. There is
a shift in focus from “measures and
programmes” to developing commu-
nity intervention strategies through
inter-agency co-operation, beginning
on a local level. They build on existing
services, and on a growing awareness
in statutory agencies of the cross-
cutting nature of the problem. Build-
ing co-operative programmes is a
process which grows from strong
roots in local conditions and human
resources. They are also probably the
best site for working out how the dif-
fering and inter-related needs and
rights of the direct and indirect vic-
tims, the adults and the children in
families, can be balanced. However, it
is essential that the knowledge and
skills developed in such local co-oper-
ation networks be brought back into
the strategies and policy-making on
the national and trans-national
level.
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The French 
experience: 
Ms Clarisse 
Agostini
National Federation of 
Women’s Solidarity, 
France

The national federation of women’s
solidarity (FNSF), which I represent
today, is celebrating its 20th birthday
this year. 20 years of fighting against
acts of violence perpetrated against
women. The network presently gath-
ers 62 organisations in France which,
day by day, welcome, accompany and
lodge women victims of domestic vio-
lence and their children. The head-
quarters of the federation, located in
Paris, also manages a national phone
service. The phone service treats
more than 10 000 calls per year; only
8% of the women victim of domestic
violence denounces what they have
gone through and only 6% of the
charges have legal consequences.

About the law
The FNSF has a justice commission

made up of lawyers and professionals
from the associations who are think-
ing together about the means to
advance justice as regards domestic
violence. Today, French legislation
concretely does not make it possible
to treat the acts of domestic violence
as a whole. For example, what can be
recognised at the penal level will not
systematically be followed by ade-
quate measures at the civil level. A
woman who denounces her husband’s
violence and asks for a separation will
often see herself denied the attribu-
tion of the residence or the exclusive
custody of the children although the
violence has been recognised and
even sanctioned. The criminal law
moves into the direction of the recog-
nition of the gravity of the facts and
accentuates the repression of the per-
petrators but, at the present time, it is
not followed by related actions to effi-

ciently protect the victims from this
violence. A good point is that the law
of 6 March 2006 is widening the ag-
gravating circumstances to the former
husband or boyfriend. 

We had hoped for a long time that
domestic violence would be recog-
nised even if victim and perpetrator
no longer lived together, but a current
or passed relationship was acknowl-
edged. 

Today we are asking for the imple-
mentation of a comprehensive law as
the Spanish Law on Integrated Protec-
tion Measures against Gender Vio-
lence. This comprehensive law could
integrate measures which already
exist in our country, but which require
improvement in order to maintain a
coherent and permanent link between
them and would allow answers
adapted to the needs of victims. I will
give you a non-exhaustive list of them.

Prevention
For the past twenty years, preven-

tion campaigns (posters, movies) have
become more numerous and regular.
Be they on the initiative of the State or
of NGOs, it seems an effective tool to
get the general public more concerned
by the subject. Our association has
been collaborating for two years with
an advertising agency which produces
short movies, which strike the public
opinion and thus bring a necessary
awakening at the time of March 8th
and of November 25th. In 2006, the
topic of this campaign was about the
children as witnesses. Some cam-
paigns aiming at involving and giving
a sense of responsibility to men are
starting to appear.
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Raising awareness, training 
and prevention in educa-
tional area

We find it essential to inform and
educate the citizens but also the pro-
fessionals who are likely to work with
the offender or the victims (doctors,
police officers, social workers, teach-
ers). Thanks to local or national con-
ventions, the associations of the
network train these professionals to
recognise a situation of domestic vio-
lence, the reception of victims and the
accompanying of the victims. We wish
that these actions could be offered to
the professional ones systematically
by integrating them into the law. In
addition, we are engaged in preventive
work among young people, as some of
our organisations go and meet young
people in schools, in some cases in
order to raise awareness of respect
between boys and girls (Convention
of the promotion and the equality
between girls and boys of 25 February
2000, of the Ministry of Education).

Right to housing
Women who suffer from violence

have priority concerning access to
social housing since 8 March 2000. A
report published in 2006 presents an
inventory of figures and measure-
ments of improvements for the
lodging and the re-housing of women
victims of domestic violence. A rele-
vant lack of data emphasises an under-
evaluation of the needs and a lack of fi-
nancial and human means to match
the needs. NGOs find it increasingly
more difficult to face the requests of
emergency housing; 33 centres in
France are able to lodge 1 272 women.

The rights of foreign women
We consider women coming from

a foreign country and who are victims
of domestic violence as a group of

victims of what we call “double vio-
lence”; they account for 30% of the
women accommodated in our associ-
ations. Double violence because of the
violence that they undergo due to the
mere fact of being a woman and of the
institutional violence they experience
due to their illegal status. Our struc-
tures are often deprived of legal means
to assist women properly with diffi-
culties in connection with immigra-
tion. Although the law provides that a
woman having obtained a residence
permit because of her marriage has
the possibility of leaving her husband
while preserving her residence rights,
the woman will not be allowed to stay
in France should her complaint for
violence not succeed. This means that
most of the time they do not want to
denounce the violence they experi-
ence.

Children as witnesses, chil-
dren as victims

A report of August 2006 shows the
enduring impact of domestic violence
on children. On the one hand, chil-
dren who live in such a context can
themselves be victims of violence. On
the other hand, their status of witness
(to observe, hear and be aware of what
occurs between their parents) can
have serious and long-term conse-
quences on their physical, social and
emotional development. Moreover,
the process of reproduction of the be-
haviours learned during childhood in-
creases the risk of being put in a situa-
tion of being a perpetrator or a victim
during adulthood. Thousands of chil-
dren are exposed to domestic violence
in France today. The criminal law and
the civil law being separate as I ex-
plained earlier, the claim of visiting
rights or alternating custody of the
violent man thus prevails over the
safety of women victims of violence
and their children. There is no contra-

diction between committing domes-
tic violence and preserving parental
rights.

Conclusion
Day by day, French NGOs are ad-

vocating for the recognition of do-
mestic violence as a major social fact
based on male domination, which is
working to the detriment of women.
More of them are willing to open their
door but the lack of human and finan-
cial means hardly makes it possible to
always meet the growing needs of the
victims. Nevertheless, the innovative
initiatives of these associations (im-
provement of the reception of victims,
working in partnership, creation of
tools of prevention, etc.) are increas-
ingly supported by the state, in a
context of growing concern for this
phenomenon. The FNSF is supported
by the women’s rights service of the
Ministry of Parity and Social Cohe-
sion, the Ministry of Justice, the town
of Paris and private companies. Its
role among the organisations, which
are its partners, is the setting up of a
network, which allows, among other
things, placing a geographical dis-
tance between women in danger and
their husbands, disseminating infor-
mation, participation in national
workshops and deliberations. The
FNSF organises conferences, as well
as universities where associations of
the network can exchange their pro-
fessional observations and their prac-
tices.

Finally, the FNSF is a force of pro-
posal with the national and local auth-
orities and is recognised as an expert
regarding domestic violence.
Through a set of specific commissions
and services, we aim at working for
real equality between men and
women in our society.
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The German 
experience (1): 
Ms Nicole 
Weidenfeld
Advisor, Protection of 
Women from Violence 
Department, Federal 
Ministry of Family 
Affairs, Senior 
Citizens, Women and 
Youth, Germany

Ladies and Gentlemen,
Combating violence is one of the

Federal Government’s most urgent
aims. At the focal point of its initia-
tives is the “Action Plan of the Federal
Government to Combat Violence
against Women”, which entered into
force at the end of 1999. This Plan rep-
resented the first comprehensive
concept for combating violence
against women ever elaborated. It
aims to furnish victims with the great-
est possible degree of protection and
assistance and to pursue rigorous
punishment of perpetrators. In con-
trast to previous, hitherto isolated im-
provements, the Plan’s main area of
emphasis is achieving structural
change at all levels in combating vio-
lence.

We had come to the realisation
that, only when all of the relevant
authorities and institutions at all
levels – national, regional and local –
join forces and approach the topic in a
co-ordinated manner, can change
really occur. This philosophy lies at
the core of our Action Plan, and the
latter describes how this is to take
place in the areas of prevention,
victim protection in the laws and on
the ground, work with perpetrators,
training and public relations work.

Permit me to mention a few of the
main areas of emphasis.

At national level, two co-operation
bodies have been set up: the Working
Group of the Federal Government and
the Länder on Trafficking in Women
and the Working Group of the Federal
Government and the Länder against
Domestic Violence. Both bodies are
comprised not only of representatives
from the Federal and Land ministries
responsible for the specific topic, but
also of representatives of Non-Gov-
ernmental Organisations such as

counselling centres and women’s shel-
ters. These working groups were re-
sponsible for steering the national im-
plementation of the Action Plan.

The Protection against Violence
Act in civil law, as explained to you by
Ms Reiss from the Federal Ministry of
Justice yesterday, entered into force
on 1 January 2002. It constituted a
milestone in the improvement of the
legal protection afforded to victims of
violence.

Today, we know that effective pro-
tection from violence requires not
only that the courts and the police
work hand in hand, but that all of the
authorities and facilities that work
with victims and perpetrators of vio-
lence are taken on board as well. In
this area, we have managed to achieve
a great deal, thanks to the intervention
projects and round tables we have
funded.

Intervention projects are networks
which organise a binding collabora-
tive effort among all local support fa-
cilities in the area of domestic violence
against women. Irrespective of their
size and structure, the intervention
projects against domestic violence
pursue the same aims:

decisive action on the part of the
state against domestic violence,
ensuring that perpetrators are
called to account, and
that victims receive swift and relia-
ble protection and support.
The first pilot project funded by

the Federal Ministry for Women was
the Berlin Intervention Project
against Domestic Violence – BIG –
which it started to fund in 1995.
Ms Hecht, who is BIG’s representative
here today, will be telling you more
about this successful project later on.

Since the founding of BIG, many
additional projects of this sort, includ-
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ing the so-called round tables, have
come into being all over the Federal
Republic of Germany. The many and
diverse developments in this field
were scientifically evaluated by the
University of Osnabrück in ten differ-
ent locations. In this process, it was
possible to ascertain the essential
factors which must be present for net-
working to succeed. In addition, facil-
ities which provided social training
courses for perpetrators of domestic
violence in the context of these inter-
vention projects, were evaluated. The
accompanying research revealed that:

Intervention projects against do-
mestic violence are an extremely
successful form of action. Espe-
cially BIG has laid the foundations
for the Protection against Violence
Act and the regulations on police
restraining orders.
The police profited enormously
from its co-operation with the in-
tervention projects and proved
itself to be an exemplary partner in
combating domestic violence. Do-
mestic violence is no longer seen as
a private issue by the police; it is
perceived as a crime and as a dis-
turbance of public safety and order.
Outreach counselling, by means of
which affected women are actively
approached, is able to reach new
groups of victims and thus close
protection gaps.
Work with perpetrators in the
context of intervention projects
also constitutes a sensible and
useful measure for violent men.
In addition to co-operation, the

topic of nationwide networking is
another area of emphasis in the
Federal Government’s Action Plan to
Combat Violence against Women.

The Federal Government pro-
motes the nationwide networking of
women’s shelters and the counselling
centres against trafficking of women
and violence in the migration process,
as well as the Federal Association of
Women’s Counselling Centres and
Women’s Crisis Telephones. The ad-
vantages of networking are obvious.

All facilities have swift access to up-
to-date information. Lobby work can
be successful since reform proposals
can be quickly reviewed, processed
and commented on. Public relations
work, the answering of questions
from various quarters, the organisa-
tion of further training and, not least,
the drawing up and implementation
of quality standards are tasks which
are predestined to fall within the remit
of a networking centre.

An important part of the Action
Plan was the systematic investigation
of women’s experience of violence. In
an endeavour to obtain reliable statis-
tical data for the first time for
Germany regarding the extent, back-
ground and consequences of violence
against women, and to throw light on
the large number of unreported cases
of all those offences of which the
police remain unaware, the Federal
Ministry for Women commissioned a
representative survey on violence
against women. The survey, based on
interviews with 10 000 women, pro-
duced figures which revealed a
medium to high rate of violence
among women in Germany compared
with the rest of the world.

With the Federal Government’s
Action Plan we have been able to score
a number of successes since 1999 in
our efforts to put a stop to violence
against women.

Despite the numerous achieve-
ments and efforts over the past 30
years – from the founding of the
women’s shelters to the Protection
against Violence Act – our resolve
may not be allowed to falter. We are
combining the forces of the public
sector and of the voluntary sector to
provide early assistance to women af-
fected by violence.

Of decisive importance in the
future will be the training of profes-
sionals in the health care sector, the
police and the judiciary. Doctors are
often the first point of contact and, as
such, should be prepared for and cog-
nisant of the needs and problems of
the affected women. In this area, it will

be necessary for further training
modules on violence against women
to be designed for medical personnel
in a joint effort with actors from the
health care sector and with non-gov-
ernmental organisations from the
anti-violence field. To meet the needs
of children who are affected by do-
mestic violence, corresponding pre-
vention, intervention, assistance and
support measures will have to be cre-
ated. Furthermore, the target group of
migrant women affected by different
forms of violence, will require meas-
ures of prevention, legal intervention
and low-threshold assistance and sup-
port.

The representative survey on vio-
lence against women, as well as the
scientific evaluation of the interven-
tion projects against domestic vio-
lence, constitute important research
projects from the “Action Plan of the
Federal Government on Combating
Violence against Women”. With the
publication of both of these studies,
the last projects and measures envis-
aged in the Action Plan were also im-
plemented. The results of these two
studies, as well as those of the many
other measures contained in the
Action Plan, have given us fresh
impetus to continue to espouse this
strategy. The second Action Plan of
the Federal Government to Combat
Violence against Women will be pub-
lished in summer this year and will
contain additional strategies and in-
struments for combating violence
against women.

As with the first Action Plan, we
can only succeed in preparing and im-
plementing new strategies and instru-
ments if we develop them together
with experts from the anti-violence
field and therefore in very close prox-
imity to the practical problems. This
last thought is my cue to give the floor
to Ms Hecht from the BIG – the Berlin
Intervention Project Against Domes-
tic Violence – who will be reporting
about her work on the ground.
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The German 
experience (2): 
Ms Dorothea 
Hecht
Co-ordinator, 
Domestic Violence 
Intervention Centre 
Berlin, BIG e.V., 
Germany

Ladies and gentlemen,
Thank you very much for your in-

vitation and for the possibility of pre-
senting our project.

Dr Weidenfeld has already de-
scribed the innovative idea of an inter-
vention project, its initiation, its im-
plementation in a national action plan
and of course the project’s aims. 

How does BIG function? First of all
it is an NGO-project, but funded by
the Berlin Ministry of Women and
formerly by the Federal Ministry of
Family Affairs, Senior Citizens,
Women and Youth.

BIG operates a change of institu-
tional and project-related attitudes.
Institutions and projects have come
together, not automatically or on their
own.

The co-ordinators of BIG have
convinced and continue to convince
over and over again professionals in
institutions, administrative authori-
ties – this is a never ending job – and
are generating interest among deci-
sion-makers in the subject of domes-
tic violence and in joining our alliance. 

Above and beyond the fight against
prejudice and indifference, there must
be a will to go beyond the usual han-
dling and routine in confronting do-
mestic violence. 

To bring this about the co-ordina-
tors developed a series of lectures and
personal pep talks, which contribute
to strong motivation, and have to this
day perfected the sense for an urgent
situation, with the result that they
have been able to convince even the
most sceptical. This newly found co-
operation has given the input and the
impetus for a wide range of police,
penal and civil law measures.

It has also spurred political and
social action against domestic vio-
lence. A very important step towards

the enactment of the German Protec-
tion against Violence Act into civil law
was a conference, organised by BIG,
which formulated proposals for the
new law, and these proposals were
later reviewed by judges, lawyers and
social workers and contributed to a
very active participation in the elabo-
ration and enactment of the law.

But alongside these big results
there is the continuous work on
details induced by feedback out of day
to day practice. For example we have
developed a form that judges can use
for the enforcement of protection
orders. By signing this form the judge
mentions and endorses the article en-
forcing the protection law. The judges
claimed that it was not necessary to
invoke the article of the law. They are
right from their point of view because
it is not compulsory to mention the
article of law, but the police who have
to decide whether to seek prosecution
were unable to precisely judge the
legal situation. It is now easier for
them to act if they know which
measure the court based its action
upon. This is an example. We have to
be careful not to lean back, thinking
we already did it all!

BIG’s work is a mixture of dealing
with details – after monitoring the
practice – and developing new strate-
gies, following and forcing the debates
and the new advances. For example,
we are now actively pursuing all meas-
ures and ideas which contribute to the
prosecution of perpetrators. But this
stance is not limited to prosecution,
but is a wide intervention, which aims
to promote awareness of violent
fathers and heighten administrative
sensitivity. We have to check the com-
petition between the father’s or chil-
dren’s rights and being responsible as
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the offender, not to forget the safety of
the mothers.

The other thrust of our action is the
necessary early awakening and imple-
mentation of a preventive conscious-
ness within children and young

people. Because not only do young
people need our protection but it is
imperative that such behaviour pat-
terns are not adopted and repeated.

These are the reasons why BIG is a
new pilot project, which aims at pre-

vention by joining and co-ordinating
key actors such as school, parents and
youth counsellors. 

This is one of the many ways to
combat male domestic violence.
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Mapping legislation on violence 
against women in Europe

Ms Colette De 
Troy
Co-ordinator, Policy 
Action Centre on 
Violence against 
Women, European 
Women’s Lobby, 
Belgium

Aims of the European 
Women’s Lobby Policy Action 
Centre on Violence against 
Women

To influence EU policy and action
on Violence against Women
To monitor national and EU com-
mitments under international/UN
mechanisms
To develop tools for NGOs

– EU Observatory on Violence
Against Women: Experts in 27 EU
member states + in Croatia, Serbia,
Turkey and Ukraine

– National observatories on violence
against women and reports (e.g. In-
dicators)

Reality check: when women’s 
NGOs map policies and legis-
lation on violence against 
women in Europe

30 national experts on violence
against women – European Ob-
servatory
EWL shadow report to the 2006
Council of Europe Stocktaking
Study on the measures and actions
taken in Council of Europe
member states to combat violence
against women 
The Council of Europe Stocktaking
Study draws on information pro-

vided by the governments of
member states, while the EWL
report draws on information pro-
vided by NGOs and national
experts on violence against women

Analysing a sample of issues 
featuring in the Council of 
Europe Stocktaking Study

The National Action Plans

Definitions and forms of violence
targeted

Existence of specific budget

Existence of consultation mecha-
nisms with NGOs

Definition of violence against 
women

The Beijing Platform for Action
Any act of gender-based violence
that results or might/is likely to
result in physical, sexual or psycho-
logical harm or suffering to
women, including threats.

Following the Beijing Platform for
Action, a national plan of action on
combating violence against women
could not be regarded as sufficient
if it does not include all forms of
violence in its definition and policy
area
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Existence of national action 
plans on violence against 
women

Consultation with NGOs on 
national plans of action and 
violence against women

Specified allocated budgets 
for national plan of action

Reality check: content focus 

Experts’ assessments of legisla-
tion and implementation

Domestic violence 
Rape (including marital rape)
Harmful/cultural/traditional prac-
tices
Trafficking and prostitution, 
Pornography
Sexual harassment

Legislation on Domestic Vio-
lence

Implementation of legislation 
on rape
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Data on number of reported rapes

Legislation on harmful cul-
tural/religious/traditional 
practices

Implementation of legislation 
on trafficking

Conclusions
Necessary preconditions for the
development of a national plan of
action
Content of the national plan of
action
Implementation of the national
plan of action
Monitoring of the implementation
Evaluation of the above.

For more information please
consult the full report Reality check:
when women’s NGOs map policies and
legislation on violence against women
in Europe, February 2007, available at
http://www.womenlobby.org/.

0.0250.0240.0230.0220.0210.020.0190.0180.0170.0160.0150.0140.0130.0120.0110.010.0090.0080.0070.0060.0050.0040.0030.0020.0010

United Kingdom

Ukraine

Turkey

Sweden

Spain

Slovenia

Slovakia

Serbia

Portugal

Poland

Netherlands

Malta

Luxembourg

Lithuania

Latvia

Italy

Ireland

Hungary

Greece

Germany

France

Finland

Estonia

Denmark

Czech Republic

Cyprus

Croatia

Bulgaria

Belgium

Austria

0.0250.0240.0230.0220.0210.020.0190.0180.0170.0160.0150.0140.0130.0120.0110.010.0090.0080.0070.0060.0050.0040.0030.0020.0010

United Kingdom

Ukraine

Turkey

Sweden

Spain

Slovenia

Slovakia

Serbia

Portugal

Poland

Netherlands

Malta

Luxembourg

Lithuania

Latvia

Italy

Ireland

Hungary

Greece

Germany

France

Finland

Estonia

Denmark

Czech Republic

Cyprus

Croatia

Bulgaria

Belgium

Austria

1717

Yes No legislation

Forced marriage (1)

Female genital mutilation

and forced marriage (2)

Female genital

mutilation (6)

1717

55

77

Missing

11

Negative Both/NeitherPositive

1717

55

77

Missing

11

Negative Both/NeitherPositive



78 Legal measures to combat violence against women, including domestic violence

Good practices in implementing 
legal measures

Keynote speaker: 
Ms Monique 
Luijpen
Office of the Public 
Prosecutor, 
Netherlands

My name is Monique Luijpen. I am
a public prosecutor in Rotterdam and
in that position I am in charge of the
portfolio domestic violence. Each dis-
trict public prosecutor’s office in the
Netherlands has an official who is in
charge of developing activities to im-
prove, in consultation with other part-
ners in the same region, the approach
of domestic violence by the District
Public Prosecutor’s Office and within
the region. This means that for the
District Public Prosecutor’s Office in
Rotterdam this duty was specifically
assigned to me. 

I have been asked to speak to you
today and to inform you about the role
of the Public Prosecution Service in
fighting domestic violence in the
Netherlands.

I will start with a short introduc-
tion after which I will try to describe
how a case of domestic violence
should be treated in the Netherlands
based on a case study.

The Public Prosecution Service has
a number of responsibilities and auth-
orities in fighting domestic violence
which are not only described in the
Criminal Code but also in the “Desig-
nation Domestic Violence” which has
been issued by the Council of Procu-
rators General. 

This Designation came into force
on 1 April 2003 and describes the
policy of the Public Prosecution
Service as well as the one of the police
with regard to violence committed in
the domestic setting of the victim.

This refers to all kinds of violence, also
mental violence committed by
persons in the domestic setting
should be included.

It is important that the Criminal
Code includes a punishment-increas-
ing factor for violence committed
against a mother, legal father, husband
and child. 

Recently the term “partner in life”
was added to this. It has become clear
that there were a number of cohabita-
tion forms which were not subject to
the latter provision. By including the
term “partner in life”, this was supple-
mented. Consequently, persons who
are not married but have a long-
lasting relationship, whether they are
living together or not, are now subject
to the provision to increase punish-
ment.

It is also important to mention that
when reviewing the maximum pun-
ishment in the Netherlands in 2006
the last-mentioned article of the
Criminal Code was also modified.
Previously, it was not possible to
arrest a suspect of domestic violence
who was not caught in the act and
thereupon keep this person in pre-
trial detention. That is now possible
and offers many more possibilities to
immediately put an end to domestic
violence.

The latter was the intention of the
National Prosecution Service when
issuing this Designation.

The Designation therefore pre-
scribes that the police may immedi-
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ately arrest a suspect in case a criminal
offence with regard to domestic vio-
lence is discovered.

Before, an incident was often re-
ported to the police and when they
arrived they were addressed by both
the victim and the perpetrator
whereby the perpetrator emphatically
announced that things were not that
bad and that this was confirmed by the
victim, after which the police left.
Because both parties did agree at that
moment there was no “case”. 

Things are very different now.
When the police arrive at the scene
and see a crying women sitting on the
couch with, for instance, bruises,
crying children, etc., the intention is
that the police immediately arrest the
suspect and take him along to the
police station.

By doing so, a cooling down period
is created, which of course should be
justified by the gravity of the offence.
The suspect is interrogated at the
police station about the offences of
which he or she is suspected.

Furthermore, the possibility is
created that, in the case of a possible
next pre-trial detention, a suspect will
be prohibited from approaching the
victim and/or contacting the victim
upon his release. The examining mag-
istrate, who in first instance takes the
decision about the pre-trial detention
of a suspect, may attach this condition
to terminating the pre-trial detention.
In this way, recidivism will be pre-
vented in the short run, because the
police may again arrest him and he
will still have to serve his pre-trial de-
tention should he have violated the
condition imposed by the examining
magistrate.

Moreover, one of the objectives of
the Designation and the dealing with
domestic violence is to prevent recid-
ivism. It is generally known that do-
mestic violence involves a great risk of
recidivism. That is, of course, related
to the fact that perpetrator and victim
are staying in each other’s proximity
and are also often living in the same
house.

In order to restrict recidivism in
the long run, professional help for per-
petrators is now considered very im-

portant. Counsellors prefer to use the
term professional help for offenders.

In Rotterdam, and I know that it is
also going to be done in other dis-
tricts, a suspect who has been arrested
for domestic violence, is also visited
by a counsellor at the police station. In
Rotterdam, a “Screening Team
Domestic Violence” has been set up
for that purpose, under the direction
of the Station of Support Domestic Vi-
olence, an initiative of the Municipal
Health Service.

The person who is visited may
already indicate at the police station
whether he, or she, is willing to accept
professional help. At the same time,
appointments may already be made.

This guarantees that both, perpe-
trator and victim, will be able to
receive professional help.

Also in the framework of the afore-
mentioned pre-trial detention, pro-
fessional help is important. The exam-
ining magistrate may also impose this
as a condition to suspend the pre-trial
detention. We note more and more
that, suspect during the first contact,
the examining magistrate imposes the
condition that he or she has to comply
with, for instance, the instructions of
the rehabilitation service. Those in-
structions often involve participation
in a training named “Stop domestic
violence”.

Anyway, it is also important to
mention that this professional help
implies more and more that the victim
is also actively involved. Often it is the
victim who has to start the discus-
sions. There are even programmes in
which the whole family, including
children, are involved.

A short summary of what I have
told you before:

the Designation provides guidance
as to the performance of the na-
tional prosecution service and of
the police
The objective of this is, among
others, to immediately stop vio-
lence and to decrease the risk of re-
cidivism in the long run.
But what is happening exactly at

the moment that the police are in-
formed about domestic violence or,
rather: what would have to be done in

an ideal situation when receiving this
kind of information?

Based on a case study I will now try
to describe the ideal situation.

The Van Vliet family, living in Rot-
terdam, consisting of father, mother
and two children aged 8 and 11, are
watching a football match of the
Dutch team on July 9. During the
match father’s tension increases. The
Netherlands lose the game and in the
end this results in the fact that, in the
presence of his children, father Van
Vliet hits the mother. Neighbours
hear the mother and the children
screaming and phone the police.

Police officials arrive at the scene,
separate the mother and the father
and listen to the story told by both of
them. The children are sitting on the
couch, crying. The police report men-
tions that the mother has a black eye
but says that nothing is wrong and
does not wish to lodge a complaint.
The father, who is not completely
sober, denies that he physically abused
his wife. Nevertheless, the decision to
arrest the father is taken. The report-
ing officers note the personal details
of the mother and the children and
arrange that family members are in-
formed about the situation and come
to the house.

In the police station the police offi-
cials involved write their report about
the arrest and describe what they
found. The suspected father is
brought before an assistant public
prosecutor who decides that the man
should be locked up for interrogation.
After this, an e-mail is automatically
sent to the Station of Advice and
Support Domestic Violence of the
Municipal Health Service in Rotter-
dam where mention is made of the
man’s arrest. 

Given the late hour the detectives
interrogate the father during a short
period. He still denies any wrong-
doing and is locked up in a police cell
during the night.

On Monday morning, the e-mail to
the Station of Advice and Support Do-
mestic Violence is read by a staff
member of the screening team. The
latter phones the detective force and
makes an appointment to come to the
police station that same morning in



Stop domestic

against women
v i o l e n c e Implementation measures to combat violence against women, including domestic violence

80 Legal measures to combat violence against women, including domestic violence

order to have an intake with the father
in the framework of professional help
to offenders.

The detective force again interro-
gates the father and sends a fax to the
Station for Advice and Support Do-
mestic Violence with regard to the
children who witnessed the violence.
They will try to intervene in the family
within 72 hours in order to evaluate
whether further measures should be
taken.

The father is taken into police
custody in order to collect more evi-
dence. The public prosecutor is con-
tacted. He is of the opinion that more
evidence should be collected and
issues an order to question the neigh-
bours of the family as well as relatives.

The staff member of the screening
team talks with the father at the police
station. The father recognises that he
needs help, although he denies having
hit his wife. An appointment is made
for a follow-up meeting (within 2
weeks) at the Centre for Social Serv-
ices. The member of the screening
team makes sure that copy of the invi-
tation is attached to the report that
will be drawn up by the police.

The detectives go and question the
neighbour who phoned them the pre-
vious night. She says that this has hap-
pened before and that the mother is
regularly physically abused.

Also the mother of the woman is
questioned. She also declares that her
daughter has previously been abused
by her husband. During a conversa-
tion with the battered woman it
appears that now she has the courage
to talk about the abuse. Because she is
very scared of her husband and would
like to terminate the relation, the
follow-up is discussed. The woman
prefers not to leave the house.
Through the intermediary of the
neighbourhood’s police officer
contact is made with the women’s
shelter.

After consultations with the public
prosecutor the decision is made to
bring the man before the examining
magistrate. The public prosecutor
registers the case with a special code

so that it is clear to everyone that this
concerns a case of domestic violence.

The examining magistrate
remands the man in custody but im-
mediately suspends this. The pre-trial
detention is suspended, also at the
request of the public prosecutor, on
the condition that the man will not go
and see his wife and that neither will
he contact her. If he does so, he may
again be taken into custody immedi-
ately. The man should also comply
with the instructions given to him by
the rehabilitation service.

The man is not released till the
afternoon. Meanwhile, the public
prosecutor informs the police that the
suspect will be released and which
conditions have been attached to the
suspension. The police will inform the
victim about this so that the victim
may prepare herself.

In preparation for the trial, the
public prosecutor in charge requests
information from the authorities who
gave professional help to the perpetra-
tor and the results of this professional
help. He asks advice about the possi-
bility of re-offending and decides to
demand a suspended custodial sen-
tence because the man positively
completed the professional help pro-
cedure and because the possibility of
re-offending is considered to be
minor.

I will now mention the issues which
are striking and sometimes deviate
from the normal state of affairs when
declarations are made.

The police arrests the man in spite
of the fact that the woman says that
she does not want to lodge a com-
plaint. In the “Designation Domes-
tic Violence”, the possibility of ex
officio prosecution is explicitly
mentioned. Too often we see that
victims of domestic violence are
afraid to lodge a complaint. There-
fore the public prosecutor may
decide to start prosecution even
without that complaint. For in-
stance, if the police officers see in-
juries or when there are many
police reports about earlier inter-
ventions, there is sufficient evi-

dence to start prosecution and
therefore to arrest the person.

Immediately after a suspect has
been brought to the assistant
public prosecutor, professional
help is called in. Because the objec-
tive is that domestic violence is to
be prevented, also in the long run.
In Rotterdam this is done in auto-
matically. In other districts, the
police officers involved will have to
actively approach social services
themselves.

When children are involved in the
violence the Advice and Child
Abuse Reporting Centre are called
in. They will be better placed to
decide whether this family also
needs assistance from youth care in
the interest of the children.

The suspect is brought before the
examining magistrate. When there
are sufficient reasons do so, it is
easily decided in cases of domestic
violence that this is necessary. This
is also done in view of the possibil-
ity that in this phase required par-
ticipation in professional help may
be enforced and that it is also pos-
sible to issue an order prohibiting
contact.

The public prosecutor who is going
to handle the case in court investi-
gates the results of the professional.
If these are positive, a suspended
sentence will be one of the possibil-
ities. In no way will a fine be de-
manded because this will always
affect the family budget. Perpetra-
tor and victim will still form a
household or the perpetrator has
to pay alimony to the victim (and
for the children). 

This is a summary of the way in
which the national prosecution
service should deal with cases of do-
mestic violence.

The “Designation Domestic Vio-
lence” is a starting point and the prac-
tice, which has many facets, normally
demands a special approach. With the
Designation as a directive I think that
in The Netherlands we are going into
the right direction to fight domestic
violence.
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The British 
experience: 
Ms Deborah 
Jamieson
Domestic Violence 
Team, Violent Crime 
Unit, Home Office, 
United Kingdom

Key Legislation on Violence 
Against Women

Immigration Rules-Domestic Vio-
lence Concession, 1999
Female Genital Mutilation Act
2003
Criminal Justice Act 2003
Sexual Offences Act 2003
Domestic Violence, Crime and
Victims Act 2004
UN Resolution on Crimes Com-
mitted in the name of Honour-
2004

National Action Plans
Domestic Violence National Deliv-
ery Plan
Sexual Violence Action Plan
Prostitution Strategy
Trafficking Action Plans 

What steps are needed to 
ensure implementation?

Agreed definitions across govern-
ment on Domestic Violence
Policies and guidance on range of
violence against women issues, in-
cluding forced marriage, honour-
based violence
Specialist Domestic Violence
Courts
Support for victims through Inde-
pendent Domestic Violence,
Sexual Violence Advisors, Sexual
Assault Referral Centres, Witness
Care Units and special measures
Training for police, prosecutors,
judges, court personnel e.g. do-
mestic violence and rape
Accredited domestic violence per-
petrator programmes in every
region of England and Wales 
Awareness raising-national cam-
paigns, e.g. Enough campaign,
forced marriage campaign

Monitoring outcomes, e.g. domes-
tic violence increased successful
prosecutions from 46% in Decem-
ber 2003 to 65% in December 2006

Government strategy for do-
mestic violence

Three key areas set out in Safety &
Justice: the Governments Proposals
on Domestic Violence, 2003
Prevention; working with victims
and perpetrators to prevent do-
mestic violence
Protection and Justice: including
increased legal protection for
victims and families, and bringing
offenders to justice
Support: providing support to
victims and their families by:

– tightening and strengthening the
law to ensure that the system is co-
herent and effective; and

– closing loopholes in the system to
provide victims with the support
they need. 
http://www.homeoffice.gov.uk/

docs2/domesticviolence.pdf

The Domestic Violence, 
Crime and Victims Act 2004

Section 1: making breach of a non-
molestation order a criminal of-
fence. Breach will be punishable by
up to five years’ imprisonment on
indictment. 
Sections 3 and 4: giving cohabiting
same-sex couples the same access
to non-molestation and occupa-
tion orders as heterosexual couples
and making couples who have
never cohabited or been married
eligible for non-molestation and
occupation orders.
Making common assault an arre-
stable offence by adding it to the list
of offences for which a police
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officer may arrest without a war-
rant.
Section 12: enabling courts to
impose restraining orders when
sentencing for any offence.

Children
Witnessing domestic violence can
profoundly affect a child’s develop-
ment, educational attainment and
health

Children issues 
Ensuring Safe Contact between
Children and non-resident Parent 
The definition of harm amended
by the Adoption and Children Act
2002, was formally implemented in
January 2005. The amendment
already makes clear that when a
court is considering whether a
child has suffered, or is likely to
suffer harm, it must consider harm
that a child may suffer, not just
from domestic violence, but from
witnessing it. 

Children and domestic violence
Revised forms for applications for
child contact and residence – 31
January 2005. Courts are now re-
quired to consider whether any in-
cidents of domestic violence – not
just from direct violence but also
from witnessing violence toward
another – has had an adverse
impact on the child, or might affect
the child in the future.

Statistics on honour killings
In the UK there have been at least
25 homicide cases from 1996-2006

The Metropolitan Police have been
reviewing 109 cases of homicide
between 1993-2003 to establish if
factors of honour-based violence
occurred. 
Of the 22 cases reviewed to date, 9
had elements of honour based vio-
lence. Findings also showed that at
least half were pre-meditated and
often the extended family colluded. 

What is the Government 
doing to tackle honour-based 
violence?

In response to this crime, the UK
and Turkey presented jointly the
2004 UN General Assembly Reso-
lution on Working Towards the
Elimination of Crimes Against
Women and Girls in the Name of
Honour. [15 October 2004, A/C.3/
59/L.25]
The Resolution aims at preventing
honour killings, emphasising that
the elimination of crimes against
women and girls requires en-
hanced efforts and commitment
from Governments and the inter-
national community. 

Honour-based violence
In UK held seminars with NGOs
and community leaders jointly
chaired by Attorney General and
Baroness Scotland (Home Office
lead on Domestic Violence)
Police and Crown Prosecution
Service planning pilots to monitor
these cases, develop policy and
guidance for staff

What is the Government 
doing to tackle forced mar-
riage?

Dedicated Forced Marriage Unit to
help victims of forced marriage
since 2005
Deals with 250-300 forced mar-
riage cases a year
Researches and develops policy
and projects
Undertakes outreach work around
UK
Forced Marriage Unit casework:
Can assist victims of forced mar-
riage in UK and abroad
In UK provides support, informa-
tion, useful contacts in other agen-
cies, safe accommodation
National Consultation carried out,
majority were against creating a
specific criminal offence of forced
marriage 

Sentencing Guidelines 
Council Guidelines – “Over-
arching principles: domestic 
violence” and “breach of a 
protective order” [December 
2006] 

To produce appropriate sentencing
and serve to prevent offenders re-
ceiving community sentences
when they should be imprisoned.
 Aggravating factors: abuse of trust
and abuse of power, impact on chil-
dren and where victim is particu-
larly vulnerable
This includes age, disability, cul-
tural, financial or other reasons
Custodial sentence for violent
breach of orders.
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Monitoring and evaluating 
the implementation of legal 

measures

Keynote speaker: 
Ms Renée 
Römkens
Senior Researcher, IVA 
Policy Research, 
Department of 
Criminality and Safety, 
Tilburg University, 
Netherlands

Challenging Law: Evaluating 
and Monitoring the Imple-
mentation of Legal Measures 
regarding Violence against 
Women

International developments to
combat violence against women
reveal a variety of efforts in which law
often plays a central role. Violence
against women is considered a viola-
tion of a basic human right: the right
to be free from violations of one’s
physical integrity. In a way legal meas-
ures to combat violence against
women represent history in the
making. It is after all only since three
decades that a small but historic
change begins to emerge in a growing
number of states across the world: the
criminalisation of various kinds of
violence against women. On one level,
the increasing involvement of law in
addressing violence against women
reflects, at the very minimum, a state’s
moral concern about the safety of all
its citizens, also in the private domain.
It can be argued that it is a develop-
ment to be welcomed. At the same
time, law poses its own challenges in
the implementation and, as a frame-
work for interventions, the question is
how it fits complex problems like vio-
lence against women. 

I have been requested to address
the topic of evaluation and monitor-

ing of the implementation of legal
measures in the field of violence
against women. After presenting a
brief overview of the different legal
measures in this context, I will address
the issue of evaluation and monitor-
ing itself. What does it mean and what
tools and approaches can be used?
What preliminary questions need to
be addressed? In the final part of my
presentation I will raise some ques-
tions for debate. Evaluation and mon-
itoring legal measures in the field of
violence against women entails spe-
cific challenges that deserve careful
consideration if effectiveness is im-
portant. 

Brief summary of legal meas-
ures 

The various legal measures cover
various forms of violence against
women: domestic violence, rape or
sexual violence, sexual harassment,
stalking, sexual abuse of minors, kill-
ings/violence in the name of honour,
and genital mutilation. Broadly speak-
ing, four categories of legal measures
can be distinguished.

Protective/preventive measures
From a general prevention per-

spective on criminal law it can be
argued that criminalisation of behav-
iours has a deterrent effect and could
therefore be labelled as a preventive
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measure. However, the concept of
prevention here refers to measures fo-
cusing on secondary prevention (pre-
vention of re-victimisation). It is pro-
tection after victimisation that has
taken place. For adult victims, the
most important ones are the eviction
order (criminal and/or civil law), and
the protection order (criminal and/or
civil law), both targeting the partner
or ex-partner as the perpetrator of the
violence. Child protection measures
are targeted at parents/caretakers
abusing and/or neglecting children
who are in their care.

Punitive measures

This is manifested most clearly in
criminalisation of forms of violent be-
haviour. At the same time, criminal
and civil/administrative law increas-
ingly interact. One of the interesting
developments is to see punitive and
protective measures increasingly
linked. For example in the United
Kingdom and Germany, a breach of a
civil protection order has become a
criminal offence and not just “con-
tempt of court”. The same legal regu-
lation is in the making in the Nether-
lands (the temporary eviction order of
the perpetrator of domestic violence
as an administrative legal measure;
when infringed it becomes a criminal
offence). 

Restorative measures for victims

The most important are victim
support and counselling services after
victimisation and the procedures that
give legal subjectivity to victims
through the right to provide the court
with a victim statement. 

Re-socializing measures for perpetra-
tors

Increasingly the perpetrator of vio-
lence against women is addressed as a
subject of legal concern. Re-socialisa-
tion efforts to prevent recidivism are
in the interest of offender and victim.
For example, intervention measures
like treatment programmes for batter-
ers are increasingly court-mandated
and can be based in either an adminis-
trative or a criminal legal context.

Evaluation and monitoring: 
brief sketch of approaches and 
tools

We are facing a wide range of legal
provisions in this domain within the
EU, many of which are under still dif-
ferent legal regimes, and in socio-po-
litical contexts that differ even more
profoundly from one country to an-
other. So the object of “monitoring
and evaluation” (M&E) is rather di-
verse. The result of looking at the
general picture is a bird’s eye view:
necessary and useful yet limited.
When we want to monitor and evalu-
ate the specific implementation of
legal measures, it is crucial to specify
what is monitored or evaluated. What
is at stake here on both a national and
trans-national European Union level
is not one but many different pro-
grammes. This is only to argue that a
comprehensive and layered monitor-
ing and evaluation framework is
needed that is capable of addressing
the larger picture and the relevant de-
tails. This underlines the need for
comprehensive and comparative re-
search that can address this more
fully.

In presenting some approaches
and tools, I have drawn from some of
the work that has been developed by
the World Bank, experts in the field of
trans-national M&E work. This list of
approaches and tools is not intended
to be comprehensive. Some of these
tools and approaches are complemen-
tary. Some have broad applicability,
while others are quite narrow in their
uses. The choice which is appropriate
for any given context will depend on a
range of considerations. These
include the uses for which monitoring
and evaluation (M&E) is intended, the
main stakeholders who have an inter-
est in the M&E findings, the speed
with which the information is needed,
and last but not least: the costs.

Approaches
Two main approaches toward

M&E are generally distinguished:
theory-based and impact evaluation.
Theory-based evaluation allows an
in-depth understanding of the work-
ings of legal measures. In practice, it is
often the basis for impact evaluation

which is generally more empirical in
nature than theory-based evaluation.
An impact evaluation involves the sys-
tematic identification of the effects –
positive or negative, intended or not –
on individual households, institu-
tions, and the environment caused by
the implementation of measures (al-
though an impact evaluation can be
conceived without an explicit theoret-
ical framework; the difference is a
matter of theoretical focus underlying
and guiding the evaluation). 

In this context, I would argue that
ideally these two are to be combined.
Any impact evaluation without a the-
oretical informed notion about the
kind of impact and why it should be
evaluated seems highly empirical. It is
not useless, just descriptive and there-
fore limited. Without a theoretical
search light as a starting point, the re-
searches will probably neither see nor
look for any other impact than the
ones that meet the eye. The research
turns out to be severely limited if not
shallow in its results. On the other
hand: theory-based evaluation can
create its own specific focus and bias
as well. Theory-based impact evalua-
tion addresses the “how” question:
how do certain legal provisions work
and affect the individual (victim, per-
petrator, family) and the wider com-
munity, next to the question of what
the results and impacts are, intended
or unintended.

In particular, a theory-based evalu-
ation need not assume simple, linear
cause-and-effect relationships. By
mapping out the determining factors
judged important for success, and
how they might interact, it can be
decided which steps should be moni-
tored as the implementation of legal
measures develops, to see how well
they are in fact borne out. 

This allows the critical success
factors to be identified. Theory-based
evaluation is used for mapping a
complex of activities and to improve
planning and management based on
understanding the dynamics underly-
ing the implementation of the meas-
ures. The advantages of a theory-in-
formed approach to evaluating legal
measures that seems particularly im-
portant in this context is that it pro-
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vides feedback about what is or is not
working, and why. It can help identify
unintended side-effects of the meas-
ures and help prioritise which issues
to investigate in greater depth. The
disadvantage is that it can easily
become overly complex if the scale of
activities is large, or the stakeholders
disagree about determining factors
they consider important. This is
something to bear in mind – it seems
to indicate the need for local-national
evaluations first before embarking
upon large-scale trans-national evalu-
ations.

E&M Tools 
Performance indicators are meas-

ures of input, processes, output, out-
comes, and impact for development
projects, programme or strategies.
When supported with sound data col-
lection – perhaps involving formal
surveys – analysis and reporting, indi-
cators enable managers to track
progress, demonstrate results, and
take corrective action to improve per-
formance. Participation of key stake-
holders in defining indicators is im-
portant because they are then more
likely to understand and use indica-
tors for policy makers decision-
making.

Performance indicators are useful
for setting performance targets and
assessing progress toward achieving
them: increased reporting by victims,
more convictions, etc. If correctly
monitored they can help to identify
problems via an early warning system
that allows corrective action to be
taken. 

In this respect, indicators can be
regarded as operationalisations of
fundamental core concepts related to
the theoretical approach chosen that
are relevant for the application of
other tools as well.

Advantages of performance indicators
They provide effective means to
measure progress toward objec-
tives.
They facilitate benchmarking
comparisons between different
countries and over time.

Disadvantages
Indicators are often selected for
their quantitative measurability, at

the expense of their validity. Poorly
defined indicators are limited
measures of success.

Formal surveys
Formal surveys can be used to

collect standardised information.
Surveys often collect comparable in-
formation for a relatively large
number of people in a particular
country or between countries or in
target groups (for example, preva-
lence of domestic violence and the
percentage of victims reporting to the
police, going to shelters).

Survey data can then be used to
provide baseline data against which
the performance of the implemented
measures can be compared (measur-
ing case load of the police compared
to other professional support systems,
monitoring demand for shelters ca-
pacity etc.). They offer the opportu-
nity to establish trends (comparing
different groups at a given point in
time; changes over time in the same
group) and to compare conditions in a
particular community or group.

A good example is prevalence
surveys in various EU countries.

Advantages of survey data
Findings from the sample – if rep-
resentative – can be generalised to
the wider target group or the pop-
ulation as a whole.
Quantitative estimates can be
made for the size and distribution
of impacts.

Disadvantages
Data collection, processing and
analysis takes a while and is costly.
Many kinds of information in the
field of violence against women are
difficult to obtain through formal,
standardised interviews.

Participatory methods 
They provide active involvement in

decision-making for those with a
stake in a project, for example a victim
support organisation that aims at im-
proving police treatment after report-
ing. These methods generate a sense
of ownership in the evaluation results
and recommendations. The most
commonly used example is a stake-
holder analysis. These methods are
used for learning about national/local

conditions and people’s perspectives
and priorities. It is an excellent tool to
quickly identify and trouble shoot
problems during implementation. It
provides knowledge and skills to
empower those whose interest it is to
implement the measures. Examples of
this tool are the various research
projects that have been carried out
under the Daphne programme, where
researchers looked at practice-ori-
ented interventions in the field of vio-
lence against women. The advantages
of participatory methods are:

They examine relevant issues by
involving key players in the design
process.
They establish partnerships and
local ownership of projects

Disadvantages
Are sometimes regarded as less ob-
jective.
They can be time-consuming if key
stakeholders are involved and
local/national interests are at stake. 
Potential for domination by some
stakeholders to push their agenda

Cost-benefit and cost-effectiveness 
analysis

These types of analyses are not fre-
quently used yet in the field of evalua-
tion of legal measures of violence
against women, but deserve closer ex-
amination in this context. A few
general costs analyses of domestic
violence have been conducted
(United Kingdom, Netherlands), but
with the increasing implementation of
preventive measures the step toward
this type of analysis can be made as
well.

Cost-benefit and cost-effective-
ness analysis is a tool for assessing
whether or not the costs of an activity
can be justified by the outcomes and
impacts. Cost-benefit analysis meas-
ures both input and output in mone-
tary terms. Cost-effectiveness analy-
sis estimates inputs in monetary
terms and outcomes in non-monetary
quantitative terms (such as improve-
ments in victims’ health that could
lead to decrease in sick-leave, for ex-
ample, after domestic violence-inci-
dents). In times where various institu-
tions are more strictly evaluated in
terms of cost-effectiveness, these
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analyses can be used for making deci-
sions about the most efficient alloca-
tion of resources. However, this re-
quires a clear vision on what counts as
“effective”. The same problem can
emerge here that was encountered
with performance indicators: how to
validly choose indicators of effective-
ness? 
Advantages of cost-benefit analysis

It makes explicit the economic as-
sumptions that might otherwise
remain implicit or overlooked at
the implementation stage.
It is useful for convincing policy-
makers and funders that the bene-
fits justify the activity.

Disadvantages
Requisite data for cost-benefit cal-
culations may not be available.
Results must be interpreted with
care, particularly in projects where
benefits are difficult to quantify.
A potential application of this tool

could be to measure the cost-effec-
tiveness of programmes to protect
battered women who are being
stalked by their ex-partner (for
example the AWARE-programme,
using technologically advanced com-
munication devices to enable victims
to report a stalker immediately and
wherever they are to the police). Does
this intervention save the police inter-
vention costs (through its preventive
impact?) What does it bring the victim
in terms of decrease of stalking/har-
assment incidents and/or improved
mental and physical health (as meas-
ured by a decrease of PTSD-symp-
toms)?

Critical issues revisited: The 
role of theory and the choice of 
performance indicators

I would like to focus more closely
on two core elements that are, to a
certain extent, formative for any eval-
uation or monitoring: the role of
theory and the choice of performance
indicators. In scientific evaluations of
the implementation of legal measures
to combat violence against women
and violence in the private domain, an
adequate theoretical perspective, that
is to say, a theory that offers a compre-
hensive analytical view of the com-

plexity of the social dynamics in this
field, is crucial. Performance indica-
tors should in fact constitute the oper-
ationalisation of core concepts that
flow from a theoretical perspective
and that are also relevant for applica-
tion in any of the other tools.

A comprehensive perspective may
be drawn from socio-legal theory,
gender theory and clinical theory.
There is no one overarching theory
that covers the wide-ranging issues
that are at stake in M&E in this field. I
have selected several concepts that
need to be theoretically positioned
before any evaluation and monitoring
can start, given the wide range and the
inter-disciplinary notion of the meas-
ures concerned. 

Theoretical reflections on core con-
cepts

Legal measures
What law is concerned and for

whom? From a positivist “law-on-the-
books” perspective, it is possible to
look at whether or not there is legal reg-
ulation that deals with all aspects of the
violence in order to evaluate whether
or not a state lived up to its obligation.
From a “law-in-action” perspective, the
question is more complex: how does
law work in practice? Does it bring
justice to rights holders? As indicated
above, there is a whole range of meas-
ures in different realms of law, target-
ing different victims (adults, children)
in different contexts (at home, at work,
in the public domain). This raises dif-
ferent questions when it comes to eval-
uating them. Of course the major ques-
tion is: evaluating what, if it is more
than legal regulation per se? Were goals
formulated when the laws were
drafted? If so: how can they be meas-
ured or otherwise investigated (quanti-
tative, qualitative). If no goals were ex-
plicitly stated: what goals can be
deducted and what indicators apply to
measure the goals? 

The basic issue at stake here is
what’s in the socio-legal literature is
framed as “law-in-action”. It is crucial
to distinguish the different and at
times contradictory interests that can
be at stake when implementing a legal
measure. What do legal measures
really bring? And to whom? Many dif-

ferent stakeholders are involved (or-
ganisations that have to implement it:
police, courts, public prosecutors,
municipalities, public servants, social
workers, health care workers, employ-
ees in the educational system, the vic-
tims, the perpetrators, the children of
the latter two) and they have many dif-
ferent interests.

Social change and the powers of law
The legal provisions in the field of

violence against women aim to bring
about social change. On the one hand
law is positioned as a vehicle for social
change so its implementation inevita-
bly touches upon a nexus of social var-
iables and forces that are at play and
that facilitate or hinder change. In that
nexus of forces, law takes up a
uniquely powerful position as the le-
gitimate instrument of the state to
regulate people’s behaviour. It can be
argued that law is not only powerful as
the state’s steering instrument per se.
The law and its representatives act as
an apparatus that produces knowl-
edge that socially and historically has
become endowed with powers that
have gained a far superior status than
any other knowledge system. The
powers of law are dispersed through-
out society and exert a profound influ-
ence in regulating people’s behaviour.
Law and legal measures have become
a powerful vehicle directly, materially
(as a regulatory instrument represent-
ing real force and power) and indi-
rectly on a more ideological level (as a
system of superior knowledge). Yet in
order to effectively bring about social
change law is still dependent on
gaining social and cultural legitimacy.
The evaluation of the legal measures
needs to be situated in its context of
intersecting political, legal, and socio-
cultural dynamics in order to present
an adequate understanding of the ef-
fectiveness of legal measures. 

Violence as a gendered concept
Violence against women is not

simply violence against female bodies.
It occurs in a society and culture
where femininity is positioned as less
valuable and inferior to masculinity.
Gender is no longer understood as re-
ferring to a biological body, but to a
socially constructed category in
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which the body has become the screen
onto which historical, social, and per-
sonal meanings are projected and at-
tached that evoke psychological dy-
namics that are perceived as highly
subjective and individually consti-
tuted, yet reflect a culturally con-
structed amalgam. From that per-
spective, the nature of violence in the
private domain is not simply gendered
because it affects substantially more
women and girls than men and boys as
victims. It is gendered since atrocities
like physical abuse, rape, genital muti-
lation etc. are tied to social and cul-
tural institutions that condone and fa-
cilitate the subjugation of femininity
to masculinity. It is crucial in this
context to note that social and politi-
cal institutions like the criminal
justice system are part of a gendered
culture and therefore reflect and per-
petuate some of the subjugating dy-
namics that are part of the problem of
violence against women. 

Violence as trauma
Insights from clinical trauma

theory are relevant in this context to
fully capture the complexity of the dy-
namics that affect the way legal meas-
ures can operate. All violence in this
context is a trauma in the most pro-
found meaning of the word: a shock to
the everyday range of experiences,
something that is way beyond ordi-
nary day-to-day life. Often violence
against women has a chronically trau-
matising effect. A clinical perspective
is vital to fully understand what is at
play on an individual level to assess
the impact of certain measures for
victims (and perpetrators) but also on
a social level, particularly when evalu-
ating multi-agency intervention
measures that explicitly try to include
this dimension of the problem. 

Indicators
Against this background, what in-

dicators seem useful to evaluate and/
or monitor existing legal measures?
Going back to the four categories of
legal measures presented before
several indicators can be presented for
each of the categories that reflect
some of the theoretical-conceptual
concerns outlined above. The indica-
tors presented below do not represent

an exhaustive list. It is a presentation
of different kinds of quantitative and
qualitative indicators to illustrate the
range of possibilities and to stimulate
further debate. This is a field in devel-
opment and it takes creativity to
launch valid indicators that may not
suggest themselves right away but
which do represent an important
aspect of the impact of a legal meas-
ure. 

Preventive/protective measures 
– Increase of (ex-)victim’s subjective

sense of safety; decrease of (re)vic-
timisation

– Improved well-being of (ex-)vic-
tims 

– Decline of gender-stereotyping in
society

– Decrease of (repeated) victimisa-
tion
Punitive measures

– Increased reporting rates (short-
term)

– Decreased attrition, increased
prosecution rates

– Increased conviction rates
– Ideally: general deterring effect

leading to decreased reporting
rates (long-term)

– Increased gender awareness in the
criminal justice system (police,
public prosecutors, courts)
Restorative measures for victims

– Positive experience with criminal
justice system’s handling of the
case 

– Improved well-being/health of vic-
tims who participated in restora-
tive justice programmes
Re-socializing measures for perpe-
trators

– Decrease in recidivism
– Improved social reintegration
– Reconciliation with victim as an

option
It is striking that most of the stand-

ard performance indicators used to
date are strictly quantitative in nature.
One indicator that is often used to
measure “successes” of police inter-
ventions are police statistics about de-
/increase in reported victimisation.
However, these seemingly simple in-
dicators are always dependent on the
reporting behaviour of victims, which
is dependent on more different varia-
bles than just the presence or absence

of victimisation per se. As regards sta-
tistical indicators, the question re-
mains: how to interpret statistics? The
underlying dynamics that can explain
drops or increases in rates can be quite
complex. In that respect, I would
argue that quantitative indicators
alone can hardly ever give a full
answer to the complex question of
monitoring and evaluation. A multi-
layered approach is needed that
allows the different dimensions of
outcomes and impact of legal meas-
ures to be fully understood.

Challenges
“Life is difficult!” “Difficult? Compared
to what?” – Groucho Marx

Evaluating is quintessentially a nor-
mative act: it is necessary to be explicit
about what counts as a desirable or un-
desirable effect. And that is the hard
part. Evaluation and monitoring is not
only notoriously complex in a method-
ological sense (how to establish the
connection between measures and ef-
fects). It requires a standard that results
can be measured by and compared to.
In this context, I will not be able to
address the thorny issues that are gen-
erally at stake in the field of evaluation
and monitoring. I would like to con-
clude by addressing four specific chal-
lenges as food for debate and further
consideration when discussing how to
monitor and evaluate legal measures in
the area of violence against women. I
have distinguished them for the sake of
argument, but in their effect they are
related to each other.

Multi-agency collaborations and the 
complexity of goals

Since the early 1990s collaborative
multi-agency interventions have been
developed in a number of countries.
Increasingly legal measures focus on
that track as well, particularly in child
protecting measures. It is widely rec-
ognised that not one single discipline,
be it the criminal justice system, shel-
ters, social work of health care profes-
sionals or any other professional disci-
pline can effectively address the
problem. Interdisciplinary interven-
tions aim to enhance the effectiveness
and synergy of the specific tools each
of the different professional disci-
plines can bring. In this respect, vio-
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lence in the home and against women
and girls in particular represents a
case that has wider relevance for eval-
uating developments in intervention
strategies that build upon an intersec-
tion of punitive, preventive, and pro-
tective measures and goals. 

This complexity obviously brings
about its own challenges. Organisa-
tions with different professional tools,
languages, and cultures need to col-
laborate, which is a challenge in and of
itself. The complexity of goals are not
easy to address when evaluating the
implementation of legal measures.
What goals are decisive then? Which
interests are considered relevant
(quality of life for the victims, number
of convictions of perpetrators)? And if
more than one goal is considered rele-
vant: are they equally important?
Who decides? More research is
needed to address the obstacles which
hamper a productive synergy in these
multi-agency interventions. Scarce
research has indicated that the domi-
nance of the criminal legal system has
surfaced regularly in setting the
agenda for evaluating goals, at the
expense of a more balanced approach
in these settings. Evaluative research
can also help to document innovative
ways to resolve this competition.

Criminalisation and the power of the 
criminal justice system 

To complicate matters further: the
past decade has witnessed a rapidly
growing international tendency to
criminalise measures in the field of
violence against women. Even when
civil and criminal legal actions are
linked, it is often criminal law that has
priority over civil law. Although
multi-agency work is in progress, the
police more often play a central role in
interventions. This is not surprising.
In response to the outcry of the
women’s and victims’ movements,
initial policy efforts were more geared
towards support and help for victims.
Only gradually a more structurally
embedded and repressive approach
came higher up on the political
agenda. Criminal law and the police
(and prosecutors) figure more promi-
nently than before as representatives
of the state with the responsibility to
protect all its citizens when faced with

violations of their rights, also in the
home, and punish the perpetrators.
This brings along new challenges for
monitoring and evaluation. In an era
where police and public prosecutors’
offices are increasingly evaluated in
terms of quantitative results (number
of reported crimes, number of prose-
cutions and convictions), there is a po-
tential conflict of interests with vic-
tims’ needs that are mainly focused on
protection and peace of mind. A
victim ultimately might not want to
press charges or is reluctant to testify.
Does the victim become a breaker of
‘the rule’ that upholds the criminal
justice system if she refuses to testify?
If a victim’s need becomes subordi-
nate to the political and/or organisa-
tional need of the criminal justice
system, no matter how legitimate the
latter might be, would that not defeat
the initial purpose of the measure to
begin with? Obviously the organisa-
tional and political voice of an estab-
lished criminal justice system is more
articulate and more powerful than the
victim’s voices that are politically less
organised, essentially less heard and
less researched. Here lies a challenge
to reach for balance between the
state’s interests and those of victims.

Long or short-term evaluation
Obviously these two kinds of eval-

uations represent different questions.
Yet the political reality at times
demands short-term answers where
the nature of the measures often re-
quires a long-term perspective. The
implementation of legal measures in
this field often takes longer given the
different professional organisations
that can be involved in its implemen-
tation (certainly in multi-agency
measures). This is an everlasting chal-
lenge in a policy field were quick
answers are demanded at times for
political reasons that do not necessar-
ily do justice to the complexity of the
issue. Yet more caution is needed, it
seems, in an era where the call for
“quick fixes” to complex social prob-
lems becomes more prominent.

Definition of “success” and the issue of 
unintended effects

In all the issues discussed so far, the
bottom-line question to be answered

in monitoring and evaluation efforts
is: what counts as a success? And what
effects are taken into consideration?

In order to answer that question it
is essential to know first and foremost:
what goals were set, and how, when
devising legal measures? Unfortu-
nately the law-making process is often
opaque in this respect. At times where
legal measures are called for because
they represent political currency (“law
and order”), having laws on the book is
sometimes more important than
having a clear perspective on their in-
tended effect (see, for example, the
criminalisation of genital mutilation
in France, clearly a symbolic law that
only caused most perpetrators to go
underground or abroad; it did not
provide protection to victims). Even
where goals are articulated more spe-
cifically (for example, enhancing the
safety of women through interven-
tions to protect them against their
stalking ex-partner), is the safety of
the victim enough of a result to ‘count’
for the police or prosecutor’s office
statistics? If the safety of a victim of
stalking is achieved without an arrest
or prosecution of the perpetrator, has
the criminal justice system still
booked a success? In practice this is
not unequivocally the case.

Conclusion
In addressing challenges, I do not

mean to suggest that legal measures as
such are by definition or inevitably the
cause of trouble. Violence against
women is a serious problem that also
requires a legal response, in the inter-
est of the safety and security of the
victims and of society as a whole. Yet
the legal system is still in a unique
place of power and has the tendency
to prioritise itself. Law and the (crim-
inal) legal system are intimately
related to the political dynamics sur-
rounding the efforts to combat vio-
lence against women. In that arena,
law can easily call upon itself to legiti-
mise its power. It is important to scru-
tinise and challenge that dynamic. It is
one of the tasks of social and legal sci-
entists to critically reflect upon the
various impacts of law on victims,
perpetrators, and society at large.
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The Austrian 
experience: 
Ms Rosa Logar
Domestic Abuse 
Intervention Centre 
Vienna, Austria

The Austrian model of com-
prehensive interventions in 
cases of domestic violence2

Introduction 
In all regions of the world, women

experience violence fat the hands of
their partners or male family mem-
bers. For a long time, the extent of this
violence could only be estimated, as
the cases of violence which become
known to the public are only the tip of
the iceberg. In the past decade, the
extent of violence against women was
revealed in large-scale studies drawn
up in several European countries. In
the first representative study con-
ducted in Germany with more than
10 000 women respondents it was
found that approximately one out of
four women (25%) have experienced
physical or sexual violence at the
hands of a partner (Federal Ministry
for Family Affairs, Senior Citizens,
Women and Youth, 2004). According
to an investigation within the frame-
work of the British Crime Survey, 21%
of all women fall victim to physical
violence or threats by a partner at least
once in their lives (Walby/Allen 2004).
In a prevalence study conducted in
Finland (Heiskanen/Piispa 1998), 20%
of all women living in a relationship
responded that they had experienced
violence by a partner. Apart from
causing immense suffering, violence
against women also results in costs for

the victims and for society (Walby
2004, World Health Organization
2004). In the course of her study,
Walby found that the costs of domes-
tic violence in England and Wales are
an estimated 23 billion British pounds
annually.

Violence against women commit-
ted by male partners is not a “private
affair” but a public and political prob-
lem. Acts of violence are human rights
violations. Countries are bound under
international agreements to prevent
acts of violence against women and to
protect the victims. However, a
variety of obstacles still hinder the im-
plementation of international stand-
ards for the protection of women
against violence. These obstacles are
the long history and “normality” of ex-
erting violence against women, the
view of the problem as a private
matter, the subordinate position of
women in society and in the family
and the role of violence in producing
this subordination, prejudice and bias
justifying violence against women,
sexist, racist, misogynist and anti-
human attitudes, neglect of the
problem by politicians and lawmak-
ers, ignorance of the responsible
actors with regard to international
human rights standards, lack of polit-
ical will and insufficient allocation of
means, lack of awareness, training and
policy guidelines among the police
and justice authorities, etc. 

To overcome these obstacles,
society will have to make enormous
efforts. There is reason to assume that
it will take several decades more to
come close to the aim of eliminating
violence against women. What we
need, therefore, is long-term commit-
ment. For making further progress
and avoiding backlashes it is essential
that the issue remain on the agenda of

2. Updated and adapted version of a paper
presented at the UN Expert Group Meeting
“Violence against women: Good practice in
combating and eliminating violence against
women” 17-20 May 2005, Vienna; the expert
meeting was held within the framework of
preparations for the United Nations Secre-
tary-General’s in-depth study on violence
against women, published in 2006. 
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the United Nations, the Council of
Europe and many other national and
international organisations. Council
of Europe Recommendation Rec
(2002) 5 of the Committee of Ministers
to member states on the protection of
women against violence is a very im-
portant instrument towards the elim-
ination of all forms of violence against
women [see below, page 111]. It
should be strengthened and its imple-
mentation should be improved within
the next years. 

The Austrian model for the pro-
tection of women against vio-
lence

The present short analysis of the
Austrian experience will identify good
practice indicators as well as problems
and challenges. It refers to the practi-
cal experience in Austria and in other
European countries as well as to rele-
vant research (WAVE 2002a, 2004;
Humphreys et al. 2000; Federal Minis-
try for Family Affairs, Senior Citizens,
Women and Youth 2004a and 2004b;
Kelly 2000; Humphreys/Carter et al.
2006). 

With the entry into force of the
Austrian Protection against Violence
Bill in 1997, Austria has taken an inno-
vative approach which has become a
model for other countries that have
introduced similar legislation or are
planning to do so. However, it is im-
portant to note that the Austrian
model is not a cure-all and that it
mainly focuses on police and civil
court interventions. A variety of
models in many different spheres are
necessary to prevent violence against
women. Effective laws to prevent vio-
lence against women are of key impor-
tance. If acts of violence against
women are not sanctioned and if there
is no effective protection against vio-
lence, this means that violence is tol-
erated. Thus, effective legal protec-
tion against violence is a prerequisite
for being successful and credible in
the field of prevention.

The making of the Austrian Protection 
against Violence Bill

In the 1990s, many European coun-
tries adopted new strategies to
combat violence against women. Ac-

tivists in the women’s movement were
increasingly dissatisfied with a situa-
tion where women received no pro-
tection against violence and the police
and courts remained inactive because
violence against women was consid-
ered a private matter. Experts in
women’s organisations started docu-
menting cases and demonstrating that
women were systematically denied
help by the law. They confronted the
responsible political actors and auth-
orities with their criticism. Faced with
growing pressure by women voicing
their discontent, the police had to
start to deal with the problem of vio-
lence against women and reconsider
their practices. As a consequence,
awareness emerged among the police
that legal measures providing effec-
tive protection for women were lack-
ing. In many cases, all the police could
do was to calm down the situation and
to advise the woman to leave the
house with her children. 

Essential impulses for change in
Austria came from the international
level: the campaign “Women’s Rights
are Human Rights” and the definition
of violence against women as a human
rights violation on occasion of the UN
Human Rights Conference in 1993 in
Vienna were important steps (Bunch/
Reilly 1994). Upon the initiative of a
very committed Minister for Women’s
Issues, in 1994 the Federal Govern-
ment established inter-ministerial
working groups with the clear
mandate to develop measures to
improve the protection of victims of
violence in the family in such a way
that they would be able to stay in their
own homes whereas the perpetrators
would have to leave. Experts repre-
senting women’s NGOs took part in
all the working groups, as well as
members of the police and the courts
and feminist lawyers. Initiatives on
the international scale such as the Do-
mestic Abuse Intervention Pro-
gramme in Duluth/Minnesota served
as models and were adapted for the
situation in Austria.

Of course the Bill also met with re-
sistance, especially with regard to
eviction and barring orders against
the perpetrators. Opponents said this
was an infringement of fundamental

human rights and a violation of
Article 8 of the European Human
Rights Convention. However, the pro-
ponents of the Bill could refer to
human rights standards also in this re-
spect, as according to Article 8 (2) the
public authority may interfere with
the privacy of a family if the life, health
or freedom of a person is threatened.
However, the Bill was not designed for
the protection of women only, but for
the protection against violence in the
family. Although women’s NGOs
originally had the aim of protecting
women against violence, they agreed
to the extension of the Bill, well aware
of the fact that particularly women
and children are victims of violence in
the family, so they would benefit most
from the introduction of this bill.3

Following three years of prepara-
tion the Protection against Violence
Bill was passed by parliament in 1996
with a great majority of votes and
entered into force on 1 May 1997. 

Implementation of the Bill
Laws are not enough to protect

women against violence. They have to
be implemented carefully and effec-
tively. In several European countries,
the new laws for the protection
against violence are ineffective
because they are rarely implemented
(Humphreys/Carter et al. 2006; Logar
2004b). In Austria, the implementa-
tion of the Bill was prepared with great
care. The proponents of the Bill knew
that for the Bill to be successful in
practice, it would take comprehensive
training as well as awareness raising.

For Austria, a conservative, Catho-
lic country, this Bill was somewhat
revolutionary: it rules that the master
of the house may no longer do as he
pleases but is thrown out of his home
if he exerts violence. Considerable re-
sistance to the application of the Bill
was to be expected especially from the
police, where traditional role patterns
were still upheld. Until the early 1990s
there were no women in regular police
service in Austria. Therefore, those

3. In the women’s movement there
are ongoing discussions on whether
special laws for the protection of
women are necessary or whether gen-
eral laws are sufficient; each position
has its pros and cons.
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responsible asked for a period of six
months between the enactment of the
Bill and its entry into force in order to
organise an adequate training of
police officers. In the course of a few
months, almost all the police officers
(approximately 25.000) received at
least some training in a top-down
crash course. Family courts, the
second important institution imple-
menting the Protection against Vio-
lence Bill, also developed a system of
training for their colleagues. 

Women’s NGOs established inter-
vention centres in all the provinces in
order to make sure that all victims of
violence receive support. 

The public was also informed
about the new Bill. In a campaign, the
slogan “Red ticket for violent men”
was used, as it was assumed that this
soccer rule would appeal especially to
men. What is fair in sports should be
fair at home – that would be hard to
deny.

Good practice indicator: careful 
implementation of laws 

The careful implementation of
laws for the protection against vio-
lence is an element of good practice
which requires a variety of strategies.
These include:

information and training for the
greatest possible number of people
in institutions and services who
will deal with the implementation
of the law
training should not only refer to the
legal aspects but also to the philos-
ophy behind the law, its aims and
consequences for society
developing a top-down training
system
employing multipliers and key
persons as trainers
informing the general public 

Key elements of the Austrian Protec-
tion against Violence Bill

The Austrian Protection against
Violence Bill consists of three ele-
ments which were developed in com-
bination and are tuned to each other.
Victims of domestic violence shall
receive comprehensive and complete
protection against violence as well as
extensive support, and furthermore

they shall have the possibility to stay in
their own home.

The three elements of the Austrian
Protection against Violence Bill:

eviction and barring orders4 by the
police for a duration of 10 or 20
days
longer-term protection by means
of a protective temporary injunc-
tion under civil law (three months
and more)
support for the victims, violence
prevention measures and co-ordi-
nation of the interventions by es-
tablishing Intervention Centres.
The Bill protects all persons who

are threatened by violence in the do-
mestic context; however, police data
have shown that violence in the family
definitely has a gender bias: Around
94% of the victims of domestic vio-
lence are women and children, and ap-
proximately 95% of the perpetrators
are male family members, in the ma-
jority husbands and partners (Wiener
Interventionsstelle gegen Gewalt in
der Familie 2006).5

Eviction and barring order by the 
police
For each intervention in cases of

domestic violence, the police must
assess the danger involved. If the
result of this assessment should be
that a dangerous assault on the life,
health and liberty of a person is immi-
nent, the police must immediately
evict the endangering person from the
dwelling and prohibit that he enter the
dwelling and its surroundings for ten
days. The eviction protects each
person living in the dwelling, no
matter who owns or rents the dwell-
ing. Thus eviction by the police pro-
tects all persons who are threatened
by violence in their sphere of living. 

If the persons affected by violence
apply for a protective injunction
under civil law at the Family Court,
the duration of the eviction by the
police is extended to 20 days. The
Court shall inform the police that
such an application has been filed.
Also, the police shall inform the

nearest competent Intervention
Centre via fax and provide the docu-
mentation of the intervention. Where
underage children are involved, the
Youth Welfare Department shall also
be informed. 

On the occasion of the eviction
both the endangering person and the
victim shall be informed about this
measure via an information leaflet.
The evicted person has the right to
take personal belongings with him. 

The police shall check compliance
with the barring order at least once
within three days after eviction. In
case of a violation, the perpetrator is
fined and removed from the dwelling
and its surroundings by order and by
force if he refuses to leave. Should he
repeatedly violate the barring order,
he can also be arrested.

The eviction is a preventive
measure in that it is not contingent on
an act of violence to has already taken
place. However, if a violent act has
been committed, the police shall addi-

4. The police measure consists of two parts
– the eviction and the barring order. In this
text, for reasons of convenience sometimes
only one of the two terms is used to imply
both parts.

5. Terminology: As the majority of the vic-
tims are women, I refer to women as victims,
not to both genders. Also, I use the term vic-
tim, although it is somewhat problematic, as
it stresses the passive aspect of being victim-
ised and does not take into account that the
person concerned in many ways put up re-
sistance against violence, which makes them
survivors of violence. Still, I consider the
term victim important, especially with re-
gard to legal measures: persons who have ex-
perienced violence must be perceived as
victims, in that it should be recognised that
they have suffered from injustice committed
against them, they have the right to be pro-
tected against violence and are entitled to
help and support when enforcing their
rights. Other terms I use with exclusively
male grammatical references are batterer,
endangerer (corresponding to the German
term Gefährder used in the Protection
Against Violence Bill) or perpetrator, as the
majority of those who commit acts of domes-
tic violence are men. However, this does not
mean that I plead for the innocence of wom-
en perpetrators (approximately six percent)
or take their violent acts lightly. But their acts
of violence have a different historical, politi-
cal and social context – for example, wives
have never been entitled to chastise hus-
bands, and husbands rarely depend on their
wives economically. Domestic violence
against women can be defined as gender-
based violence, that is violence that is direct-
ed against a woman because she is a woman
or that affects women disproportionately
(United Nations 1992).
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tionally file a report (according to the
Austrian Criminal Code any form of
physical injury has to be charged and
prosecuted).

Good practice indicator: Effec-
tive police interventions and 
victims’ trust in the criminal 
justice system

An important indicator of good
practice is the victims’ trust in the
authorities. In democratic countries
the police are the institution in charge
of the protection and safety of citi-
zens. It is highly problematic for the
safety and legal protection of citizens
if women who become victims of vio-
lence do not trust the police, if they are
afraid to call the police or if they feel
the police do not take them seriously
or support them. The police have an
important gate-keeper function. In
many countries, the police are still a
male-dominated institution which is
not sufficiently sensitised to deal with
women who have become victims of
violence. According to the Interna-
tional Crime Survey, victims of sex
and violence crimes are less satisfied
with police activities than victims of
theft. Female victims are most often
treated without due respect (Schnei-
der 1999). In many countries the
police authority has taken considera-
ble efforts to develop a new approach
and better interventions in recent
years (Kelly 2000). Still, a lot remains
to be done in this field. Measures to
build confidence should be continu-
ally taken and evaluated regularly.

When it comes to building confi-
dence, professional, victim-centred
interventions are the main strategy.
The following elements of the Aus-
trian Protection against Violence Bill
have proven to be good practice:

all police rights and duties are
clearly regulated by law (Police Se-
curity Bill)
the police must react to emergency
calls immediately, these calls have
top priority
the police have the power and obli-
gation to enter an apartment even
against the will of the husband

the protection and safety of victims
is the priority aim of the interven-
tion
eviction and barring is an effective
instrument for the police to protect
victims already before violence has
occurred and should be in place 
the implementation of barring
orders is regulated in detail; the du-
ration of the barring order is fixed
and does not depend upon the de-
cision of the individual police
officer in each case 
if the life, health or freedom of a
person is threatened, the police
must effect the eviction; there
should be no scope for discretion
the police have to monitor compli-
ance with the barring order
the victim is relieved of the burden
of having to consent to the measure
victims and perpetrators have stat-
utory rights to information, which
must be fulfilled by the police 
the co-operation of the police with
the civil court, the intervention
centres and the Youth Office is in-
tegrated in the implementation
procedure, so it should not depend
on the good will of individuals
the police are obliged to prosecute
if a punishable act has already been
committed (mandatory prosecu-
tion)
careful investigation and consider-
ing of evidence as well as the de-
tailed documentation of interven-
tions are obligatory
citizens have the right to file a com-
plaint about police measures with
an independent authority or court.
Other important aspects:
domestic violence units of the
police in order to safeguard profes-
sional handling of the situation
have been proven successful in do-
mestic violence interventions
special units should also exist at
management level for continuous
monitoring, evaluation and im-
provement of interventions
specific measures such as multi-
agency case conferences in severe
and repeated cases of violence 
Civil law restraining order
Back to the Austrian Domestic Vi-

olence Bill: After ten days of police
protection, a different system of pro-

tection for the victim begins to oper-
ate. In case of imminent danger it is
the duty of the state to protect the
victim. However, a security measure
such as the barring order should not
last indefinitely, because this would
take the power of action away from
the victims. The aim of the eviction is
to relieve the victims and to free them
from the sphere of influence of the
abuser. This temporary separation has
proven its great merits in practice. 

If the persons affected by violence
decide in favour of longer-term pro-
tective measures, they can apply for a
temporary injunction from the Civil
Law Courts. If they intend to initiate
divorce proceedings or proceedings
to secure the dwelling, the duration of
the temporary injunction is valid until
these proceedings have been con-
cluded. The temporary injunction can
also be used to prohibit that the per-
petrator takes up contact with the
victim, e.g. to prevent him from call-
ing, writing letters or e-mails, from
coming to her place of work and to the
kindergarten or the school their kids
attend. Upon application of the victim
the police can enforce the temporary
injunction at the Family Court and
remove the perpetrator from the
dwelling in case of a violation. 

The protective injunction is
promptly issued by the court so that
protection is uninterrupted. 

For the protection of the children,
the temporary injunction may also be
applied for by the Youth Office. The
application for a temporary injunc-
tion is not contingent on a prior evic-
tion by the police. 

Unfortunately, the Federal Minis-
try of Justice does not publish data on
the application of the protective in-
junction. According to the interven-
tion centres’ data, one out of three
women applies for an injunction fol-
lowing the eviction of the perpetrator
by the police. 

Good practice indicators: effec-
tive protection through civil law 
measures 

It is important that effective civil
law measures of protection be availa-
ble to women who are victims of vio-
lence in the family, because not all
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victims seek police help. Good prac-
tice elements are: 

clearly regulated protective injunc-
tions, protection for all women/
persons living in families or similar
settings 
implementation also in cases of
psychological violence, terrorizing
or stalking
comprehensive protection of the
individual sphere (house, place of
work, kindergarten, etc.) and pro-
hibition of following or contacting
the victim
prompt access to legal measures,
legal aid for victims 
prompt issuing of injunctions in
case of danger (immediately, or
within a few days)
effective implementation of pro-
tective injunctions – in Austria the
police has the power of enforcing
the injunction
close co-operation of the courts
with the police and services for
victims of violence. 

Victim support and assistance 
through Intervention Centres
From the beginning it was evident

that laws alone were not enough to
help women victims of violence effec-
tively. Therefore the support of
victims was planned and imple-
mented as an integral part of the Bill.
Without this element of support for
the victims, legal measures may be
problematic if they lead to a situation
where the victim is left alone to bear
the consequences of the legal steps
taken.

As a victim service concurrent to
the Protection against Violence Bill,
an Intervention Centre was estab-
lished in each of the nine Austrian
provinces. 50% of the funding comes
from the Federal Ministry of the Inte-
rior, the other 50% from the Minister
for Women. The Intervention Centres
are run by women NGOs. The trans-
fer of data by the police to the Inter-
vention Centres is regulated by a cor-
responding passage in the Protection
against Violence Bill. The staff of the
Intervention Centres supports the
victims and their children in all
matters concerning their protection
and the securing of their rights, in civil
as well as in criminal lawsuits. The In-

tervention Centres also have the task
to take a variety of legal and social
measures in order to prevent further
violence. 

Pro-active approach: the Interven-
tion Centres follow a pro-active ap-
proach. This means that rather than
waiting for the victims to contact
them, they write letters or make
phone calls to offer help. It is neces-
sary to meet the persons concerned
halfway, as victims of domestic vio-
lence are sometimes afraid or too de-
pressed to seek help. Of course it is up
to the victims to decide whether they
want to accept the help offered to
them. 

Safety planning: one of the core
tasks of the Intervention Centres is to
assess the danger inherent in the situ-
ation and to plan safety measures to-
gether with the victims. It is very im-
portant to determine whether the
eviction will provide sufficient pro-
tection or whether the endangered
persons should rather move to a safe
place, e.g. a women’s shelter, at least
for a few days. 

Legal aid: supporting women in
enforcing their claims and accompa-
nying them when they have to appear
in court is also among the tasks of the
Intervention Centres.

Medium and long-term counsel-
ling, follow-up measures: domestic
violence is a problem which takes time
to be solved. Therefore the support for
those affected and the preventive
measures against violence should not
end too soon. It is the policy of the
Vienna Intervention Centre to
contact the persons affected by do-
mestic violence after three months
again, offering support. This follow-
up measure has proven valuable and
effective, first of all because in this
way, contact is maintained, which
makes it easier for the victims to turn
to their counsellor in cases of emer-
gency. The follow-ups are also impor-
tant for the perpetrators, because they
notice that there is still public atten-
tion on their family, so they cannot
simply go back to their prior behav-
iour and exert violence.

Financial aid and housing: women
who are victims of violence need fi-
nancial aid if they have no income of

their own and depend on the perpe-
trator. Therefore, Intervention
Centres support women who have no
financial means. Close contacts to the
Social Welfare Offices were estab-
lished so that women can obtain social
aid promptly, without lengthy admin-
istrative procedures. Intervention
Centres also help women who cannot
or do not wish to stay in their apart-
ment (e.g., because they cannot afford
it or because they do not feel safe
there) to get a convenient apartment
soon. The City of Vienna has a very ef-
fective social housing programme for
people in need which makes it possi-
ble to find an apartment within one or
two months. This also applies to im-
migrant women.

Anti-violence training for men: the
Intervention Centre in Vienna is
running an Anti-violence Training for
violent men together with the Men’s
Centre Vienna. The most important
goal of the programme is to make life
for women threatened by violence and
their children safer and to increase
their quality of life. In order to reach
this goal, work with the perpetrators is
integrated into the system of interven-
tions. The support for the partner is
part of the programme. The training is
carried out in weekly group sessions
supervised by a team of two trainers, a
woman and a man, for a duration of at
least 32 weekly group sessions. Most
participants do not take part in the
training voluntarily, but are obliged to
participate upon order by the court or
the Youth Office. 

Multi-agency co-operation: another
important focus of the Intervention
Centres is to co-ordinate the interven-
tions and continually improve the co-
operation of all the institutions in-
volved (Criminal justice system, police,
civil court, health system, social serv-
ices, women’s services, child protec-
tion, probation, immigrant communi-
ties and immigrant organisations, etc.).

Statistics and evaluation
According to the statistics of the

Federal Ministry of the Interior, the
following data on the implementation
of the Protection against Violence Bill
were collected between 1 May 1997
and 31 December 2003:
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As the statistics show, the number
of evictions and barring orders in
Austria has risen each year. This is
probably less due to growing violence
than to the fact that the new legal
measures are increasingly adopted by
the police. Within the first nine years,
a total of more than 32 000 evictions
were effected. So the Bill is not just
paper work but a tool that is used in
practice. It should be mentioned,
however, that the growing number of
evictions has been registered mainly
in urban areas. In rural regions the
number of evictions is markedly lower
than in the cities and towns (Dearing/
Haller 2000). The number of infringe-
ments of expulsion orders is surpris-
ingly small (about 12%). It would
appear that perpetrators take this
measure seriously, not least because
an infringement entails further puni-
tive sanctions – even police detention.
Thus expulsion orders by the police
seem to be an effective measure. The
implementation has been evaluated
through two studies so far (Dearing/
Haller 2000; Haller et al. 2002). Ac-
cording to an analysis of more than
1 000 police files the barring order was
used in 43% of the domestic violence
cases, in 52% the police exercised “dis-
pute settlement” and in 5% they
brought in charges against the perpe-
trator without any protective meas-
ures.

Problems and challenges 
In the following section some

problem areas are presented, which
have been registered despite the
overall positive evaluation of the ap-
plication of the Protection against Vi-
olence Bill in Austria. 

Deficiencies regarding the protec-
tion of victims: extensive and compre-
hensive support of the victims is vital
for the prevention of violence. How-
ever, because of insufficient financial

means the Intervention Centres
cannot provide this service to all vic-
tims. While the number of evictions
grew continually (in Vienna, numbers
have risen by more than fifteen times
between 1998 and 2005), the budget of
the Intervention Centres was in-
creased only to a small extent. In
January 2007, eight out of 23 Viennese
districts could not be served due to
lack of resources. However, the new
Austrian government, in power since
the beginning of 2007, has decided to
increase the financial resources for In-
tervention Centres. 

Extremely dangerous perpetrators:
the Protection against Violence Bill is
a valuable instrument to create a
sphere of protection for many victims
of domestic violence. But an eviction
does not keep extremely dangerous
perpetrators from committing further
acts of violence. Deplorably, severe
violent crimes have occurred in Aus-
tria, which shows that the dangerous
situation for victims is not really taken
seriously. Two clients of the Vienna
Intervention Centre were murdered
by their husbands in December 2002
and September 2003. In both cases the
perpetrators had repeatedly threat-
ened to kill the victims, who had re-
ported this to the police. However, the
perpetrators were not arrested and
were left free to commit the crime.
These two cases were communicated
to the CEDAW Committee under the
UN Convention for the Elimination of
Discrimination against Women and
are still under review. 

The criminal justice system as
missing link: as the accompanying
study on the Protection against Vio-
lence Bill shows, in criminal justice
the view still seems to exist that “pri-
vate violence” by the husband need
not be punished by the state (Haller
2002). Haller found approximately
every second charge on account of

physical injury was dismissed and
only in one out of seven cases an appli-
cation for punishment was filed. Only
every third case was dismissed
because the victim would not testify,
in many cases the criminal act was dis-
missed as a “petty offence”. The state
follows an inconsistent strategy and
its message to both victims and perpe-
trators is a contradictory one: On the
one hand, the police evict the perpe-
trator and on the other the public
prosecution dismisses proceedings
initiated after a wife was battered,
which weakens the efforts to prevent
violence. 

Insufficient protection for immi-
grant women: the Protection against
Violence Bill also protects immigrant
women living in Austria. However, the
Bill alone does not offer sufficient pro-
tection, as in many cases, women in
immigrant families are socially and
economically completely dependent
on the batterer. Immigrant women
must obtain a residence permit and
work permit independently of their
husbands, in order to have a realistic
chance to leave the abuser. 

Children – the forgotten victims:
violence against mothers always in-
volves violence against their children
and may even be transferred from the
mother to the children after a separa-
tion (Hester/Redford 1998; Eriksson/
Hester/Keskinen/Pringle 2005; Kave-
mann/Kreyssig 2005). Children who
have experienced violence in the
family have a higher risk to become
perpetrators or victims themselves.
Every child should have the right to
obtain therapeutic help in order to
overcome the traumatising experi-
ence. 

Short résumé 
According to experience gathered

in Austria, the police eviction of
violent partners from the conjugal

Year 1997 1998 1999 2000 2001 2002 2003 2004 2005 Total

Eviction/barring orders appr. 1 449 2 673 3 076 3 354 3 283 3 944 4 174 4 764 5 618 32 335

Charges on grounds of 
violation

appr. 38 252 301 430 508 475 633 641 668 4 046

Other DV interventions n.i. n.i. n.i. 7 638 7 517 7 391 6 552 6 195 6 171 —

n.i. = not indicated
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dwelling in a situation of imminent
violence is an important and expedi-
ent instrument for preventing vio-
lence in emergency situations. It is still
too early to make any final assessment
of the new violence prevention legisla-
tion in Austria, but some comments
can be given. The first evaluation
study states that the goal of the Family
Violence Protection Law to interrupt
the circle of violence through the
police expulsion of the perpetrator
and to support the victim of violence
through advice and help by especially
established intervention-projects was
achieved in most cases. The new legal
regulations are an efficient instru-
ment for the improved protection
from domestic violence and they are
an important socio-political signal
(Dearing/Haller 2000: 257). 

However, ongoing support for
victims is crucial. In the second study,
almost all women who stayed with the
violent partner reported that he had
stopped being violent for a while after
the police intervention but that later
on he became violent again (Haller
2002). Women also expressed how
difficult it is for them to leave the
violent partner due to multiple de-
pendences and lack of strength. Some
women said in the study that the
police had refused to intervene in re-
peated cases of violence.

Whether measures are effective to
prevent further violence depends on
the quality of implementation and on
the level of integration into an inter-
vention system. Ongoing efforts and
training are needed. 

Good practice indicator: 
Victim-friendly intervention 
systems

Comprehensive help for victims of
violence in an emergency situation of
crisis is an important element of good
practice. In addition to the measures
described above, this includes: 

the right of all victims to receive in-
formation about help options (as
victims tend to turn to their family
and immediate environment for
help first, it is important to inform
the general public about legal pos-
sibilities and help services)

the right to receive help, provision
of a nationwide help network (after
police interventions or emergency
health care measures all victims as
well as their children shall receive
counselling and support by a qual-
ified institution)
close co-operation between the
police, courts, health and social
services with women’s help organi-
sations (this will require a legal pro-
vision for the transfer of data,
which would otherwise be impos-
sible for reasons of data protection)
pro-active approach: if a case of
violence becomes known, the
victims shall be actively contacted
by the women’s help organisation 
help shall be provided over longer
periods of time
prompt financial aid without
lengthy administrative procedures
and efficient housing programmes
must be provided, so that victims
can leave their violent partners
support to secure a sustainable
living (education and further train-
ing programmes, re-entry into the
job market, etc.)
counselling in legal matters and
support to enforce claims in civil
and criminal proceedings

Good practice indicator: Inde-
pendent residence rights for im-
migrant women

Immigrant women should have a
right to residence independently of
their husband, as well as the right to
hold a legal job.

Good practice indicator: Effec-
tive interventions of the crimi-
nal justice system

The criminal justice system is
another important instrument for the
prevention of violence against women
which has scarcely been used in many
countries. 

Here, good practice includes: 
making all forms of violence
against women punishable under
criminal justice, including rape in
marriage 
violent acts should not receive
minor punishment if they are com-
mitted in the family; on the con-

trary, this should count as an aggra-
vating factor 
criminal charges and the prosecu-
tion should be carried by the State,
not by the victims 
effective prosecution of violent
acts against women, focusing on
thorough investigations and taking
of evidence
during the criminal procedure
measures for the protection of the
victims and prevention of further
violence should be taken (protec-
tive injunctions, obligation of the
perpetrator to undergo anti-vio-
lence training, probation by court
order, etc.)
victims should have the right to
participate in criminal proceed-
ings, to ask questions and bring ev-
idence and to apply for damages in
the course of a criminal or civil pro-
cedure
victims should have the right to
free legal counsel and assistance
during criminal proceedings
before, during and after courtroom
meetings special caution should be
applied in order to guarantee the
safety of the victim, confrontation
with the perpetrator should be
avoided (e.g., parties should wait in
separate rooms)
victims should have the right to be
treated with special consideration,
also when they give evidence (not
in the presence of the perpetrator,
via video recordings)
judges, public prosecutors and
defence attorneys should receive
training in the sensitive treatment
of victims in order to avoid further
traumatisation
courts and prosecution offices
should install special departments
dealing with the issue of violence
against women
The EU as well as the Council of

Europe has developed minimum
standards on assistance to victims of
crime (European Union 2001; Council
of Europe 2006).

General good practice indica-
tors for effective implementa-
tion of legal measures

Important general indicators of
good practice in implementing legal
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and policy measures to eliminate vio-
lence against women, which should be
observed by all relevant institutions,
are: 

Clear definition of the problem
A clear and comprehensive defini-

tion of violence against women is a
prerequisite for the development and
implementation of effective interven-
tions. One obstacle to developing
measures to combat violence against
women lies in the tendency to ignore
the gendered nature of the problem
and to apply generalising terms like
“violence in the family” or “violence by
partners”. In the context of the family,
not only women are affected by vio-
lence. But it is important to address
the fact that violence against women
has a specific historical and social
context which should not be denied.
Definitions included in the United
Nations Declaration on the Elimina-
tion of Violence against Women and
in other UN documents should serve
as a basis, such as the following defini-
tions: 

“The term ‘violence against
women’ means any act of gender-
based violence that results in, or is
likely to result in, physical, sexual or
psychological harm or suffering to
women, including threats of such acts,
coercion or arbitrary deprivation of
liberty, whether occurring in public or
private life….” 

“Violence against women is a man-
ifestation of the historically unequal
power relations between men and
women, which have led to domination
over and discrimination against
women by men and to the prevention
of women’s full advancement.” 

Comprehensive and consistent guide-
lines and policies on violence against 
women, monitoring and evaluation 

Every institution actually or poten-
tially dealing with the issue of violence
against women needs clear guidelines
in this field. This also applies to insti-
tutions which are not primarily in
charge of this problem, e.g., social
welfare offices or hospitals. The devel-
opment and implementation of the
guidelines as well as monitoring
should be an integral part of the man-
agement of such institutions. The pro-

tection and safety of the women and
children concerned should be the pri-
ority aim of every intervention. The
women concerned and women’s or-
ganisations should be regularly con-
sulted in the process of evaluation of
the guidelines in order to check
whether the interventions have been
helpful for the victims. Furthermore,
it is important to take into account the
specific situation of different groups
of women (immigrant women, ethnic
minority women, women with disabil-
ities, etc.) and to adapt the services
provided and the interventions to
their needs. It is also vital that every
institution develop guidelines for
dealing with violence within the or-
ganisation. 

Systematic data collection, annual
statistics and regular reporting are
further important instruments of
good practice. 

Safety as a priority
One of the gravest mistakes that

are made in interventions in the field
of violence against women is to under-
estimate the danger involved. In
Europe and worldwide, it still happens
that women are seriously injured or
killed by their (ex-)husbands and part-
ners. In many cases, these crimes are
not committed “out of the blue” but
are the outcome of a long history of
violence. Women who are in the
process of separating from their
violent partner are in particular
danger, as most murders and at-
tempted murders are committed in
this phase. Therefore, an important
good practice indicator is the priority
which institutions attribute to the
safety of victims and to safety plan-
ning. Several instruments to assess
danger have been developed. But, as
Gondolf (1999) states in his long-term
investigation of programmes for
violent men, the most important in-
strument is to listen to the victims, to
believe them and to take them seri-
ously. Checklists and questionnaires
are an important source of additional
information for the assessment of vio-
lence. Safety planning with every indi-
vidual victim should be a good prac-
tice standard for every organisation
(WAVE 2004)

Training and awareness-raising
Training everyone working for a

relevant organisation is another good
practice indicator which requires a
specific, well-designed strategy. It is of
great importance that training be pro-
vided for all those active in the respec-
tive organisation. For large-scale insti-
tutions like the police this represents a
major challenge which requires con-
tinuous efforts. Here the mainstream-
ing approach takes effect: the issue of
violence against women shall be inte-
grated into the training and further
education in all occupational spheres.
Another quality indicator for training
is its continuity, the involvement of
new staff and ongoing training meas-
ures (rolling programme). Experts
from women’s organisations should
be consulted for the planning and im-
plementation of education and train-
ing programs so that the victims’ per-
spective will be taken into account
(WAVE-Network 2002b). 

Multi-agency work 
The prevention of violence against

women will only be effective if all rel-
evant organisations co-operate and
co-ordinate their interventions in an
effective way. If an important link in
the chain of interventions is missing,
this will have a weakening effect on all
the other interventions.

In the past decade many European
countries have developed initiatives
to strengthen the co-operation of all
and in German-speaking countries
similar initiatives emerged in the form
of intervention projects or round
tables/institutions against violence. In
the United Kingdom, Multi-agency
Domestic Violence Forums were
founded (Hague et al. 1996; Federal
Ministry for Family Affairs, Senior
Citizens, Women and Youth BMFSF
2004a; Logar 2006).

However, multi-agency ap-
proaches are not automatically effec-
tive. In some cases they are no more
than an indication of good will with
little, if any, practical results. Here are
some indicators of effective multi-
agency approaches: 

experts from women’s organisa-
tions play a central role
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the participating institutions are
willing and competent to change
their own practice
co-operation goes beyond mere
talk: concrete, binding objectives
are formulated, projects are
planned, implemented and evalu-
ated
each institution contributes the
human and financial resources that
are necessary to implement plans
and achieve the set goals
the multi-agency forum and the
participating institutions also
practice gender equality in their
own spheres (gender mainstream-
ing)
the multi-agency forum addresses
the responsible actors at the politi-
cal level to provide the necessary
means for the support of victims; if
resources are lacking, even close
co-operation of the institutions in-
volved will hardly contribute to the
improvement of the victims’ situa-
tion. 
Targets and tasks of multi-agency

initiatives:
monitoring domestic violence in-
terventions and services
identifying gaps in services and im-
proving services
co-ordinating service provision
developing policies and guidelines 
initiating and organizing training 
engaging in preventive and aware-
ness-raising work in the commu-
nity. 

Accountability of the State and part-
nership with NGOs

Standards of good practice apply
not only to the institutions who deal
with the problem, but also to govern-
ments. To observe national and inter-
national obligations for the protection
of women against violence it is not
enough to sign the corresponding
documents; the words need to be fol-
lowed by actions. In many countries
women’s organisations have commit-
ted themselves to found initiatives to
combat violence against women at the
local level. These community initia-
tives are a very important indicator for
the functioning of a democracy. But it
is a negative sign if governments leave
the task of eliminating violence
against women to NGOs or support

them with insufficient funding or
none at all. This represents a violation
of their national and international ob-
ligations.

Good practice indicators for gov-
ernments include:

clearly defined responsibilities and
competence in the field of violence
against women, in the government
and at national, regional and com-
munity administration level
special departments equipped
with adequate human and financial
resources in all relevant ministries
and administrative units (gender
mainstreaming), co-ordinating de-
partments
a national action plan for the elim-
ination of violence against women,
provision of financial means for its
implementation 
ongoing implementation, evalua-
tion and adaptation of the action
plan
close co-operation with civil soci-
ety, especially women’s NGOs
sufficient means for women’s shel-
ters and other help organisations;
effective social, psychological,
legal and economic support for all
women who have experienced vio-
lence and for their children 
enacting and implementing effec-
tive legislation for the protection
against violence; legal protection
and legal aid for the victims 
systematic collection of data on
violence against women in all rele-
vant areas 
continual awareness raising
through effective campaigns
anti-discrimination measures for
women in all social and political
spheres, gender mainstreaming
integration of human rights educa-
tion into curricula and into the
training of educators
respecting and implementing in-
ternational human rights stand-
ards. 

Conclusions
As stated in the beginning of this

article, it takes more than a few years
to completely change the former prac-
tice of non-intervention by the auth-
orities. Outdated attitudes and preju-
dices stand in the way of effective,

professional action by the police and
judicial authorities. Therefore politi-
cal and social efforts to reduce vio-
lence must be organised on a long-
term basis. They should not be limited
to temporary pilot projects. Effective
violence prevention will cost money,
but violence that is not prevented
would cost a lot more.
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An overview of legal meas-
ures relating to violence 
against women in Spain

The Spanish Constitution estab-
lishes the right to equality and non-
discrimination on the grounds of sex.
At present and since 2004, gender vio-
lence is considered a transgression of
this fundamental right and co-ordina-
tion against gender violence is
handled by the Special Government
Delegation on Violence against
Women which is part of the General
Secretariat for Equality Policies.

The legislative framework relating
to violence against women comprises
two specific laws:

Act 27/2003 of 31 July on Court
Orders for the Protection of
Victims of Domestic Violence
Constitutionally Binding Act 1/
2004 of 28 December on Integrated
Protection Measures against
Gender Violence, unanimously
adopted by Parliament 
The Law on Integrated Protection

Measures against Gender Violence
adopts a comprehensive approach to
gender violence, amending several ar-
ticles of the Spanish Penal Code, Code
of Criminal Procedure, Employment
Act, Workers’ By-laws, Constitution-
ally Binding Act on Judiciary Power,
Act on Civil Service Reform and
General Social Security Act. 

Under this act, gender violence is
defined to be violence inflicted on
women by their present or former
spouses or men with whom they
maintain or have maintained an emo-
tional relationship, whether or not in a
common dwelling.

The core objectives of the Law on
Integrated Protection Measures
against Gender Violence are:

To draw attention to the fact that
gender violence is not a problem
confined to the private sphere but
stands as a symbol of the inequality
persisting in society, constituting a
clear violation of basic rights such
as freedom, equality, life, integrity
and non-discrimination upheld by
the Constitution.
To proclaim that public authorities
must not remain indifferent to
gender violence. On the contrary,
under the terms of the Spanish
Constitution they are obliged to
take positive action to guarantee
such rights, removing any obsta-
cles that prevent full exercise
thereof. 
Lastly, to stress that eradication of
this violence calls for a new scale of
values based on the respect for
basic rights and liberties and equal-
ity between men and women, as
well as the observance of demo-
cratic principles such as tolerance
and freedom.
This is the first act to include pro-

visions on prevention and awareness-
raising as well as the respective civil
and criminal measures.

The three areas targeted by pre-
vention, awareness-raising and detec-
tion are education, advertising and
health care. Advertising found to be
illegal for its degrading portrayal of
women can be suspended, for in-
stance. In the educational sphere, the
emphasis is on teacher training and
equality in educational materials,
while in health care the focus is on
specific training to ensure early detec-
tion and the adoption of appropriate
medical action.

The Law on Integrated Protec-
tion Measures against Gender
Violence acknowledges the specific
rights of gender violence victims, such
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as the right to information, a compre-
hensive package of social measures
and legal counsel, as well as a range of
employment and Social Security ben-
efits. Absence from work can be justi-
fied, for instance, and victims’ posi-
tions can be held open even when
employment has to be suspended.
Employers, in turn, qualify for subsi-
dies when they temporarily replace
workers suffering gender violence.
Public housing and homes for the
elderly are also provided.

The law amends the Code of Crim-
inal Procedures, providing for harsher
punishment when violence is inflicted
on the perpetrator’s spouse or former
spouse; and specific courts have been
created to handle cases of violence
against women. Such courts rule on
both criminal and any related civil
causes. In addition, an office for the
public prosecution of violence against
women has been instituted. 

Monitoring and evaluating the 
implementation of legal meas-
ures

The Law on Integrated Protection
Measures against Gender Violence,
provides specific tools to monitor and
evaluate the implementation of legal
measures as well as the evaluation of
other actions that are not of legal
nature.

It includes, among its institutional
innovations, the establishment of a
Special Government Delegation on
Violence against Women and the Na-
tional Observatory on Violence
against Women.

Both institutions are to issue re-
ports: The law addresses in its provi-
sions the evaluation of the its imple-
mentation. It establishes that the
Government, through the Special
Government Delegation on Violence
against Women, in collaboration with
the Regional Governments, shall
prepare a report evaluating the effec-
tiveness of this Constitutionally
Binding Act three years after its entry
to force, and this report shall be pre-
sented to the Congress of Deputies.

On the other hand, the National
Observatory on Violence against
Women shall send an annual report to
the Government and Autonomous

Communities on the evolution of
gender violence, under the terms
stated in the Act, examining the types
of offences committed and the effec-
tiveness of the measures deployed to
protect victims. The report shall also
single out areas for legal reform to
guarantee that the measures adopted
in practice confer strong enough pro-
tection on the victims of gender vio-
lence.

Other institutions are created by
the law such as a Public Prosecutor
Office for cases of Violence against
Women and a Special Commission
which operates under the Inter-terri-
torial Council of the National Health
Service to advise on, co-ordinate and
evaluate health care measures against
gender violence. The first must draw
up a six-monthly report on the proce-
dures followed and action taken by the
Public Prosecutor’s Office with regard
to gender violence, for submission to
the Head of the Public Prosecutor’s
Office and subsequent referral to the
Divisional Prosecutors Board of the
Supreme Court and the Council of
Public Prosecutors; and the Inter-ter-
ritorial Council of the National Health
Service must report annually.

Moreover, the law establishes that
other reports shall be issued:

The State Schools Council shall
draw up and publish an annual
report on the education system,
describing and evaluating the
diverse aspects of the same, includ-
ing any situation of violence being
exercised in the educational com-
munity. An account will also be
given of measures taken by the ed-
ucational authorities to prevent
violence and to promote sexual
equality.
The competent ministries shall, at
the instance of the corresponding
inter-territorial bodies, draw up
reports on the economic implica-
tions of this Act. These reports
shall be presented to the Ministry
of Finance which shall refer them
to the Council of Fiscal and Finan-
cial Policy. 
The Special Government Delega-

tion on Violence against Women’s
mission is to formulate public policies
relating to gender violence for imple-

mentation by the Government, in-
cluding any action effectively guaran-
teeing the rights of women who fall
victim to such violence, co-ordinating
and furthering action undertaken in
this respect in conjunction and co-or-
dination with all other competent
authorities. The Bureau’s Chief Of-
ficer, moreover, is vested with author-
ity to defend the rights and interests
laid down in the Law on Integrated
Protection Measures against Gender
Violence in court.

The National Observatory on Vio-
lence against Women, in turn, is as-
cribed to the Ministry of Labour and
Social Affairs through the Special
Government Delegation on Violence
against Women, this collegiate inter-
ministerial advisory body engages in
assessment and institutional co-oper-
ation and drafts reports, studies and
proposals for action in the area of
gender violence.

Both are co-ordinating bodies,
both must make proposals of action
which need a previous evaluation of
implementation to be formulated.

These two co-ordinating bodies
are currently operational: the first
from March 2005 and the second from
June 2006. 

Actions carried out by the 
general state administration 
pursuant to the comprehensive 
law
Within the scope of sensitisation, pre-
vention and detection

There have been sensitisation ac-
tivities for the general public by means
of the mass media and sensitisation
activities aimed at prevention and rec-
ognition of situations of violence.

In the educational arena, the Edu-
cation Act (2006) complies with the
mandate contained in Chapter I of
Part I of the Comprehensive Act,
insofar as:

The regulations governing the
State School Council are being modi-
fied to include representatives of
women’s organisations, as well as the
Women’s Institute, in its composition.
In addition, the Annual Report of the
State School Council (currently being
drafted) will include a chapter on
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“Fostering Equality and Social Shar-
ing”, which will reflect the measures
taken by the educational authorities.

In the health sphere, and in compli-
ance with article 16 of the Law on In-
tegrated Protection Measures against
Gender Violence, the Commission
against Gender Violence has been set
up within the Inter-territorial Council
of the National Health System. This
Commission includes the participa-
tion of the General Secretariat for
Equality Policies, through the Special
Delegation and the Women’s Insti-
tute, and it carries out its activities
through working groups specializing
in the following areas:

Information systems and epidemi-
ological oversight of gender vio-
lence
Ethical and legal aspects
Assessment of the actions and es-
tablishment of the Commission’s
criteria for assessing work
Protocols and health-care action
guidelines
Sensitisation and training actions

aimed at other professionals involved
in comprehensive attention. Activities
in this area has been very intense, par-
ticularly in the judicial sphere, as the
implementation of the Courts for Vio-
lence against Women, as well as the
regulatory modifications effected by
the Law on Integrated Protection
Measures against Gender Vio-
lence, have required a special training
effort for the professionals working in
the realm of justice.

With respect to materials, refer-
ence should be made to the book pub-
lished by the Ministry of Justice enti-
tled “The Justice Administration in
the Law on Integrated Protection
Measures against Gender Vio-
lence”, as a means of disseminating
the contents of the law and the mech-
anisms established for its application
and effectiveness, as well as “The
Practical Guide to Law on Inte-
grated Protection Measures
against Gender Violence”, drafted
by the Observatory’s Expert Group
against Domestic and Gender Vio-
lence within the General Council of
the Judiciary, with the aim of helping
legal professionals to interpret the

regulations on gender violence in the
judicial system.

Finally, it is of interest to underline
the 2nd Congress on Domestic and
Gender Violence (Granada, February
23rd and 24th, 2006), organised by the
Observatory against Domestic and
Gender Violence, an office of the
General Council of the Judiciary, with
the aim of providing a forum for meet-
ings and discussion among the profes-
sionals involved in these situations.
The seminar was attended by around
seven hundred people (judges, prose-
cutors, lawyers, Regional Community
equality institutions, forensic doctors,
women’s associations, among others).

The second of the professional
groups among which training has
been intensified in association with
the development of the Act is the
members of State Security Forces.

Finally, we should point out that
the State Public Employment Service
has incorporated a complementary
training course on “Sensitisation in
equality of opportunities” in its Public
Service Training Specialities, within
which there is a module entitled “In-
equality and gender violence”, associ-
ated with the occupational training
provided in connection with all kinds
of professionals engaged in activities
in the realm of comprehensive atten-
tion.

In the sphere of rights
The recognition of the rights of

women who are victims of gender vio-
lence from an all-inclusive perspec-
tive constitutes one of the most im-
portant advances of the law, the
application of which entails a certain
complexity.

This perspective involves an inte-
grated suite of rights whose applica-
tion has required not only a consider-
able number of regulatory
amendments but also a transforma-
tion in the way of devising how to
guarantee their exercise, as women
who are victims of gender violence are
seen as entitled to rights that have to
be recognised and implemented in a
co-ordinated fashion by the various
competent administrations.

These rights are guaranteed to all
women who are victims of gender vio-
lence, regardless of their origin, reli-

gion or any other personal or social
condition or circumstance.

To this end, Instruction 14 was ap-
proved on 29 July 2005, by the Office
of the Secretary of State for Security
on how to act in police stations in con-
nection with foreign women who
were victims of domestic or gender
violence in an irregular administrative
situation. This instruction reconciles
the obligations the police force has in
imposing the legislation on foreigners
with the protection and succour that
needs to be afforded to women who
are victims of gender violence under
the law, in all cases giving priority to
the protection these women require.

Furthermore, the Special Delega-
tion also collaborates with the Office
of the Secretary of State for Immigra-
tion and Emigration to include spe-
cific actions on gender violence issues
in the Strategic Plan on Citizenship
and Integration 2006-2009.

Specific measures have also been
adopted in connection with two other
particularly vulnerable groups:
women with disabilities and Roma
women. On the one hand, the Action
Plan for Women with Disabilities, ap-
proved by the Cabinet on 1 December
2006, includes a chapter on violence
against women with disabilities. On
the other hand, within the framework
of the annual Collaboration agree-
ment signed between the Women’s In-
stitute and the Roma Secretariat
Foundation, a document entitled
“How to act with Roma women at
services offering attention to the
victims of violence” was produced in
2005, with the aim of providing pro-
fessionals with tools and advice on
their interaction with Roma women.

Right to “accessible” information
The Ministry of Labour and Social

Affairs provides two free nationwide
24-hour Hotline Telephones, one of
them for women with hearing difficul-
ties, in order to inform them about
legal aspects, employment advice and
social resources in general.

With respect to the judicial arena,
information to victims is provided
through the Offices for Attention to
Victims of Violent Crime and Of-
fences against Sexual Freedom, which
offers psychological and social atten-
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tion as well as the mandatory informa-
tion for women who are victims of
gender violence. These offices have
dealt with over 10 000 women in con-
nection with violence against women
up to the first half of 2006. In order to
ensure accessibility for women with
disabilities and immigrant women, an
interpretation service is available.

As for immigrant women, the Pro-
tocol on Actions by the Armed Forces
and the Security Forces and for Co-or-
dination with the Judicial Institutions
for the Protection of Victims of Do-
mestic and Gender Violence, updated
after the enactment of the law, con-
templates the obligation to inform
foreign victims in irregular situations
of their right to legalise their immigra-
tion status on humanitarian grounds.

Furthermore, Instruction 14 dated
29 July 2005, from the Office of the
Secretary of State for Security on how
to act in police stations in connection
with foreign women who are victims
of domestic or gender violence in an
irregular administrative situation,
contemplates this same obligation.

Right to comprehensive social as-
sistance
The Law on Integrated Protection

Measures against Gender Violence
entails leaving behind the traditional
concept of social assistance and ad-
vances in the full recognition of social
rights and citizenship. To this end, it
establishes a new right for women
who are victims of gender violence,
namely the right to comprehensive
social assistance, involving the organ-
isation of permanent and urgent at-
tention services, with multidiscipli-
nary teams of professionals allowing
specialised attention.

Several credits have been given to
Regional Governments to help make
this right of victims effective.

Right to legal assistance
With the enactment of the Law on

Integrated Protection Measures
against Gender Violence, women who
are victims of this kind of violence are
legally entitled to a comprehensive
protection status, and in this sense
they are immediately provided with
comprehensive legal assistance in all
judicial and administrative proceed-

ings arising out of gender violence, in-
cluding the enforcement of prior
judgements, without the need to apply
in advance for free legal aid.

In order to make this new legal
regime effective, an amendment has
been made in the regulations for free
legal assistance through the approval
of Royal Decree 1 455 dated 2 Decem-
ber 2005.

Within the scope of the competen-
cies of the Ministry of Justice, 8 268
women were given advice during 2005
through a specific credit of up to 1.5
million euros included in the Minis-
try’s Budget; until 30 September 2006,
4 749 women were given advice for a
cost of 1.22 million euros (the budget
credit is up to 1.6 million euros).

Employment rights and social secu-
rity benefits
The employment rights and social

security benefits acknowledged in the
Law on Integrated Protection
Measures against Gender Vio-
lence have a three-fold function.

On the one hand, they aim to facil-
itate the reconciliation of the require-
ments of employment and public
service with the circumstances of
those workers or civil servants suffer-
ing gender violence (justification of
absences and late arrival, reduced
working hours, reorganisation of
shifts, and change of work centre, in-
cluding geographical mobility).

On the other hand, specific meas-
ures have been established for those
occasions in which victims of violence
are obliged to give up their employ-
ment, either temporarily, with consid-
eration for the possibility of returning
to the same job later, or else defini-
tively, ensuring adequate protection
for women.

Finally, on those occasions when
female victims of gender violence are
not employed, they are given assist-
ance in finding employment.

Economic rights (social and housing 
aid)
In the chapter on social aid, the

Law on Integrated Protection
Measures against Gender Vio-
lence establishes in Article 27 eco-
nomic assistance for women who are
victims of gender violence and have

no income or have special difficulties
in finding a job. This aid is entirely fi-
nanced by the General State Budget,
although they are actually awarded
and paid out in advance by the Re-
gional Governments.

The Special Delegation and the Re-
gional Governments have agreed on
the principles that must govern the
procedure for awarding this aid, set
out first of all in Royal Decree 1 452
dated 2 December 2005, which regu-
lates this economic assistance, and
subsequently in the corresponding re-
gional regulations.

Eleven Regional Communities
have regulated the procedures for
processing these types of financial aid.

In connection with access to hous-
ing, on 1 July 2005, the Cabinet ap-
proved Royal Decree 801/2005, estab-
lishing the general co-ordinates of the
2005-2008 Housing Plan. This in-
cludes several actions aimed at
women who are victims of gender vio-
lence.

In the sphere of institutional, 
criminal and judicial protection

Within the sphere of the different
types of protection available for
victims of gender violence, practically
all of the provisions of the Law on In-
tegrated Protection Measures against
Gender Violence have been devel-
oped.

Criminal protection
The law, in its Part IV, introduces

rules within the criminal jurisdiction
whereby, within the acts classified as
aggravated bodily harm, there is one
specifically aimed at increasing the
criminal penalty imposed when the
bodily harm is inflicted as a conse-
quence of gender violence. Similarly,
mild coercion and mild threats of any
kind committed against women who
are victims of this kind of violence will
also be punishable offences.

On the other hand, regulations are
provided for the suspension and re-
placement of prison sentences for
gender violence crimes, and specific
programmes are established for pris-
oners serving jail sentences for these
crimes.
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Judicial protection
Within the sphere of Judicial Pro-

tection, the Law on Integrated Pro-
tection Measures against Gender
Violence creates specific Courts for
Violence against Women, with com-
plete forensic assessment units, and
the figure of the Prosecutor of Vio-
lence against Women.

In the sphere of inter-institu-
tional co-ordination and moni-
toring

In order to provide a complete
overview of the measures considered
in the Law on Integrated Protec-
tion Measures against Gender
Violence, this last section includes an
analysis of the instruments developed
to help make inter-institutional co-
ordination effective, as well as to
monitor the Act.
Inter-institutional co-ordination 

The structures for co-ordination
between the bodies involved in the ap-
plication of the Law on Integrated
Protection Measures against
Gender Violence have been devel-
oped on a complex basis of intra- and
inter-institutional relations, in most
cases built on the basis of pre-existing
co-operation relations.

These pre-existing co-operation
relations have been added to with the
specific bodies established pursuant
to the law, as has been seen through-
out the present report.

In the case of co-operation
between the General State Adminis-
tration and the Regional Govern-
ments, collaboration generally takes
place through agreements adopted in
the Sectorial Conference.
Co-ordination structures

Two types of co-ordination struc-
tures and institutions can be differen-
tiated. On the one hand, those that are
not specifically designed to deal with
gender violence, but have included it
on their agendas (apart from the dif-
ferent Sectorial Conferences, the Na-
tional Co-ordination Commission for
the Judicial Police). On the other
hand, we can find other structures
created specifically to deal with the
subject of gender violence or to foster
the measures foreseen in the Law on

Integrated Protection Measures
against Gender Violence and insti-
tuted through the enactment of the
law (such as, for example, the Com-
mission against gender violence of the
Inter-territorial Council of the Na-
tional Health System or the National
Commission for the implementation
of Courts for Violence against
Women).

Action and collaboration protocols
The efforts made in this subject

matter have been particularly intense
in the areas of the Courts and the Se-
curity Forces. Thus, a Protocol for
Actions by the Security Forces and
Co-ordination with Judicial Bodies for
the Protection of Victims of Domestic
and Gender Violence was drawn up.
This Protocol, which was signed in
2004 and updated in 2005, sets out the
criteria to be followed by the Security
Forces when acting to assist and
protect the victims of domestic and
gender violence and it expressly fore-
sees the existence of another protocol
to define the instruments for co-
ordination between the State Security
Forces and the Local Police Forces.

For this reason, pursuant to the
Framework Collaboration Agreement
between the Ministry of Home Affairs
and the Spanish Federation of Munic-
ipalities and Provinces (FEMP) on po-
licing matters (signed on 19 Septem-
ber 2002), Collaboration Agreements
have been signed with local authori-
ties.

More recently, the Minister for
Home Affairs and the President of the
Spanish Federation of Municipalities
and Provinces signed, on 13 March
2006, a Protocol for collaboration and
co-ordination between the State Se-
curity Forces and the Local Police
Forces for the protection of the
victims of domestic and gender vio-
lence.

This Protocol establishes criteria
for collaboration and co-ordination in
order to optimise the human and ma-
terial resources of the Security Forces
in place at the corresponding munici-
pality and ensure effective compliance
with the judicial measures adopted to
protect the victims of gender violence,
in accordance with the provisions of
article 31.2 of the Law on Integrated

Protection Measures against Gender
Violence.

On the other hand, collaboration
agreements and action protocols have
been signed in specific areas:

Mobile Tele-assistance: the devel-
opment of this service is based on a
Collaboration Agreement signed
between the Ministry of Labour
and Social Affairs, through the In-
stitute for Services for Aged
People, and the Spanish Federation
of Municipalities and Provinces. In
addition, to ensure its correct oper-
ation, the Ministry has signed col-
laboration protocols with the Min-
istry of Labour, the Ministry of
Justice, the General Council of
Spanish Lawyers, the General
Council of the Judiciary and the
Office of the General State Prose-
cutor.
Protocol for Comprehensive Treat-
ment and Forensic Action in cases
of domestic and gender violence.

Monitoring mechanisms
The monitoring of the implemen-

tation of the Law on Integrated Pro-
tection Measures against Gender
Violence is closely tied to the mecha-
nisms in place for inter-institutional
co-ordination, especially with regard
to the homogenisation of the indica-
tors and pooling of information col-
lected by the various bodies, the in-
struments for collecting it and its
processing.

In this regard, the work of the
Special Delegation must be high-
lighted as, apart from playing a role in
the various co-ordination structures
that exist, it has set up a procedure for
collating information from the
various Administrations involved in
the struggle against gender violence.

This task has been strengthened by
the implementation of the State Ob-
servatory on Violence against
Women, an extremely useful tool that
is in charge of collecting all of the in-
formation in the possession of the in-
stitutions, whether public or private,
that are involved in the struggle
against gender violence, be it from the
social, health-care, educational, judi-
cial and police perspective, among
others, in order to analyse the magni-
tude of the phenomenon and its evo-
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lution. To this end, it is setting up a ref-
erence database and will standardise a
system of indicators through the es-
tablishment of co-ordination criteria
to homogenise the collection and dis-
semination of data.

Data collection instruments
A report on the state of develop-

ment of the implementation of the law
has been issued in December 2006. In
order to cope with the collection of
the information needed to be in-
cluded in this balance sheet, so as to be
able to describe the actions imple-
mented by the different administra-
tions with direct or indirect responsi-
bility for the development of the Law
on Integrated Protection Measures
against Gender Violence, a data col-
lection tool was designed for the
General State Administration and
another for the Regional Government
Administrations. It has also been pos-
sible to draw on the monitoring docu-
mentation available at the Special
Government Delegation against Vio-
lence against Women, which has
allowed improvements in the process-
ing and verification of information
from questionnaires.

This information, necessary to
have a thorough awareness of the
process of implementing the Law on
Integrated Protection Measures
against Gender Violence, also re-
quired qualitative data based on the
practice and expertise of the profes-
sionals involved with gender violence,
as this would allow measurement of
the “impact” of the law since its imple-
mentation. To obtain this informa-
tion, a group was set up, comprising
professionals and representatives of
associations in the various spheres af-
fected by the law, in order to draw on
their opinions, practices, observa-
tions and concerns. In this same line,
it was agreed to carry out in-depth in-
terviews with key informant as well as
telephone interviews.

This qualitative information,
ranging across the state, regional and
local administrations, was collected
by setting up a specific working group,
with face-to-face and telephone inter-
views of the main players involved
with this phenomenon in many differ-
ent realms of action. It was an attempt
to identify advances and progress in
the application of the Law on Inte-
grated Protection Measures against

Gender Violence, over and above the
data themselves, and bring us closer to
the perception of different profession-
als.

From this perspective, the criteria
adopted to determine the group’s
composition and the interviews were
directly related to their role in the
framework of the law, either because
they were created by the law, such as
the Prosecutor of the Delegated Court
for Violence against Women, or else
because of their strategic position in
some of the spheres of the law’s appli-
cation, such as the President of the
Observatory for Domestic and
Gender Violence within the General
Council of the Judiciary. In the case of
the telephone interviews, the decisive
criterion referred to ensuring com-
prehensive social assistance and for
this reason the Regions were chosen
(Andalusia already has a tradition in
this field and Asturias is working with
a one-stop assistance centre). The ter-
ritorial criterion was also a decisive
element as it was necessary to include
a diversity of realities in terms of geog-
raphy and population.
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Closing address

Mr Peter Levenkamp

Director of the Department of 
Judicial Youth Policy, Ministry 
of Justice, Netherlands 

Ladies and gentlemen,
I would like to thank you for com-

ing to the Netherlands, and for being
prepared to share your experiences
with us.

I have not been able to attend the
whole seminar, but I have been told
that you have experienced two very
interesting days. What makes a con-
ference like this so special is the fact
that not only does it give you the op-
portunity to hear new things, it also
enables you to exchange your experi-
ences with other participants.

We, as the Netherlands, have
learned a lot. We are currently still
busy implementing the restraining
order, and we encounter problems of
varying sorts. Some were to be ex-
pected, others simply popped up out

of nowhere. The experiences shared
with us by those of you who have sim-
ilar laws will definitely be extremely
useful to us. In any case, it is very mo-
tivating for us to know that domestic
violence receives so much attention
within Europe, and this will help us to
continue.

I think I can safely say we can look
back on a very successful seminar.
This has definitely been the case for
us, and I hope the same can be said for
you. We would like to thank you again
for being here. As a token of our ap-
preciation, we would like to offer you
a Dutch delicacy: everyone present
here will receive typically Dutch
stroopwafels. I wish you a safe journey
back home.
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Recommendation 
Rec (2002) 5 
of the Committee 
of Ministers to 
member states on 
the protection of 
women against 
violence
adopted by the 
Committee of 
Ministers on 30 April 
2002 at the 794th 
meeting of the 
Ministers’ Deputies1

The Committee of Ministers, under
the terms of Article 15.b of the Statute
of the Council of Europe,

Reaffirming that violence towards
women is the result of an imbalance of
power between men and women and
is leading to serious discrimination
against the female sex, both within
society and within the family;

Affirming that violence against
women both violates and impairs or
nullifies the enjoyment of their human
rights and fundamental freedoms;

Noting that violence against
women constitutes a violation of their
physical, psychological and/or sexual
integrity;

Noting with concern that women
are often subjected to multiple dis-
crimination on ground of their gender
as well as their origin, including as
victims of traditional or customary
practices inconsistent with their
human rights and fundamental
freedoms;

Considering that violence against
women runs counter to the establish-
ment of equality and peace and consti-
tutes a major obstacle to citizens’ se-
curity and democracy in Europe;

Noting with concern the extent of
violence against women in the family,
whatever form the family takes, and at
all levels of society;

Considering it urgent to combat
this phenomenon which affects all
European societies and concerns all
their members;

Recalling the Final Declaration
adopted at the Second Council of
Europe Summit (Strasbourg, 1997), in
which the heads of state and govern-
ment of the member states affirmed
their determination to combat vio-
lence against women and all forms of
sexual exploitation of women;

Bearing in mind the provisions of
the European Convention on Human
Rights (1950) and the case-law of its
organs, which safeguard, inter alia,
the right to life and the right not to be
subjected to torture or to inhuman or
degrading treatment or punishment,
the right to liberty and security and
the right to a fair trial;

Considering the European Social
Charter (1961) and the revised Euro-
pean Social Charter (1996), in partic-
ular the provisions therein concerning
equality between women and men
with regard to employment, as well as
the Additional Protocol to the Euro-
pean Social Charter providing for a
system of collective complaints;

Recalling the following recom-
mendations of the Committee of Min-
isters to member states of the Council
of Europe: Recommendation No. R
(79) 17 concerning the protection of
children against ill-treatment; Rec-
ommendation No. R (85) 4 on vio-
lence in the family; Recommendation
No. R (85) 11 on the position of the
victim within the framework of crim-
inal law and procedure; Recommen-
dation No. R (87) 21 on assistance to
victims and the prevention of victimi-
sation; Recommendation No. R (90) 2
on social measures concerning vio-
lence within the family; Recommen-
dation No. R (91) 11 concerning
sexual exploitation, pornography and
prostitution of, and trafficking in,
children and young adults; Recom-
mendation No. R (93) 2 on the
medico-social aspects of child abuse,
Recommendation No. R (2000) 11 on
action against trafficking in human
beings for the purpose of sexual ex-
ploitation and Recommendation Rec
(2001) 16 on the protection of chil-
dren against sexual exploitation;

1. In conformity with Article 10.2c of the
Rules of Procedure of the Ministers’ Depu-
ties, Sweden reserved its right to comply or
not with paragraph 54 of this recommenda-
tion.
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Recalling also the Declarations and
Resolutions adopted by the 3rd Euro-
pean Ministerial Conference on
Equality between Women and Men
held by the Council of Europe (Rome,
1993);

Bearing in mind the United
Nations Declaration on the Elimina-
tion of Violence against Women
(1993), the United Nations Conven-
tion on the Elimination of All Forms of
Discrimination against Women
(1979), the United Nations Conven-
tion against Transnational Organised
Crime and its Protocol to Prevent,
Suppress and Punish Trafficking in
Persons, especially Women and Chil-
dren (2000), the Platform for Action
adopted at the Fourth World Confer-
ence on Women (Beijing, 1995) and
the Resolution on Further actions and
initiatives to implement the Beijing
Declaration and Platform for Action
adopted by the United Nations
General Assembly (23rd extraordi-
nary session, New York, 5-9 June
2000);

Bearing in mind the United
Nations Convention on the Rights of
the Child (1989), as well as its Op-
tional Protocol on the sale of children,
child prostitution and child pornogra-
phy (2000);

Also bearing in mind the Interna-
tional Labour Organisation Conven-
tion No. 182 concerning the Prohibi-
tion and Immediate Action for the
Elimination of the Worst Forms of
Child Labour (1999) and Recommen-
dation (R 190) on the Worst Forms of
Child Labour (1999);

Recalling the basic principles of in-
ternational humanitarian law, and es-
pecially the 4th Geneva Convention
relative to the protection of civilian
persons in time of war (1949) and the
1st and 2nd additional Protocols
thereto;

Recalling also the inclusion of
gender-related crimes and sexual vio-
lence in the Statute of the Interna-
tional Criminal Court (Rome, 17 July
1998),

Recommends that the govern-
ments of member states:

I. Review their legislation and poli-
cies with a view to:
1. guaranteeing women the recogni-
tion, enjoyment, exercise and protec-
tion of their human rights and funda-
mental freedoms;
2. taking necessary measures, where
appropriate, to ensure that women are
able to exercise freely and effectively
their economic and social rights;
3. ensuring that all measures are co-
ordinated nation-wide and focused on
the needs of the victims and that rele-
vant state institutions as well as non-
governmental organisations (NGOs)
be associated with the elaboration and
the implementation of the necessary
measures, in particular those men-
tioned in this recommendation;
4. encouraging at all levels the work
of NGOs involved in combating vio-
lence against women and establishing
active co-operation with these NGOs,
including appropriate logistic and fi-
nancial support;

II. Recognise that states have an ob-
ligation to exercise due diligence to
prevent, investigate and punish acts of
violence, whether those acts are per-
petrated by the state or private per-
sons, and provide protection to vic-
tims;

III. Recognise that male violence
against women is a major structural
and societal problem, based on the
unequal power relations between
women and men and therefore en-
courage the active participation of

men in actions aiming at combating
violence against women;

IV. Encourage all relevant institu-
tions dealing with violence against
women (police, medical and social
professions) to draw up medium- and
long-term co-ordinated action plans,
which provide activities for the pre-
vention of violence and the protection
of victims;

V. Promote research, data collection
and networking at national and inter-
national level;

VI. Promote the establishment of
higher education programmes and re-
search centres including at university
level, dealing with equality issues, in
particular with violence against
women;

VII. Improve interactions between
the scientific community, the NGOs
in the field, political decision-makers
and legislative, health, educational,
social and police bodies in order to
design co-ordinated actions against
violence;

VIII. Adopt and implement the
measures described in the appendix
to this recommendation in the
manner they consider the most appro-
priate in the light of national circum-
stances and preferences, and, for this
purpose, consider establishing a na-
tional plan of action for combating
violence against women;

IX. Inform the Council of Europe on
the follow-up given at national level to
the provisions of this recommenda-
tion.

Appendix to Recommendation Rec (2002) 5

Definition
1. For the purposes of this recom-
mendation, the term “violence against
women” is to be understood as any act
of gender-based violence, which

results in, or is likely to result in, phys-
ical, sexual or psychological harm or
suffering to women, including threats
of such acts, coercion, or arbitrary
deprivation of liberty, whether occur-

ring in public or private life. This in-
cludes, but is not limited to, the fol-
lowing:
a. violence occurring in the family or
domestic unit, including, inter alia,
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physical and mental aggression, emo-
tional and psychological abuse, rape
and sexual abuse, incest, rape between
spouses, regular or occasional part-
ners and cohabitants, crimes commit-
ted in the name of honour, female
genital and sexual mutilation and
other traditional practices harmful to
women, such as forced marriages;
b. violence occurring within the
general community, including, inter
alia, rape, sexual abuse, sexual harass-
ment and intimidation at work, in in-
stitutions or elsewhere trafficking in
women for the purposes of sexual ex-
ploitation and economic exploitation
and sex tourism;
c. violence perpetrated or condoned
by the state or its officials;
d. violation of the human rights of
women in situations of armed con-
flict, in particular the taking of hos-
tages, forced displacement, system-
atic rape, sexual slavery, forced
pregnancy, and trafficking for the pur-
poses of sexual exploitation and eco-
nomic exploitation.

General measures concern-
ing violence against women
2. It is the responsibility and in the
interest of states as well as a priority of
national policies to safeguard the right
of women not to be subjected to vio-
lence of any kind or by any person. To
this end, states may not invoke
custom, religion or tradition as a
means of evading this obligation.
3. Member states should introduce,
develop and/or improve where neces-
sary, national policies against violence
based on:
a. maximum safety and protection of
victims;
b. empowerment of victimised
women by optimal support and assist-
ance structures which avoid second-
ary victimisation;
c. adjustment of the criminal and
civil law including the judicial proce-
dure;
d. raising of public awareness and
education of children and young per-
sons;
e. ensuring special training for pro-
fessionals confronted with violence
against women;

f. prevention in all respective fields.
4. In this framework, it will be neces-
sary to set up, wherever possible, at
national level, and in co-operation
with, where necessary, regional and/
or local authorities, a governmental
co-ordination institution or body in
charge of the implementation of
measures to combat violence against
women as well as of regular monitor-
ing and evaluation of any legal reform
or new form of intervention in the
field of action against violence, in con-
sultation with NGOs and academic
and other institutions.
5. Research, data collection and net-
working at national and international
level should be developed, in particu-
lar in the following fields:
a. the preparation of statistics sorted
by gender, integrated statistics and
common indicators in order to better
evaluate the scale of violence against
women;
b. the medium- and long-term con-
sequences of assaults on victims;
c. the consequence of violence on
those who are witness to it, inter alia,
within the family;
d. the health, social and economic
costs of violence against women;
e. the assessment of the efficiency of
the judiciary and legal systems in
combating violence against women;
f. the causes of violence against
women, i.e. the reasons which cause
men to be violent and the reasons why
society condones such violence;
g. the elaboration of criteria for
benchmarking in the field of violence.

Information, public awareness, 
education and training
Member states should:
6. compile and make available to the
general public appropriate informa-
tion concerning the different types of
violence and their consequences for
victims, including integrated statisti-
cal data, using all the available media
(press, radio and television, etc.);
7. mobilise public opinion by organ-
ising or supporting conferences and
information campaigns so that society
is aware of the problem and its devas-
tating effects on victims and society in
general and can therefore discuss the

subject of violence towards women
openly, without prejudice or precon-
ceived ideas;
8. include in the basic training pro-
grammes of members of the police
force, judicial personnel and the
medical and social fields, elements
concerning the treatment of domestic
violence, as well as all other forms of
violence affecting women;
9. include in the vocational training
programmes of these personnel, in-
formation and training so as to give
them the means to detect and manage
crisis situations and improve the
manner in which victims are received,
listened to and counselled;
10. encourage the participation of
these personnel in specialised training
programmes, by integrating the latter
in a merit-awarding scheme;
11. encourage the inclusion of ques-
tions concerning violence against
women in the training of judges;
12. encourage self-regulating profes-
sions, such as therapists, to develop
strategies against sexual abuse which
could be committed by persons in po-
sitions of authority;
13. organise awareness-raising cam-
paigns on male violence towards
women, stressing that men should be
responsible for their acts and encour-
aging them to analyse and dismantle
mechanisms of violence and to adopt
different behaviour;
14. introduce or reinforce a gender
perspective in human rights educa-
tion programmes, and reinforce sex
education programmes that give
special importance to gender equality
and mutual respect;
15. ensure that both boys and girls
receive a basic education that avoids
social and cultural patterns, preju-
dices and stereotyped roles for the
sexes and includes training in assert-
iveness skills, with special attention to
young people in difficulty at school;
train all members of the teaching pro-
fession to integrate the concept of
gender equality in their teaching;
16. include specific information in
school curricula on the rights of chil-
dren, help-lines, institutions where
they can seek help and persons they
can turn to in confidence.
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Media
Member states should:
17. encourage the media to promote a
non-stereotyped image of women and
men based on respect for the human
person and human dignity and to
avoid programmes associating vio-
lence and sex; as far as possible, these
criteria should also be taken into
account in the field of the new infor-
mation technologies;
18. encourage the media to partici-
pate in information campaigns to alert
the general public to violence against
women;
19. encourage the organisation of
training to inform media profession-
als and alert them to the possible con-
sequences of programmes that associ-
ate violence and sex;
20. encourage the elaboration of
codes of conduct for media profes-
sionals, which would take into
account the issue of violence against
women and, in the terms of reference
of media watch organisations, existing
or to be established, encourage the in-
clusion of tasks dealing with issues
concerning violence against women
and sexism.

Local, regional and urban plan-
ning
Member states should:
21. encourage decision-makers in the
field of local, regional and urban plan-
ning to take into account the need to
reinforce women’s safety and to
prevent the occurrence of violent acts
in public places;
22. as far as possible, take all neces-
sary measures in this respect, con-
cerning in particular public lighting,
organisation of public transport and
taxi services, design and planning of
car parks and residential buildings.

Assistance for and protection of 
victims (reception, treatment 
and counselling)
Member states should:
23. ensure that victims, without any
discrimination, receive immediate
and comprehensive assistance pro-
vided by a co-ordinated, multidiscipli-
nary and professional effort, whether
or not they lodge a complaint, includ-

ing medical and forensic medical ex-
amination and treatment, together
with post-traumatic psychological
and social support as well as legal as-
sistance; this should be provided on a
confidential basis, free of charge and
be available around the clock;
24. in particular, ensure that all serv-
ices and legal remedies available for
victims of domestic violence are pro-
vided to immigrant women upon their
request;
25. take all the necessary measures in
order to ensure that collection of fo-
rensic evidence and information is
carried out according to standardised
protocol and forms;
26. provide documentation particu-
larly geared to victims, informing
them in a clear and comprehensible
manner of their rights, the service
they have received and the actions
they could envisage or take, regardless
of whether they are lodging a com-
plaint or not, as well as of their possi-
bilities to continue to receive psycho-
logical, medical and social support
and legal assistance;
27. promote co-operation between
the police, health and social services
and the judiciary system in order to
ensure such co-ordinated actions, and
encourage and support the establish-
ment of a collaborative network of
non-governmental organisations;
28. encourage the establishment of
emergency services such as anony-
mous, free of charge telephone help-
lines for victims of violence and/or
persons confronted or threatened by
situations of violence; regularly
monitor calls and evaluate the data
obtained from the assistance provided
with due respect for data protection
standards;
29. ensure that the police and other
law-enforcement bodies receive, treat
and counsel victims in an appropriate
manner, based on respect for human
beings and dignity, and handle com-
plaints confidentially; victims should
be heard without delay by specially-
trained staff in premises that are de-
signed to establish a relationship of
confidence between the victim and
the police officer and ensure, as far as
possible, that the victims of violence

have the possibility to be heard by a
female officer should they so wish;
30. to this end, take steps to increase
the number of female police officers at
all levels of responsibility;
31. ensure that children are suitably
cared for in a comprehensive manner
by specialised staff at all the relevant
stages (initial reception, police, public
prosecutor’s department and courts)
and that the assistance provided is
adapted to the needs of the child;
32. take steps to ensure the necessary
psychological and moral support for
children who are victims of violence
by setting up appropriate facilities and
providing trained staff to treat the
child from initial contact to recovery;
these services should be provided free
of charge;
33. take all necessary measures to
ensure that none of the victims suffer
secondary (re)victimisation or any
gender-insensitive treatment by the
police, health and social personnel re-
sponsible for assistance, as well as by
judiciary personnel.

Criminal law, civil law and ju-
dicial proceedings
Criminal law
Member states should:
34. ensure that criminal law provides
that any act of violence against a
person, in particular physical or
sexual violence, constitutes a violation
of that person’s physical, psychologi-
cal and/or sexual freedom and integ-
rity, and not solely a violation of mo-
rality, honour or decency;
35. provide for appropriate measures
and sanctions in national legislation,
making it possible to take swift and ef-
fective action against perpetrators of
violence and redress the wrong done
to women who are victims of violence.
In particular, national law should:

penalise sexual violence and rape
between spouses, regular or occa-
sional partners and cohabitants;
penalise any sexual act committed
against non-consenting persons,
even if they do not show signs of re-
sistance;
penalise sexual penetration of any
nature whatsoever or by any means
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whatsoever of a non-consenting
person;
penalise any abuse of the vulnera-
bility of a pregnant, defenceless, ill,
physically or mentally handi-
capped or dependent victim;
penalise any abuse of the position
of a perpetrator, and in particular
of an adult vis-à-vis a child.

Civil law
Member states should:
36. ensure that, in cases where the
facts of violence have been estab-
lished, victims receive appropriate
compensation for any pecuniary,
physical, psychological, moral and
social damage suffered, correspond-
ing to the degree of gravity, including
legal costs incurred;
37. envisage the establishment of fi-
nancing systems in order to compen-
sate victims.

Judicial proceedings
Member states should:
38. ensure that all victims of violence
are able to institute proceedings as
well as, where appropriate, public or
private organisations with legal per-
sonality acting in their defence, either
together with the victims or on their
behalf;
39. make provisions to ensure that
criminal proceedings can be initiated
by the public prosecutor;
40. encourage prosecutors to regard
violence against women and children
as an aggravating or decisive factor in
deciding whether or not to prosecute
in the public interest;
41. take all necessary steps to ensure
that at all stages in the proceedings,
the victims’ physical and psychologi-
cal state is taken into account and that
they may receive medical and psycho-
logical care;
42. envisage the institution of special
conditions for hearing victims or wit-
nesses of violence in order to avoid the
repetition of testimony and to lessen
the traumatising effects of proceed-
ings;
43. ensure that rules of procedure
prevent unwarranted and/or humili-
ating questioning for the victims or
witnesses of violence, taking into due
consideration the trauma that they

have suffered in order to avoid further
trauma;
44. where necessary, ensure that
measures are taken to protect victims
effectively against threats and possi-
ble acts of revenge;
45. take specific measures to ensure
that children’s rights are protected
during proceedings;
46. ensure that children are accompa-
nied, at all hearings, by their legal rep-
resentative or an adult of their choice,
as appropriate, unless the court gives a
reasoned decision to the contrary in
respect of that person;
47. ensure that children are able to in-
stitute proceedings through the inter-
mediary of their legal representative, a
public or private organisation or any
adult of their choice approved by the
legal authorities and, if necessary, to
have access to legal aid free of charge;
48. provide that, for sexual offences
and crimes, any limitation period
does not commence until the day on
which the victim reaches the age of
majority;
49. provide for the requirement of
professional confidentiality to be
waived on an exceptional basis in the
case of persons who may learn of cases
of children subject to sexual violence
in the course of their work, as a result
of examinations carried out or of in-
formation given in confidence.

Intervention programmes for 
the perpetrators of violence
Member states should:
50. organise intervention pro-
grammes designed to encourage per-
petrators of violence to adopt a vio-
lence-free pattern of behaviour by
helping them to become aware of their
acts and recognise their responsibil-
ity;
51. provide the perpetrator with the
possibility to follow intervention pro-
grammes, not as an alternative to sen-
tence, but as an additional measure
aiming at preventing violence; partic-
ipation in such programmes should be
offered on a voluntary basis;
52. consider establishing specialised
state-approved intervention centres
for violent men and support centres
initiated by NGOs and associations
within the resources available;

53. ensure co-operation and co-ordi-
nation between intervention pro-
grammes directed towards men and
those dealing with the protection of
women.

Additional measures with 
regard to sexual violence

A genetic data bank
Member states should:
54. consider setting up national and
European data banks comprising the
genetic profile of all identified and
non-identified perpetrators of sexual
violence in order to put in place an ef-
fective policy to catch offenders,
prevent re-offending, and taking into
account the standards laid down by
domestic legislation and the Council
of Europe in this field.

Additional measures with 
regard to violence within the 
family
Member states should:
55. classify all forms of violence
within the family as criminal offence;
56. revise and/or increase the penal-
ties, where necessary, for deliberate
assault and battery committed within
the family, whichever member of the
family is concerned;
57. preclude adultery as an excuse for
violence within the family;
58. envisage the possibility of taking
measures in order to:
a. enable police forces to enter the
residence of an endangered person,
arrest the perpetrator and ensure that
he or she appears before the judge;
b. enable the judiciary to adopt, as
interim measures aimed at protecting
the victims, the banning of a perpetra-
tor from contacting, communicating
with or approaching the victim, resid-
ing in or entering certain defined
areas;
c. establish a compulsory protocol
for operation so that the police and
medical and social services follow the
same procedure;
d. promote proactive victim protec-
tion services which take the initiative
to contact the victim as soon as a
report is made to the police;
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e. ensure smooth co-operation of all
relevant institutions, such as police
authorities, courts and victim protec-
tion services, in order to enable the
victim to take all relevant legal and
practical measures for receiving as-
sistance and taking actions against the
perpetrator within due time limits
and without unwanted contact with
the perpetrator;
f. penalise all breaches of the meas-
ures imposed on the perpetrators by
the authorities.
59. consider, where needed, granting
immigrant women who have been/are
victims of domestic violence an inde-
pendent right to residence in order to
enable them to leave their violent hus-
bands without having to leave the host
country.

Additional measures with 
regard to sexual harassment
Member states should:
60. take steps to prohibit all conducts
of a sexual nature, or other conduct
based on sex affecting the dignity of
women at work, including the behav-
iour of superiors and colleagues: all
conduct of a sexual nature for which
the perpetrator makes use of a
position of authority, wherever it
occurs (including situations such as
neighbourhood relations, relations
between students and teachers, tele-
phone harassment, etc.), is con-
cerned. These situations constitute a
violation of the dignity of persons;
61. promote awareness, information
and prevention of sexual harassment
in the workplace or in relation to work
or wherever it may occur and take the
appropriate measures to protect
women and men from such conduct.

Additional measures with 
regard to genital mutilation
Member states should:
62. penalise any mutilation of a
woman’s or girl’s genital organs either
with or without her consent; genital
mutilation is understood to mean
sewing up of the clitoris, excision, clit-
oridectomy and infibulation;
63. penalise any person who has delib-
erately participated in, facilitated or
encouraged any form of female genital

mutilation, with or without the per-
son’s consent; such acts shall be pun-
ishable even if only partly performed;
64. organise information and preven-
tion campaigns aimed at the popula-
tion groups concerned, in particular
immigrants and refugees, on the
health risks to victims and the crimi-
nal penalties for perpetrators;
65. alert the medical professions, in
particular doctors responsible for pre-
and post-natal medical visits and for
monitoring the health of children;
66. arrange for the conclusion or rein-
forcement of bilateral agreements
concerning prevention, and prohibi-
tion of female genital mutilation and
the prosecution of perpetrators;
67. consider the possibility of grant-
ing special protection to these women
as a threatened group for gender-
based reasons.

Additional measures con-
cerning violence in conflict 
and post-conflict situations
Member states should:
68. penalise all forms of violence
against women and children in situa-
tions of conflict, in accordance with
the provisions of international hu-
manitarian law, whether they occur in
the form of humiliation, torture,
sexual slavery or death resulting from
these actions;
69. penalise rape, sexual slavery,
forced pregnancy, enforced sterilisa-
tion or any other form of sexual vio-
lence of comparable gravity as an in-
tolerable violation of human rights, as
crimes against humanity and, when
committed in the context of an armed
conflict, as war crimes;
70. ensure protection of witnesses
before the national courts and inter-
national criminal tribunals trying
genocide, crimes against humanity
and war crimes, and provide them
with legal residence at least during the
proceedings;
71. ensure social and legal assistance
to all persons called to testify before
the national courts and international
criminal tribunals trying genocide,
crimes against humanity and war
crimes;
72. consider providing refugee status
or subsidiary protection for reasons of

gender-based persecution and/or
providing residence status on human-
itarian grounds to women victims of
violence during conflicts;
73. support and fund NGOs provid-
ing counselling and assistance to
victims of violence during conflicts
and in post-conflict situations;
74. in post-conflict situations,
promote the inclusion of issues spe-
cific to women into the reconstruc-
tion and the political renewal process
in affected areas;
75. at national and international
levels, ensure that all interventions in
areas which have been affected by
conflicts are performed by personnel
who have been offered gender-sensi-
tive training;
76. support and fund programmes
which follow a gender-sensitive ap-
proach in providing assistance to
victims of conflicts and contributing
to the reconstruction and repatriation
efforts following a conflict.

Additional measures con-
cerning violence in institu-
tional environments
Member states should:
77. penalise all forms of physical,
sexual and psychological violence
perpetrated or condoned by the state
or its officials, wherever it occurs and
in particular in prisons or detention
centres, psychiatric institutions, etc.;
78. penalise all forms of physical,
sexual and psychological violence
perpetrated or condoned in situations
in which the responsibility of the state
or of a third party may be invoked, for
example in boarding schools, retire-
ment homes and other establish-
ments.

Additional measures con-
cerning failure to respect 
freedom of choice with regard 
to reproduction
Member states should:
79. prohibit enforced sterilisation or
abortion, contraception imposed by
coercion or force, and pre-natal selec-
tion by sex, and take all necessary
measures to this end.
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Additional measures con-
cerning killings in the name 
of honour
Member states should:
80. penalise all forms of violence
against women and children commit-
ted in accordance with the custom of
“killings in the name of honour”;
81. take all necessary measures to
prevent “killings in the name of hon-

our”, including information cam-
paigns aimed at the population groups
and the professionals concerned, in
particular judges and legal personnel;
82. penalise anyone having deliber-
ately participated in, facilitated or en-
couraged a “killing in the name of
honour”;
83. support NGOs and other groups
which combat these practices.

Additional measures con-
cerning early marriages
Member states should:
84. prohibit forced marriages, con-
cluded without the consent of the
persons concerned;
85. take the necessary measures to
prevent and stop practices related to
the sale of children.
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