1
6

[image: image1.png]COUNCIL ~ CONSEIL
OF EUROPE  DE L'EUROPE





EMBARGO UNTIL DELIVERY 
D 9(2013)

CHECK AGAINST DELIVERY

 
22.04.2013
Address by
Joachim GAUCK
President of Germany

on the occasion of the


second part of the 2013 Ordinary Session

of the Council of Europe Parliamentary Assembly 

(Strasbourg, 22-26 April 2013)

You have been so kind as to invite me to address you today and to grant me free rein. What more could a speaker wish for? There is no strict parliamentary protocol binding us today, no prescribed topic we have to stick to. And no agreed leeway which would have been staked out even before I uttered my first sentence. Freedom of speech is a tremendous privilege, for someone like me a historic gift. I want to use it today to thank you, members and partners of the Council of Europe, for your work and to give you encouragement for uncomfortable political discussions.

I have been pondering this question: how can we draw this valuable but unfortunately often underestimated institution out of the shadow of the European Union and show it in its true light? I have come here as a champion of the Council of Europe, because I believe this organization and its Parliamentary Assembly deserve more attention and more support if they are to fulfil their mandate completely. Yes, I am here today as your ally!

There is a theme running through my visit to Strasbourg: human rights. So I would like to address one of my main concerns right at the outset. We still need the Council of Europe – even more than before, indeed – as a key forum for human rights. I am standing before you because human trafficking and sexual slavery must be stopped, because opposition activists should not need to fear persecution or for their lives, and because people should not experience discrimination on any grounds whatsoever.

Allow me to begin by expressing gratitude for all that has already been achieved. It is as Germany’s head of state that I am addressing this body, the oldest political organization in Europe. It was created in response to two dreadful wars which claimed millions of lives and divided the continent for almost half a century. Article 1 of the Statute says “The aim of the Council of Europe is to achieve a greater unity between its members”. Back in 1949 that meant a very great deal: the profound longing for peace, the courage to engage in political cooperation and the then almost inconceivable idea that the peoples of Europe could once again draw closer together in economic, social and cultural terms. The Council of Europe embraced the vision of a politically united Europe long before the European Union embarked on its course via economic integration and the single currency towards being a political treaty-based community as well.

The Council of Europe steadily developed an appeal, particularly after the end of the Cold War, which many people still remember with deep gratitude. It was in this very chamber, in the summer of 1989, that Mikhail Gorbachev, as a special guest, voiced his idea of the “Common European Home”, which became the hope of an entire continent – three months before Hungary opened its borders and four months before the Berlin Wall fell. History has proved Gorbachev right in this: ideological enemies became partners. Over the course of ten years or so, all the formerly Communist states bar two joined the Council of Europe. Human rights, democracy and the rule of law thus became standards in countries of Central and Eastern Europe too. Today over 800 million citizens from 47 countries are represented in the Council of Europe. There is no doubt about it – the Council of Europe is the biggest home we have together built on our continent. This pan-European aspect is what distinguishes the Council of Europe from all the other European institutions. The Council of Europe extends our gaze to the entire continent. It is the guardian of our values and fundamental principles far beyond the borders of the European Union. It is an honor for me to be here today.

47 states: a large and diverse group. The Council of Europe forms a community stretching from the Atlantic to the Pacific, from the North Sea to the Bosporus. However, it is perceived differently, used differently and often also appreciated differently depending on which point of the compass one is looking from. People in Western Europe usually discuss European issues in connection with European Union institutions, looking only more rarely at the Council of Europe. In the East of our continent and in the Mediterranean, on the other hand, the Council of Europe has been and continues to be of much greater import. I well remember how, during the Communist era, it was the Council of Europe that, along with the United Nations, was the major point of orientation for human rights activists and dissidents; later, it offered support for the development of the new national democracies in Central, Eastern and South-Eastern Europe.

It is easy for me to be a champion of an institution with such a history and such a political and ethical foundation. But, more than that, I am also a partner and a coagitator. And before I look to the future, I want to reiterate once again what shapes and must continue to shape our self-perception, and to say what expectations I have of the Council of Europe.

My first point: rights and freedoms on paper are not enough; they have to be guaranteed in practice. Accession to the Council of Europe was and is voluntary, but the sense of commitment at the moment of accession must be sure and lasting. Whoever belongs to the Council of Europe has made a commitment to the values and legal norms agreed within the Council of Europe. In addition to the European Convention on Human Rights, this means another 211 agreements – an impressive figure. The member states are obliged to transpose these agreements into national law as quickly as possible. The national institutions must not be allowed to undermine this collection of shared values.

This is particularly true when it comes to the guarantees of the European Convention on Human Rights. To my mind, the Convention’s credibility derives from the fact that we really do regard and treat it as a common good. I myself have signed laws which became necessary because Germany had received a condemnation from the Court of Human Rights for violating human rights, and to ensure that our national legislation and the actions of state authorities are in conformity with human rights law. All 47 member states must accept consequences of condemnations from the European Court of Human Rights.

I emphasize these points, supposedly so obvious, because I experienced occasions in the East prior to 1989 when a state did not feel itself bound by its own laws or by international agreements, occasions when the law on paper and the law in practice were two very different things. That is why I am so glad that we now have not only a national legal area but also the pan-European one. As a result, the risk that violations of fundamental rights might go unrecognized or be ignored is diminishing. And we have a common area in which we can talk about our concerns. Last year, for example, I was very moved by the reports of abuse in European prisons from the Council of Europe’s anti-torture committee. And it troubles me again and again when agreed standards remain or become nothing more than waste paper because arbitrariness, corruption and cover-ups are often stronger than the courageous voices from the Council of Europe or the many NGOs can be. We must be untiring in our demands for human rights, democracy and the rule of law if our canon of values is not to lose its credibility and become nothing but an empty shell.

We need a regular dose of this kind of reassurance in every country, with no obstacles put up by government. It is good that the Council of Europe’s monitoring reports can be accessed and quoted, and also that there is such keen demand for the work of the Venice Commission. This helps all those who fight for democracy, the rule of law and human rights.

I know that the Council of Europe, like many other institutions, is having to tighten its purse-strings, but allow me to insist on one minimum demand. Never must we be tempted to try to save on practical support for the implementation of human rights in Europe and the world!

Let me move on now to my second point: every policy is a human rights policy! Thankfully, the Cold War is behind us now. However, we are witnessing in absolute astonishment and shock the continuation of an old conflict – although on a reduced scale. Even back in the seventies and eighties, Germany and other Western European countries often found it difficult to openly call attention to human rights violations in Eastern Europe because they feared jeopardizing “change through rapprochement”. The communist regimes have been brought down since then. Although Western, Central and Eastern European states share the same democratic values, there is still controversy over how to deal with human rights violations. Once again, some people are arguing that defending human rights is irreconcilable with effectively defending our political and economic interests. Let me just say that the argument that good economic cooperation forces us to make compromises on human rights issues is even less convincing now than it was then. Anyone who knows they can expect to find a secure basis for planning and a stable legal framework is more likely to decide to invest. Reliability is a valued commodity for business around the world. What is more, individual states depend on each other to an ever greater degree in the age of globalization. And the current development of economic relations on the European continent confirms that the critical discourse on human rights certainly does not have to stand in the way of growth in trade. The Council of Europe member states have agreed on a clear framework for their cooperation. And that means – to continue in the parlance of business: human rights are not negotiable.

We don’t want to, indeed we cannot, let down those who want to put into practice the values accepted on paper – in whatever country. For my generation, the keyword which gave us hope was Helsinki. For many civil rights activists today, especially in societies in transition, it is the European Convention on Human Rights. When a Council of Europe member state breaches the rules to which it agreed on its accession that must not remain either uncommented or unsanctioned. On two levels, we should feel entitled – indeed called upon – to intervene: as Europeans on the basis of the European Convention on Human Rights; as citizens of the world on the basis of the Universal Declaration of Human Rights. Human rights are universal and indivisible – as is the responsibility for them. 
I visited the UN Human Rights Council in Geneva in February. As I stood before the delegates from around the world – an audience with such a wide range of biographies and experience – I realized once again that the canons of human rights drawn up after the Second World War represented a great achievement for our civilization. Staring into a bottomless abyss opened humanity’s eyes to what matters. The international community of those committed to uphold human rights did not primarily emerge from ideological struggles but, above all, from existential crises. We have understood that where people lose their rights we ultimately lose everything: our mutual respect, our dignity, our life, our future. Although human rights were initially formulated as catalogues in the Western world, they have their roots in many parts of the globe and their fundamental principles are valid worldwide. They are our most important global asset:

Human rights are innate and inalienable – they are valid for every single individual. They are based on the irrefutable fact that our human condition alone renders human beings equal, regardless of all cultural, religious, social or other differences. Those who strengthen human rights strengthen humanity as a whole.

That brings me to my third point: the enforcement of human rights is a never-ending task!

Naturally, I am aware that despite all political resolve it takes time to implement human rights in a society, especially in countries in transition. Some of these countries have a different political and cultural background to the European democracies which have developed over decades, sometimes over centuries. However, at times we can be greatly surprised at how quickly things move forward. In the heart of Europe, we are currently witnessing how quickly the transformation can be, swifter – often even more successful – than expected. When I, for example, talk with Poland’s President Bronisław Komorowski about what we hoped for Europe twenty-five years ago and what has become reality since then, we see that there are good reasons to have more faith in the ability of our European societies to influence events than some politicians currently have.

It goes without saying that there must be no double standards in Europe when it comes to human rights, no two-class human rights system, no differing treatment of member states. The Council of Europe judges human rights, democracy and the rule of law in both East and West by the same yardstick. The Council of Europe adopts the requisite differentiated approach, but it insists on the same standards for everyone. For that I would like to expressly thank you, ladies and gentlemen!

One of the many never-ending tasks which is very much occupying us at the moment is the fight against racism and intolerance. The Council of Europe even set up a commission to deal specifically with this issue. It was established back in 1993 at a time when Germany was being shaken by a number of racially motivated acts of violence, also in my home town Rostock. Not long after, a rightwing extremist organization began a series of murders whose investigation and forthcoming trial still hold our attention today.

We are currently witnessing discrimination and violence in many different forms throughout Europe – by majority communities against minorities, but also by minorities against majority communities or other minorities. One of the especially prominent problems is the social exclusion of Sinti and Roma. I very much welcome the Council of Europe’s decision to turn its attention to this issue and the fact that it has found a high-profile response to any kind of discrimination: “Dosta – Enough!” We need more campaigns like this! In Germany, a large scale billboard campaign is currently underway. The caption below the photo of a famous actress reads: “I’m Moslem – if you’ve got a problem with Moslems.” Another poster portraying a prominent politician carries the slogan: “I’m gay – if you’ve got a problem with gay people.” Perhaps such campaigns could be coordinated in all Council of Europe member states in future: as common learning steps towards a common goal.

All of our lives are marked by learning curves, as is the development of societies as a whole. I am optimistic when I see that young people in Central and Eastern Europe are growing up with a new perception of themselves and, motivated by this, are making political demands. Some young human rights activists are sitting here today in the visitors’ gallery. They know what they want, and they know who can help them: the Council of Europe! Civil society needs a reliable focal point – somewhere they can go to be heard, submit complaints and request assistance.

We should also bear civil society interests in mind in the case of two of our continent’s countries which are not yet members of the Council of Europe. I hope that the domestic situation in Belarus will change to such an extent that the country’s accession can be discussed seriously: as a result of the death penalty being abolished there, as a result of political prisoners being released and as a result of farreaching democratic reforms. In Kosovo, the political situation is different. Integration into the international community will provide key impetus for the country’s further development. I therefore wish that all states in the Council of Europe were prepared to recognize Kosovo as a state. People in Belarus and Kosovo also have a right to enjoy the protection of the Council of Europe’s canon of values – indeed to enjoy the pan-European protection of human rights – for example the right to submit complaints to the European Court of Human Rights.

This Court is often the last hope of the desperate and disenfranchised, of those whose human rights have been violated. The number of cases is steadily rising. We have to ensure that the European Court of Human Rights is reformed so that the sheer volume of cases it has to deal with does not make it the victim of its own success. It must remain able to function for the sake of all those protesting against human rights violations and risking so much, perhaps even their lives. Some of them are sitting here today in the audience.

Champions of human rights, esteemed representatives of European NGOs: I would like to express to you my great admiration!

I will have an opportunity to speak to some of you afterwards. However, I would like to thank every single one of you:

Without your courage many of the Council of Europe’s pledges would exist only on paper. Without your impassioned voices democracy could not survive. And without your continued very practical solidarity our shared aspiration to make human rights universal and indivisible will remain a mere aspiration and not tangible reality for each and every one of us.

Therefore, ladies and gentlemen, let us defend humanity and make the Council of Europe the best that it can be: within Europe, a strong community which – despite all the differences – can foster and strengthen cohesion. And to the outside world, a convincing model of democracy in action, binding rule of law and universal human rights!
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