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Result orientation

Organisations are outcome focused, in terms of both perceptions and achievements, on the
benefits to the person served, their family/carers, employers, other stakeholders and the
community. They also aspire to the achievement of best value for their purchasers and
funders. Service impacts are measured, monitored, and are an important element of
continuous improvement, transparency and accountability processes.

Continuous improvement

Organisations are proactive in meeting market needs, using resources more effectively,
developing and improving services and utilising research and development to achieve
innovation. They are committed to staff development and learning, strive for effective
communications and marketing, value user, funder and stakeholder feedback and operate
systems of continuous quality improvement.
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Quality of services from the viewpoint of disability – the case of Slovenia

Ms Aleksandra TABAJ
Secretary
Directorate for Persons with Disabilities
Ministry of Labour, Family and Social Affairs, Slovenia

Abstract

The purpose of the lecture is to present models of quality management in the area of
services intended for people with disabilities. Alongside the orientations of the Council of
Europe and the European Union, topical cases of good practices in Slovenia will be
presented as well.

Legal bases for the development of quality standards:

− Council of Europe Disability Action Plan: "5.1.2. 5.1. Quality and training are key
principles which underpin the action lines in this Plan. Many European countries are
already systematically working on improving the quality of services and training of staff
and personnel. It is considered essential that all policies, services and actions be
underpinned by high quality standards and delivered by competent, trained personnel.
People with disabilities should be the focal point of the services provided. Client
satisfaction should be the primary motivation for viable quality policies. It is vitally
important that people with disabilities, that is service users, be active participants in
quality assurance and monitoring of services."

− Article 9 of the UN Convention on the Rights of Persons with Disabilities provides that
"States parties shall also take appropriate measures to develop, promulgate and monitor
the implementation of minimum standards and guidelines for the accessibility of facilities
and services open or provided to the public."

− The Resolution of the Council of the European Union on the Situation of Persons with
Disabilities in the EU (OJ EU 2008/c75/01) invites the member states' governments to
provide "access to quality services of general significance, including social services and
healthcare and rehabilitation services, through the development of pan-European quality
frameworks".

The issue:

− The requirements of users are diverse and their demands are increasing.
− In the area of social security, one may quite often encounter users who are incapable of

fully participating in quality assessment; due to various problems (mental, personality,
social) they may become the "objects" of treatment.

− The increasing pressure on providers is also exercised by their funders or financing
institutions, which in itself is not problematic. However, problems may arise due to non-
conformity between the objectives of the providers and the needs of the users.

Key criteria for the standards of quality services for people with disabilities are:

− rights
− orientation to individuals
− comprehensiveness and continuity
− participation
− partnership
− result orientation
− good governance.
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The following models of quality management predominantly find application in Slovenia:
E-Qualin, ISO, CAF and EQRM.

Case of good practices in Slovenia: nursing homes for the elderly and the Institute for
Rehabilitation.

Presentation

Slovenia ratified the Convention on the Rights of Persons with Disabilities and its Optional
Protocol in April 2008. In May 2008, Slovenia hosted the EU Presidency conference and a
ministerial meeting, intended to further improve disability policy development at the level of
European Union member states. The European Commission was co-financing the
conference.

This article presents the situation concerning the employment and rehabilitation for persons
with disabilities in Slovenia. Basically, the Articles of the UN Convention which influence
employment regulation are:

− Article 2 − reasonable accommodation and discrimination
− Article 26 − habilitation and rehabilitation
− Article 27 − work and employment.

Overview of the situation in Slovenia

The Slovenian Act on Employment Rehabilitation (2004) brings:

− New definitions of a disabled person and disability – connection of long-term
impairments and barriers in the area of employment, on the basis of the International
Classification of Functioning, Disability and Health (ICF), which combines the social and
the medical model of disability,

− The level of opportunities to gain/retain/develop in work is significantly reduced in case of
disability,

− The Slovenian law is also in accordance with the EU Directive 2000/78/EC – Equal
treatment at work and in employment and its concepts.

Reasonable accommodation as stated in the UN Convention and the EU Directive is
implemented in the Slovenian Act on Employment and Rehabilitation through:

− The Employment and Rehabilitation Act and its rules,
− The Pension and Disability Insurance Act, for people with disabilities in work.

In case of the Employment and Rehabilitation Act, reasonable accommodation can be
effected by these measures:

− employment rehabilitation services
− social inclusion programmes for persons, who cannot be employed
− jobs in employment centres, where the most severely disabled persons can be employed

(form of a social economy)
− jobs in enterprises for persons with disabilities (form of a social economy)
− an employer can define a place for a disabled person as reasonably accommodated
− supported employment place and the possibility for supported services
− subvention of wages
− co-financing of reasonable accommodation
− quota system employment opportunities in the public and the private sector.
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Towards quality in employment rehabilitation

Employment rehabilitation is a public service and it covers the Institute for Rehabilitation and
12 other private entities, which include 13 teams of professional workers, all over Slovenia.
At the level of employment services of Slovenia, rehabilitation counsellors are primary
engaged with persons with disabilities, who enter unemployment.

Until 2004, employment rehabilitation was an active labour market programme, dependent
on the budget. Until then, employment rehabilitation services were paid directly, on the basis
of expected costs for professional workers and other costs. From 2004, employment
services have not been dependent on an annual budget but are managed for a four-year
period.

The network of providers of employment rehabilitation is based on the ministerial document
in 2005, where a set of indicators was defined to cover the needs of persons with disabilities:

− Rehabilitation counsellors under the Employment Service of Slovenia provide an
individual, person-centred, rehabilitation plan

− Rehabilitation committees decide about individual opportunities plans
− Teams of experts work in the network of providers of rehabilitation services and operate

these employment rehabilitation services. In the period 2005-2009, providers work under
public tender.

Services in employment rehabilitation are based on demands for quality:

− The process is defined at the national level of Slovenia
− Procedures follow the same rules
− The monitoring committee at the level of the ministry monitors all providers
− Standardisation of services was made in 2006
− Standards of services are settled
− Disability assessment is based on the rules
− Teams of experts have to be chosen on the basis of necessary conditions (university

degree, at least 2 years of work experience in disability)
− Other necessary conditions besides professional (accessibility, respect of needs, ethical

codes) are also addressed
− Principles of Excellency (European Platform for Rehabilitation) have to be respected
− Rights-oriented approach
− Partnership with employers, NGOs, public and private organisations
− Active approach
− Person-centred planning
− Working on constant improvement
− Evaluations
− Evaluation of every service has to be done at team level at the beginning and at the end

of the service
− Final evaluation at the end of the rehabilitation process is necessary for the assessment

of the employability of the person
− Outcomes: mainstreaming, supported employment, sheltered employment or not

possible for employment – criteria are defined under rules (document which specifies
ability for work)

− Questionnaires for persons with disabilities
− Questionnaires for the Employment Service and Institute for Pension and Disability

Insurance
− At the end of the year, every provider is obliged to carry out an evaluation of outcomes
− The Institute for Rehabilitation prepares a final report, including all providers, for the

Ministry of Labour, Family and Social Affairs
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− Every provider also has to create and maintain a network with employers, and also has
to report yearly about this co-operation

− Accessibility has to be in accordance with rules
− All instructions about safe and healthy work have to be respected.

Overview of the Services

There are different services, beginning with motivation and finishing with assessment of
work:

− Motivating the person with a disability for an active role
− Vocational assessment
− Psychosocial rehabilitation
− Vocational guidance
− Social skills development
− Job finding
− Work place analysis and accommodation
− Training
− Counselling in training and education
− On the work professional support
− Evaluation of the process
− Assessment of work

All services define in general the following stages:

− Description of each service and the basic goals
− Time limits
− Population covered
− Outcome of service
− Methods and techniques for work
− Professional team engaged
− Form for reporting

The individual rehabilitation plan has to respect all quality demands from these documents.

Each individual plan should be based on the engagement of the person with a disability.

For the purpose of professional development, all providers of employment rehabilitation and
rehabilitation counsellors regularly meet yearly on thematic days of employment
rehabilitation, to discuss trends, possibilities and advancements. Also, experts meet on the
Project Council of the Ministry of Labour, Family and Social Affairs, to address questions on
employment and rehabilitation of persons with disabilities.

Conclusions

We assume that future developments in the area of employment and rehabilitation will
concentrate mainly on:

− Improvement and promotion of supported employment, which is defined in an Act, but
not well known and implemented,

− Improvement and promotion of reasonable accommodation measures,
− Putting in practice new rules of state-aids, which specify possible measures for

persons with disabilities,
− More and better work with employers,
− Awareness raising campaigns and promoting the convention,
− New public tender for an employment rehabilitation network in 2009.
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Financing infrastructure

Ms Giusi PAJARDI
Head of the Secretariat of the Partial Agreement on the Council of Europe
Development Bank

Abstract

The Council of Europe Development Bank (CEB) – past and present

The CEB was initially endowed with a mandate to aid refugees, displaced persons and
migrants. Its activities have been gradually broadened to finance investment projects
addressing the social problems with which European countries are faced, targeting
disadvantaged regions and vulnerable populations, including projects in the field of housing
and social infrastructure. Since its inception, the Bank has financed more than € 25 billion in
projects. Today, it has € 12 billion in loans outstanding and € 18.5 billion in total assets.

Focus on target group countries

The CEB’s activities are guided by its Medium Term Development Plan and the relevant
accompanying measures, aimed at increasing activities in the target group of 21 countries in
central, eastern and south-eastern Europe. These include the possibility of granting interest-
rate subsidies from the Selective Trust Account, in particular to projects in the least
developed member states.

CEB fields of action

Projects are eligible in 10 specific fields within the three broad sectoral lines of action:

− Reinforcement of social integration
− Management of the environment
− Development of human capital

Activities in favour of people with disabilities

Projects in favour of people with disabilities are a cross-sectoral feature of the CEB’s action.
It is often an important consideration within the eligible fields of action, for instance in
projects on social housing, creation of jobs, rehabilitation of infrastructure, health and
education. Examples include projects on specialised residencies with medical facilities for
persons with disabilities in Denmark, the construction of care centres for people with
mental/motor disabilities in Slovakia, social housing for people with disabilities in Hungary
and Germany, or the construction of a special ward for a hospital in Spain.

“Bankability” of projects, project cycle and financial terms

The CEB provides loans to its member states, local and regional authorities or financial
institutions. A “bankable” project must clearly set out objectives, costs, financing plan and
implementation timetable. The financial soundness of the borrower and/or appropriate
guarantees are essential. The project cycle starts with the preparation of a feasibility study,
involves approval by the national authorities, appraisal by the CEB and the Council of
Europe Secretary General and approval by the Administrative Council. The CEB seeks to
play a complementary role and, as a rule, finances projects up to a maximum of 50% of the
eligible project costs.
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Presentation

CEB - The social development Bank in Europe

The Council of Europe Development Bank (CEB) was founded in 1956 with the original
mission and philosophy to finance social projects, which, at the time of its creation, were
principally focussed on the problems of migratory flows and natural disasters. The political
upheavals on the European scene and the arrival of a new management team in 1994 led to
a profound transformation of the Institution. Since then, the CEB has recorded a significant
wave of accessions by the countries of Central and Eastern Europe, bringing the number of
member states from 21 to 40 by the end of 2007.

Since the change in management, the geographical and sectoral scope of action has
undergone an indepth reorganisation, thus transforming this old-established institution into a
modern development bank, an indispensable complement to the other European
supranational actors. The Institution’s means and objectives have been carefully revised,
leading to a capital increase in 1999 and to the adoption of a new development plan in 2004,
with the unanimous backing of the member states. The CEB today enjoys a unique and
original position among the European institutions, characterised by a capacity for action
adapted to the financing of social projects, a maximum AAA rating and a very favourable
intermediation cost.

The CEB enjoys a unique and original position among the European institutions as a result
of its specific sectoral and geographical characteristics.

Sectorally, the CEB is the only development bank with an exclusively social mandate. Its
activity is focussed in priority on contributing to emergency projects and to projects aimed at
strengthening social cohesion in Europe. As the reference financial institution in Europe for
victims of natural disasters, refugees and at-risk population groups (orphans in Romania,
former deportees from Lithuania in the USSR, Roma, etc.), it is a member of the Stability
Pact for South Eastern Europe and represents 15% of the funds mobilised within that
framework.

Geographically, the Bank’s scope of action extends beyond that of the European Union
(today, only 25 countries are simultaneously members of both institutions). The Council of
Europe constitutes a political bridge for numerous countries in Europe. Similarly, under the
aegis of the Council of Europe, the CEB represents an economic and financial antechamber
for several of its member states (Turkey, Balkan countries, etc.) on the road to European
integration, while for a good number of other member states accession to the European
Union is not, or not yet, on the cards.

The CEB presents an obvious advantage for its member states, for its borrowers and for the
other international institutions with which it actively collaborates.

For its borrowers (states, local authorities and financial institutions located in its area of
operations) the advantages are clear:

− its very low operating costs, based on resources raised at a very competitive cost,
enable it to practice one of the lowest margins of all the development banks, without
however being a burden on its profitability;

− the CEB’s very existence affords its borrowers the benefit of a diversified choice between
several sources of financing, either multilateral or private;

− lastly, its operating methods (easy procedures, flexibility, swiftness, short time lapse
between appraisal and disbursement) are adapted to meet their expectations.
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The CEB is clearly of interest to its member states:

− the Bank finances operations in 33 of them;
− it has considerable leverage: almost 30 billion euros worth of social investments,

financed up to 40% on average, on the basis of paid-up capital totalling 370 million
euros. The CEB has constituted very substantial own funds solely through its profitability
without being a burden on the expense budgets of its member states.

Lastly, for the other international financial institutions the Bank constitutes an attractive
partner with which to co-finance quality projects. It has signed bilateral agreements with the
EBRD, the World Bank, the Nordic Investment Bank and, more recently, with the EIB. It
participates in several multilateral agreements with, in particular, the European Community
and collaborates with the UNHCR, UNICEF, UNDP and other UN agencies.

The CEB corresponds to the expectations and interests of its member states.

In financial terms, the CEB borrows some 3 billion euros per year. The CEB thus in fact
increases the number of AAA European banks on the markets capable of providing low cost
resources in Europe just at a time when the number of AAA issuers is dwindling. This
provides investors with an opportunity to diversify their investments. Furthermore, because
of its size, the CEB enjoys a rarity bonus that, for most of its operations, enables it to obtain
a lower cost of resources than that of large-scale issuers.

Moreover, given the current break-down of voting rights within the CEB’s directing councils
(it is the only development bank whose main directing council is composed exclusively of
Foreign Ministry representatives) the smaller member states have a real ability to influence
decisions, whereas the direct importance of the larger countries is consolidated by the
absence of any single dominant shareholder that would, on its own, have a right of veto.

The specific nature of the CEB is now established and acknowledged. It is linked to the
nature of its projects (emphasis placed on the most sensitive social sectors: migratory flows,
refugees, natural disasters), to the wide scope of its shareholder base, to its geographical
field of action (importance of Turkey, strong development in the transition countries) and to
its methods of action (capacity for swift action, light efficient structure, low operating costs).

Means and sectors of action

The CEB is a legally and financially independent multilateral development bank with a social
vocation. Since its inception in 1956, the Bank has helped to finance social projects and
responded to emergency situations, thereby contributing to the improvement of living
conditions in the least privileged regions of Europe.

It is involved in strictly banking activity: it grants loans for the financing of social projects and
refinances itself by means of public issues on the capital markets to which it has access on
the most favourable terms on account of its AAA rating. The Bank’s loans are granted in
accordance with precisely defined criteria.

Priority is given to projects which "help in solving the social problems with which European
countries are or may be faced as a result of the presence of refugees, displaced persons or
migrants consequent upon movements of refugees or other movements of populations and
as a result of the presence of victims of natural or ecological disasters".

In the course of half a century, the scope of the Bank’s activity has gradually broadened to
other fields of action: education, health, social housing, employment and vocational training
in SMEs, improving living conditions in disadvantaged urban areas and rural modernisation,
infrastructure for administrative and judicial public services, protection of the environment
and preservation of historic and cultural heritage.
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In order to foster sustainable social development, the CEB’s actions are today structured into
three sectoral lines of action:

1. The strengthening of social integration and the fight against exclusion

The CEB seeks to strengthen social integration by tackling the roots of exclusion through the
financing of projects related to:

− refugees, migrants and displaced populations
− housing for low-income persons
− creation and preservation of viable jobs
− improving living conditions in urban and rural areas
− improving infrastructure for administrative and judicial public services.

Refugees, migrants and displaced persons

Ever since its inception in 1956, the CEB has financed projects aimed at solving the
problems faced by refugees, migrants and displaced populations in Europe. The CEB also
finances projects in favour of populations regarded as vulnerable, such as:

− persons living below the poverty threshold
− abandoned children, children at risk of marginalisation/social exlusion
− persons with disabilities
− ethnic minorities.

Eligible projects in this sector include:

− the construction and repair of reception structures (such as reception centres, temporary
and permanent social housing)

− programmes of preventive and curative medicine
− education and vocational training
− technical infrastructure and basic equipment necessary to meet the immediate needs of

victims of exceptional situations.

Housing for low-income persons

The CEB finances projects aimed at providing adequate housing for low-income population
groups.

Eligible projects include access to property ownership, rental housing or related
infrastructure (such as water mains, electricity and gas supplies, collection and treatment of
waste water and solid waste, commercial premises, playgrounds), and can also cover rural
housing needs (limited to the main home within the framework of family-run farming
businesses).

The criteria that the CEB takes into account are income, the physical characteristics of the
housing and the purchase and/or lease conditions applicable in each member country or in
the region of the member country hosting the project, in compliance with legal and regulatory
provisions in force.

Creation and preservation of viable jobs

The CEB seeks to promote the creation and preservation of viable jobs by facilitating
enterprises’ access to credit for productive investment purposes. Eligible beneficiaries of
CEB financing in this sector include micro-, small- and medium-sized enterprises (SMEs), as
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well as the craft industry or family-run businesses engaged in regular economic activity as
their primary source of income.

The CEB adopts the SME definition that is applicable in the member state hosting the
project. In the absence thereof, the EU definition is applied (namely fewer than 250 salaried
employees; annual turnover below or equal to € 50 million; annual balance-sheet total below
or equal to € 43 million; the share of capital held by a non-SME set-up to 25% maximum of
the total capital of the SME).

To be eligible for CEB financing, the investments must involve the purchase of fixed assets
or productive equipment, or the leasing thereof, allowing the creation and/or preservation of
permanent and/or seasonal jobs. Micro-credit programmes targeting micro-enterprises are
also eligible.

Improving living conditions in urban and rural areas

The CEB seeks to contribute to improving the quality of life in urban and rural areas in
disadvantaged regions. The CEB favours an integrated approach to urban and rural renewal
and development strategies, for example those that combine social housing projects with
investments in related public and social infrastructure.

The CEB may finance projects, via national- or local-level public entities, involving the
construction or rehabilitation of infrastructure related to urban rehabilitation and rural
modernisation, such as:

− development of industrial estates
− utilities such as water mains, electricity and gas supplies, sewers, treatment of solid and

liquid waste
− road network infrastructure and maintenance
− local transportation networks in rural areas
− basic educational and medical facilities
− socio-cultural or sports centres such as playgrounds, green spaces, exhibition sites,

theatres and libraries
− irrigation networks in rural areas.

Infrastructure for administrative and judicial public services

Since June 2006, the CEB may also finance projects for the construction or rehabilitation of
infrastructure as well as the conversion of buildings into premises intended for public service
use, in particular administrative and judicial public services. Projects in this sector must
exclusively concern buildings intended to remain under the aegis of national, regional or
local government, or of technical agencies in which the aforementioned have a majority
interest.

2. The development of human capital, through financings in the fields of education
and health

Promoting the long-term development of human capital in the key sectors of health,
education and vocational training facilitates a more dynamic and equitable economic and
social growth, thereby promoting individual fulfilment and collective wellbeing.
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Health

Facilitating access to efficient healthcare services for all contributes to fostering greater
social cohesion in Europe. In this area, the CEB participates in financing the construction,
renovation and modernisation of medical and social infrastructure facilities and can finance
projects such as:

− construction and/or rehabilitation of public or private hospitals
− creation and/or rehabilitation of public or private medical and social service

infrastructure, including those specialised in assisting vulnerable populations
− construction and/or rehabilitation of nursing homes for the elderly; welfare centres
− purchase of equipment
− programmes involving the training of specialised staff in the social and health sectors.

Within the framework of health projects, financing can also be granted for investments in
basic infrastructure contributing to the improvement of health standards such as water,
electricity and gas supply and the collection and treatment of waste water and solid waste,
including toxic waste. Investments in private establishments and infrastructure must be
state-approved (in compliance with national specific criteria for this type of establishment).

Education and vocational training

The CEB is involved at all levels of the education system from pre-school, primary and
secondary to university level; the Bank finances the construction and/or modernisation of
school infrastructure facilities and the supply of modern teaching materials and equipment.

As regards vocational training, CEB favours programmes that alternate theoretical training
and hands-on work experience as an appropriate response both to the needs of businesses,
in particular SMEs, and to the expectations of those preparing to enter the workforce.

In the sector of education and vocational training, the CEB can finance projects such as:

− construction and/or rehabilitation of school and university establishments, including
sports and cultural facilities

− construction and/or rehabilitation of housing for school and university students
− programmes for training of specialised staff in the social and education sectors
− construction and/or rehabilitation of vocational training centres
− training programmes for the unemployed and/or in favour of disadvantaged populations
− programmes for professional reconversion in declining economic sectors
− programmes providing training in natural or ecological disaster prevention for members

of the civil protection forces
− programmes involving the training of magistrates, administrators, civil servants and

government officials.

Beyond financing the construction and modernisation of school infrastructure and the supply
of pedagogical equipment, the CEB can also fund investments involving research and
development centres. Investments in private establishments must be state-approved
(recognition of diplomas at national level, eligibility for government scholarships).

Education-related infrastructure includes water supply, collection and treatment of waste
water and solid waste and electricity and gas supply to the extent that it benefits educational
establishment.
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3. Responsible management of the environment, promoting not only actions in favour
of prevention but also a systematic response to emergency situations

To help foster a more responsible management of the environment, the CEB finances
projects in a variety of circumstances and spheres:

− in response to emergency situations in the event of natural or ecological disasters and/or
by undertaking sustainable action for disaster prevention

− contributing to protecting and improving the environment
− participating in projects aimed at preserving historic and cultural heritage.

Natural or ecological disasters

Since its inception, the CEB’s prime objective has been to respond to emergency situations
and to provide financial assistance to victims of natural or ecological disasters. Floods,
earthquakes and devastating storms are regular occurrences throughout Europe. Moreover,
growing urbanisation, profound changes in the environment and, in some cases, the
absence of any means of disaster prevention are all factors affecting environmental
management in CEB states.

Eligible projects in this sector include repair and protection works, such as, for example, the
reconstruction of hydrotechnical structures damaged by floods. Such projects aim to provide
lasting solutions to reducing the vulnerability to natural disasters, reverse environmental
degradation and promote the member states’ sustainable development and adherence to
national and international environmental standards. The provision of emergency response
materials and equipment is also eligible for CEB financing.

The purpose of the actions undertaken is to:

− provide national and local authorities with assistance in the reconstruction of the affected
areas

− rehabilitation of destroyed or damaged structures, in particular basic infrastructure such
as water, electricity and gas supplies as well as waste water and solid waste treatment

− develop the means for prevention of natural or ecological disasters, in particular floods,
fires, avalanches, earthquakes and landslides.

Protection of the environment

The CEB finances projects that contribute to the protection and improvement of the
environment. To date, initiatives that have been taken in this sector are of a wide
geographical diversity.

The CEB can finance projects concerned with:

− clean-up and protection of surface and underground water
− decontamination of soils and aquifers
− reduction and treatment of solid and liquid waste
− production of renewable energy
− energy saving measures (excluding energy production/distribution)
− reduction of air pollution
− protection and development of biodiversity
− protection against noise
− cleaner transport means and networks.

In parallel to its specific action in this field, the CEB attaches a great importance to and
systematically takes into account the environmental aspects of all the projects it appraises,
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regardless of the sector concerned. Borrowers must therefore provide all the requisite
information for an environmental assessment of the project.

Historic and cultural heritage

The conservation and protection of historic and cultural heritage contributes to social
cohesion by promoting the cultural diversity in CEB member states, including through steps
to enhance access to cultural exchanges and activities.

Projects in this sector also support sustainable social and economic development given the
multiple effects that the protection and rehabilitation of historic and cultural heritage has on
economic activity, employment, cultural life and tourism.

Eligible projects in this sector involve the reconstruction and rehabilitation of historic and
cultural heritage units classified as such by UNESCO or by the member state concerned.

Loans disbursed from 2003 to 2007
Breakdown by sectoral line of action
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PLENARY SESSION II:
CONCLUSIONS AND CLOSING

Reflections on the way forward

Ms Maria LARSSON
Minister for Elderly Care and Public Health
Ministry of Health and Social Affairs, Sweden

Ladies and gentlemen, dear participants!

As you already know this conference has been arranged in co-operation between Sweden,
the Council of Europe Committee of Ministers and the Nordic Council of Ministers. And one
objective of the Swedish Chairs of these two organisations is to strengthen the status of
disability issues in the work of the Council of Europe and in Nordic co-operation. Disability
issues have therefore been given priority and a prominent place in the programmes of the
two Swedish Chairs. It is high time to start thinking about disability issues as questions of
human rights. Around 650 million people with disabilities are dependent on the protection
provided by the UN Convention on the Rights of Persons with Disabilities. The Convention
does not create new rights but aims to remove obstacles that prevent persons with
disabilities from enjoying human rights. And it is important to keep in mind that all human
rights are indivisible and interdependent.

For Sweden it is important that the continuation of the process is inclusive. Men and women
with disabilities and their representative organisations must be involved and participate fully
in the implementation of the convention. People with disabilities must themselves have a
major say in the monitoring process. “Nothing about us without us!” This motto was often
repeated in New York during the negotiations on the UN Convention. The rights for everyone
to participate in society on equal terms should be the main focus.

The results of this conference prove that we have succeeded. I am very pleased that so
many people and nearly all member states have come to Strasbourg to participate in this
important work. You have all contributed to its success! Europe is ready to work for full
inclusion of persons with disabilities in all aspects of society. The UN Convention has been
adopted and it is now important that we all work hard to ratify and implement the convention.
It is not enough to simply adjust national legislation, disability policy needs to be
mainstreamed in all sectors of society. Discrimination against people with disabilities must
be combated in all areas. The disability perspective must be a natural, integrated element of
every public authority’s regular operations. The authorities have to provide service to all
citizens on equal terms.

In Sweden, the ratification of the UN Convention requires a parliamentary resolution. The
government’s ambition is to have a parliamentary decision on the ratification of the
convention and its protocol by the end of 2008. In line with the convention, the government
has an ongoing dialogue with the Swedish disability movement.

The Council of Europe Disability Action Plan is an excellent regional tool in this work. This
conference has increased knowledge of the content of the UN Convention and of the Council
of Europe Disability Action Plan. So please use the Action Plan in the implementation work.

Eight years ago, the Riksdag, the Swedish Parliment, decided on a national action plan for
disability policies. The objectives for 2010 include accessible communications and buildings.
Inadequate accessibility is a crucial obstacle to the participation of people with disabilities in
society on equal terms. As an example, let me mention the first accessible island in our
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country. It is situated in the archipelago in Lake Vättern outside the community of Askersund.
A lot of difficult Swedish names. I was very honored to be able to inaugurate it last year. The
municipality has now been certified as an accessible municipality by the Design for All
Foundation. And next week they will get their accessibility lag as a symbol.

To speed up developments in the rest of Sweden the Swedish Government, in co-operation
with the Swedish Association of Local Authorities and Regions, has adopted a strategy to
achieve accessibility by 2010. It involves easily eliminated obstacles, accessible public
transport and an accessible national government administration.

Ladies and gentlemen,

These are historic days! The first session of the conference of the states parties to the
convention will take place in New York tomorrow. The election of twelve members of the
Committee will take place on Monday. This Committee will be of great importance. It is able
to consider complaints from persons with disabilities who claim to be victims of breaches by
the state. This places great responsibility on governments.

Within the international co-operation in the UN system Sweden is also driving the question of
the enjoyment by disabled persons of their human rights in the Human Rights Council and
the Commission for Social Development. In addition, Sweden is presenting a resolution on
the rights of disabled persons to the UNGA’s Third Committee along with New Zealand and
Mexico. Sweden has long played a proactive role in the Third Committee. We are also
working to ensure that UN Convention committees and special rapporteurs have to include
the perspective of disabled persons in their work.

Ensuring that the rights of disabled persons are integrated into international development co-
operation is another core issue for Sweden.

Some European countries have already ratified the convention. Let all of our countries, as
member states of the Council of Europe, increase our efforts to continue the ratification
process! I am convinced that the new convention and the optional protocol to it will be strong
instruments for a fundamental change worldwide.

Thank you for coming and I wish you every success in the efforts in your countries!
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How the UN Convention is – and can become – an engine of global law reform

Prof. Gerard QUINN
Faculty of Law, National University of Ireland, Ireland

Abstract

Professor Quinn will speak about the innovations in the CRPD that enable its provisions to
become a reality in domestic law. He will speak of the transmission belt between the
convention and the dynamics of domestic law reform. In particular, he will focus on the novel
institutional matrix that the convention requires: (1) a “focal point” within government for
implementation, (2) an independent human rights agency to “promote, protect and monitor”
domestic compliance and (3) an overarching obligation to consult activity with civil society. It
is the interaction between these three entites that will drive disability law reform into the
future.

He will talk about how this new institutional matrix will allow a new “politics of disability” to
emerge around a common language – one that that will facilitate the identifiction of law
reform solutions. He will conclude that the convention will be useful not merely as a tool that
will enable certain outcomes (laws, policies) of political processes that fail to adequately take
account of the rights of persons with disabilities, but primarily as a lever to transform the
process itself.

Presentation

Introduction

Chair, Excellencies, ladies and gentlemen. It is and honour and a privilege to be here today
at this truly inspirational conference and make the following presentation.

I have styled my intervention “the UN Convention on the Rights of Persons with Disabilities
as an ‘engine’ of law reform”. As you have heard from others, the war of ideas is now over.
The main challenge in the period ahead is to translate the “majestic generalities” of the
convention into practice.

The problem of translating what “ought to be” into what “can be” is something that affects all
treaties and threatens to invite cynicism of the possibility of seeking justice through law
unless a way is found of making the language of the law a lived reality for people. Valuable
though it is, international monitoring will not – in itself – ensure that the norms of the
convention gain traction where they matter most – in the domestic policy process. What is
needed – what is absent from most human rights treaties – is a clear and effective
transmission belt between international norms and the domestic political arena.

The good news is that the framers of the CRPD were alive to this “design flaw” in the
existing monitoring mechanisms and challenged civil society as well as national human
rights institutions to be creative and to avoid creating new paper mountains.

Despite the many innovative ideas put on the table by civil society and NHRIs the drafters
reverted to a fairly traditional form of international monitoring.

However – and this proves crucial – the framers did innovate by adding Article 33 on
national implementation and monitoring. This Articles supplies for the gap that has
challenged most human rights treaties. It is genuinely novel. It requires the existence or
establishment of a domestic institutional architecture involving implementation, monitoring
and consultation.
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Animating this matrix of domestic institutions will prove crucial to ensure that the convention
can come alive and meaningfully shape the law reform agenda for years to come. If it can,
then it could well become an engine that sustains law reform in a way that makes sense
locally and in a manner consistent with the universal norms of the convention. If it cannot
then the treaty will remain in the pure ether of international law – elegant but ineffective.

“The problem” – National processes that excluded a disability perspective

In assessing the significance of Article 33, it is wise to keep uppermost in mind that the
convention was necessary primarily because of repeated failures to consider the just claims
of persons with disabilities as – well – just claims. There are, of course, other more
formalistic answers as to why a new thematic convention was needed. For example, persons
with disabilities were absent on the face of existing international human rights instruments
and this needed to be rectified from a formal point of view.

However, it is submitted that this kind of textual and normative invisibility was secondary. It
reflected and rested on a deeper invisibility in the political process.

Persons with disabilities were – and are – apt to spend most of their time simply surviving.
They typically encounter high opportunity costs to political participation. And that is assuming
they live in a country that is responsive to the wishes of its people as expressed through a
free and open democratic process. And so the typical welfare response of maintaining rather
than empowering persons with disabilities has been relatively immune from pressure to
change. The CRPD pushes back against this response and in a way corrects for the
deficiencies of the democratic process in the past. Its core message – its leitmotiv – is that
persons with disabilities are henceforth not to be considered “objects” to be managed but
human “subjects” deserving equal respect and enjoyment of human rights.

What can we expect form the convention? Can it really supply for this democratic deficit
especially at national level?

Expectations run high that the convention will become a “magic bullet.” These expectations
are natural given the long neglect and the euphoria of civil society at securing such a high
level instrument. Some may expect that the convention will in some way “coerce” recalcitrant
states to do what the otherwise would not do. This is unlikely as international law rarely has
that effect and usually only where there is a court to make authoritative and binding
pronouncements. Even then, such a court would need time to build its institutional
legitimacy. The CRPD has neither.

Legal Realists look to the CRPD as having a “persuasive” value. That is to say, some will
expect that the convention’s values will become internalised and therefore “belong” to the
various states parties. If one may hazard a guess, this is probably already true of a minority
of states including those that have ratified, some that have signed and not yet ratified and
even – perhaps especially one (the United States) – that has neither signed nor ratified.

But perhaps the majority of states have yet to be truly “persuaded” in the sense that they
have yet to internalise its values and engage in their own spontaneous law reform
programmes. In other words, if the convention continues to be seen as an externality – with
the added bureaucratic “cost” of having to produce a periodic paper mountain – then we can
expect to see marginal change.

So the intriguing question becomes: “how can we accelerate this process of internalising the
values of the convention and how can we best configure the domestic
implementation/monitoring provision of the convention to facilitate this”? And how can
international monitoring complement and inspire this internal process of change?
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Note, the question is not whether an external force – a treaty monitoring body – can “force”
change. The question is how can international monitoring play a catalytic role in ensuring
that domestic policy and political narratives adjust to the values of the convention and bring
about local solutions acceptable to the universal norms of the convention.

Lawyers – including myself – are apt to value legal instruments to the extent that they help
them challenge unjust laws and policies. But I think it would be a mistake to assess the
potential of the convention on that basis alone. Its real potential lies in its capacity to
transform the domestic political process that brings about those laws in the first place.

So the true test will be whether it can help reshape “normal” politics to the point that a
consideration of the just claims and the rights of persons will become a natural reflex rather
than an after-thought – a question of justice rather than a question of welfare.

If it can be used to leverage a new politics of disability – a new natural reflex of justice and
rights and a new kind of partnership between government and civil society – then we may be
able to say that it is a success.

The key to this – the key to ensuring that the convention can become an engine of law
reform – lies in Article 33.

The institutional architecture of change mandated by Article 33

First of all, Article 33.1 emphasises domestic implementation. It is true that Article 4 contains
robust and wide ranging obligations of the states parties including an obligation to review
existing laws for their compatibility with the convention. But these remain abstract unless
some entity is specifically charged to carry them forward.

Article 33.1. is unusual in that it actually specifies how the domestic implementation process
is to move forward. While affording a certain margin of appreciation that is to be expected in
order to respect diversity with respect to modes of governance, it does specifically oblige
states parties to designate “one or more focal points” within government for implementation.

This is an obvious corrective to the tendency of all systems to place disability issues in a
wide variety of government departments with no coordinating mechanism. The predictable
result has been vagueness, conflicts and gaps. This was not just inelegant from a policy
point of view – persons with disabilities fell through the cracks.

The reference to “one or more” focal points was intended to cover federal states and not to
detract from having a core focal point at the relevant level. Article 33.1 goes on to oblige
states parties to put in place coordinating mechanisms which presumable has more to do
with delivery rather than the conception of policy.

Ladies and gentlemen, Article 33.1. is genuinely novel. Experience shows that such “joined
up government” works best when there is a sole “focal point” at ministerial level – with
relevant ministries answerable. Symbolically – as well as practically – it works best when the
core ministry is not a Health or Welfare Ministry but one more directly connected to justice
and civil rights.

There is of course a wide diversity of legal cultures around the word – each with a different
approach to ratification. However, it is at least implicit from the wide-ranging obligations in
Article 4 and explicit in Article 33’s emphasis on a coherent focal point for policy making, that
some form of national strategy be drawn up. It very hard to take the obligation to remove
inconsistent laws seriously unless a systematic review is done of existing laws. And such a
review should logically lead to a national strategy setting out goals and timetables. Here I
see a very powerful symmetry between the CRPD and the Council of Europe Disability
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Action Plan, which similarly calls on states to conduct a wide ranging review and – on the
basis of that review – to formulate effective national reform strategies.

It is hard to see this taking shape unless statistical and other tools are refined in order to
gain an accurate picture of the current status of persons with disabilities as well as plot a
logical course for the future.

It should not be forgotten that Article 4.3 requires all this to be done in active consultation
with persons with disabilities.

So the first pillar in this domestic institutional architecture of change is a coherent “focal
point” within government. The second element is just as important. Article 33.2. goes on to
require states parties to “maintain, strengthen or establish” a “framework” which will include
“one or more independent mechanisms as appropriate” to “promote, protect and monitor
implementation of the convention”. It goes on to require the states parties to take into
account the “principles relating to the states and functioning of national institution for
protection and promotion of human rights”.

The principles that are obliquely referred to here are the Paris Principles on National Human
Rights Institutions. Perhaps the most important of these principles has to do with the
“independence” of such bodies from government. The underlying purpose is clear – it is to
provide a strong independent “reality check” to the implementation role of government. Let
me stress again that the key guarantor of the effectiveness of this task is the independence
of the putative body assigned to carry it out.

So the spatial image at play is one of a coherent governmental “focal point” that innovates
with policy on the basis of a clear understanding of the actual status of persons with
disabilities and with a clear policy prescription together with an independent mechanism to
monitor compliance and also to invoke even more robust powers to “protect” people.

The important point though is that such independent bodies are useful to government in
providing a reality check. That way the national policy becomes sharper and stays relevant.

National institutions were in fact quite active during the drafting of the convention. And now,
in anticipation of their important roles under Article 33 they are beginning to help each other
raise their capacity.

The International Co-ordination Committee of NHRIs is now actively assisting them to raise
their capacity. I am personally proud of the fact that the European Group of National
Institutions choose disability (and the vexed question of legal capacity) to lodge their first
ever amicus brief with the European Court of Human Rights earlier this year (DD v
Lithuania). I think its fair to say that one can expect more of these kinds of collective
interventions in the future.

The third pillar in this institutional matrix for change is civil society. Fittingly, the last section
of Article 33 speaks directly to the need to engage with civil society as national institutions
perform their tasks under the convention. This is an analogue to Article 4.3. which requires
such engagement on the part of government.

Conclusions – the CRPD as a transformative instrument

In conclusion, I believe we should view the convention less as a means for coercing states
and more as a powerful tool for enabling its revolutionary insights to percolate into the
political process. The aim is to transform the political process to the point that justice and
rights for persons with disabilities is seen as the primary departure point and not as an
annoying distraction.
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The dynamics of this process will call for the emergence of new entrepreneurial skills on the
part of civil society with respect to the multiple layers of actors at the international level and
especially with respect to governments and national institutions. It calls on civil society
groups to come forward not merely with considered judgments about what is wrong but also
with even more considered blueprints for change. Professor Stein has amply demonstrated
during this conference how comparative law reform provides insights into new ways of
approaching challenges and resolving them. We in Europe have a lot to give but we also
have a lot to learn from others.

It calls for National Human Right Institutions to step up and begin seriously championing the
rights of persons with disabilities. In point of fact, there is no need for them to wait until
ratification by their respective countries to do this. Since the convention confirms general
rights in the context of disability rather than creates new rights and since the relevant
general obligations already exist then I see no reason why National Human Rights
Institutions should not already be engaged.

It calls for a clear national framework consisting of a coherent policy “focal point”. The
convention should be the occasion of deep reflection on where a country is and where it
needs to go. Moldova has proven that you don’t need to be rich to do this. The important
thing is to begin the journey and not wait until economic conditions are optimal. That would
be a recipe for inexcusable delay – and in any event a rising tide tends to raise yachts and
not small boats. And consultation when formulating such a plan with civil society is essential
not merely because it is the right thing to do but also because it engenders a new dynamic of
disability politics – one that can sustain the momentum for change in partnership.

Most of al it calls for the constructive interaction of all three elements, a government focal
point, a reality checking mechanisms in the form of National Human Rights Institutions and a
new opening to civil society groups. In short, it creates the openings for a new dynamic of
disability politics – one that promises to get over the democratic deficits of the past.

Ladies and Gentlemen, we have had many fine sounding convention in the past. Let me be
so bold to suggest that the success of this convention will be determined by whether it can
ignite a new dynamic of change at the national level. Positive jurisprudence at the
international level can inspire that process of change. But unless change takes root
nationally we will not see a sustained process of law reform emerge – one that can outlive
the warm – but necessarily brief – afterglow of ratification. The CRPD innovates by laying
out what this institutional architecture of change should look like.

We should resist the “temptation of elegance” which is the assumption that the convention is
somehow self-executing and a substitute for the hard work of domestic law reform. It is
neither. Look to it instead as an instrument that provides a clear moral and legal compass for
the process of reform that must necessarily take place at the national level.

Allow me in closing to pay tribute to the Nordic Council and the Swedish Presidency of the
Council of Europe for organising such an inspirational conference. Europe helped create the
CRPD – now Europe stands to be one of the major beneficiaries of it. The Swedish
Presidency was inspiring and indeed a model for others. I have the utmost confidence that
the incoming Spanish Presidency of the Council of Europe will maintain the momentum.

Thank you.
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The impact of the UN Convention in the Nordic framework

Mr Kristian BIRK
Director General
Nordic Council of Ministers

Abstract

The new UN Convention enforces the need for a common strategy as how we work not just
on a national arena, but also on the European, and thus there is a need to strengthen
regional co-operation in this regard, Nordic co-operation being one of those.

From an international perspective, there are advantages of regional work, such as the
meetings held in the Nordic region, such meetings have the capability to generate and act as
a force with effects seen also globally. This is also one of the reasons why the Nordic
Council of Ministers is here at this conference.

The Nordic Co-operation on Disability (NSH) is an institution based in the social and health
sector of the Nordic Council of Ministers. The Nordic countries are similar enough for
co-operation to be fruitful and different enough to provide learning experiences for the
respective countries. NSH initiates projects when the various players have more to gain from
working cooperatively than individually.

Nordic co-operation between organisations is being facilitated through NSH’s support
scheme. This scheme offers funding to organisations for people with disabilities that arrange
Nordic co-operation meetings, seminars and conferences.

The convention highlights the pragmatic and action-oriented measures to be undertaken by
countries support inclusive development. Though the status differ among the Nordic
countries, as to how far each country has reached in the ratification process, the Nordic
region has a strong and visionary ability to finance a number of different events in order to
create a certain manifest of interest.

Presentation

The three Scandinavian countries Denmark, Norway and Sweden were among the 10
original member states of the Council of Europe, and the question of human rights has a
high priority in the Nordic countries. The new UN Convention enforces the need for a
common strategy in how we work not just on a national arena, but also on the European.
There is a need to strengthen regional co-operation in this regard, Nordic co-operation being
one of those.

Full participation, inclusion and empowerment come through national implementation of
protecting and promoting the rights of persons with disabilities. From the national level, there
are advantages of a regional work, such as the meetings held in the Nordic region, such
meetings have the capability to generate and act as a force with effects seen also globally.
This is also why we are here at this conference on the Council of Europe Disability Action
Plan in co-operation with the Nordic Council of Ministers.

The Nordic Co-operation on Disability (NSH) is an institution based in the social welfare and
health sector of the Nordic Council of Ministers. The Nordic countries are similar enough for
co-operation to be fruitful and different enough to provide learning experiences for the
respective countries. NSH initiates projects when the various players have more to gain from
working cooperatively than individually.
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Nordic co-operation between organisations is being facilitated through NSH’s support
scheme. This scheme offers funding to organisations of and for people with disabilities that
arrange Nordic co-operation meetings, seminars and conferences. The Nordic umbrella
organisations working for persons with disabilities are represented in the Nordic Council on
Disability Policy, a policy-shaping and advisory body for the entire Nordic Council of
Ministers.

Development of assistive devices for people with disabilities is made more effective through
the Nordic Development Centre for Rehabilitation Technology, initiating pan-Nordic research
and knowledge development. The Nordic Council of Minister is presently facilitating
organisational reconstruction of five of its welfare institutions, which will be merged into one
common Nordic institution from 1 January 2009, under the name Nordic Welfare Centre.

The intention from the Nordic position, with this conference, has been to also feed some
Nordic experiences into the CE/NCM. We have experienced that concerted and systematic
communication of experience has been important in a Nordic context, so it could be in other
regional contexts and at the European level, in order to effectively bring us closer to
ratification and implementation.

The UN Convention on the Rights of Persons with Disabilities was signed by all five Nordic
countries on 30 March 2007. The optional protocol was also simultaneously signed by three
of the Nordic countries, Finland, Iceland and Sweden. The signatory event was followed by
concerted action of a conference in Oslo on 25 October 2007, with the purpose of
exchanging experiences between the Nordic countries on matters regarding the ratification
process. After the Oslo conference there was a desire to continue Nordic co-operation.
Therefore, a continued meeting was held in Stockholm in January 2008 and a consecutive
meeting was arranged in June in the form of a video conference.

In the meetings held at the Nordic level, were participants from the governmental social
ministries and others. Experiences were exchanged on matters relating to the ratification
process. At the meetings information were exchanged and problems worked through, of
such character found common to the Nordic countries. The latter applied to questions of
demand on legislation, ambitions for implementation, priorities, timetable, the national
monitoring mechanism and the issue of translation.

Now, at the end of October 2008, we hold this Strasbourg conference, which hopefully will
be followed by other regional co-operation on strengthening the rights of persons with
disabilities in line with the ratification and implementation of the convention.

Though the status differs amongst the Nordic countries, as to how far each country has
reached in the ratification process, the Nordic region has a strong and visionary ability to
finance a number of different events in order to create a certain manifest of interest. The
Nordic framework will continue to strengthen the importance of regional co-operation and
thereby contribute to further enhancement for the Nordic countries connected to
implementation. For every visionary task, such as for this UN Convention, the conclusion
must be a widened understanding for working with several obstacles that stand in its way for
reaching a development. The Nordic Council of Ministers will share its knowledge and good
practice to others and is delighted that this conference is of such interest.
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Reinforcing the rights-based perspective of the UN Convention through the
implementation of the Council of Europe Disability Action Plan

Ms Donata VIVANTI
Vice-President
European Disability Forum (EDF)

Abstract

The United Nations Convention on the Rights of Persons with Disabilities represents a
historical moment for the European disability movement. The convention is the first official
recognition of disability as a Human Rights issue, establishing an effective framework for the
rights protection of 650 million people in the world. Even more, the adoption process of the
Treaty has constituted a novelty in the UN negotiation procedures, as for the first time,
disability NGOs from all over the world have represented a driving force towards the final
adoption of the text. The adoption of this convention puts persons with disabilities fully on the
human rights agenda. The adoption of the convention embodies the paradigm shift from
charity to rights, from a medical model to a social/human rights model. Disabled people are
no longer considered as victims or patients, they are persons with rights and have a full role
to play in society. All signatory states have the legitimate role and the moral obligation to
actively protect the human rights of all Europeans with disabilities, until discrimination will
totally disappear and disabled people enjoy the same human rights as non-disabled.
Signatory states are committed and must guarantee that the convention is much more than a
piece of paper by the development of stronger disability legislation. However, the effective
implementation of the CRPD is not just about making legislative changes, but also about
allocating resources, creating or modifying programmes, which will meet the objectives
established by the convention. Any discriminatory provision based on disability should be
withdrawn and this would mean not just laws, but also all other provisions, like programmes
and even practices.

The European Disability Forum considers the Council of Europe Disability Action Plan as a
valuable practical tool for the implementation of the rights enshrined in the CPRD. The
Council of Europe Disability Action Plan is unique in Europe as negotiated and agreed by
member states, with the active involvement of disabled people’s organisations, as well as in
the structured co-operation it has put in place. The Council of Europe Disability Action Plan
commits member states to take action to ensure respect of human rights of disabled people
across all areas of life, in line with the UN Convention perspective and principles. The
Council of Europe Disability Action Plan is a concrete instrument and concrete actions must
be put in place to implement it. Actions contributing to the implementation of the Council of
Europe Disability Action Plan will contribute to the full implementation of the UN Convention.
Implementing the concrete actions which are outlined in the Council of Europe Disability
Action Plan, such as including a large number of disabled children in mainstream education,
accessible public administration, accessible transport and trained staff to meet the needs of
disabled people, availability of social services in the community, promoting independence
and participation, will represent a major step towards the full recognition of the rights of
persons with disabilities enshrined in the UN Convention. Moreover, the perspective of the
most vulnerable groups of disabled people, such as children, women or ageing people with
disabilities, of the most stigmatised and invisible ones, such as persons in need of more
intensive support or with mental disabilities, represents an added value of the Council of
Europe Disability Action Plan as a crucial policy instrument to translate the UN Convention
into concrete measures.
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Presentation

EDF is an umbrella organisation with full members in 27 EU countries, as well as Norway
and Iceland, and 43 European organisations from all main disabilities and chronic illnesses.
Its leaders are persons with disabilities and families organised in national and European
federations. EDF brings the unified voice of disabled people in Europe, fights for equal
opportunities and human rights across the EU agenda, and for ensuring that no decisions
affecting disabled people are taken without them.

Disabled persons are entitled to enjoy the same human and fundamental rights, and equal
opportunities for a life without discrimination in all its dimensions, as anyone else, regardless
of the nature and the severity of their impairments. Today, this is not reality, despite
international and European human rights instruments which solemnly declare the equal
rights and value of every human being.

Disability has generally been considered by European countries as a non-priority issue,
despite the systematic violation of disabled people’s rights and the major barriers they
experience on a daily basis. The adoption in December 2006 of the Convention on the
Rights of Persons with Disabilities by the United Nations represents a major step in the fight
for the full enjoyment of human rights by all disabled people. From now on, there is no doubt
that the United Nations Convention on the Rights of Persons with Disabilities represents a
historical moment for the European disability movement.

The UN Convention recognises that persons with disabilities “continue to face barriers in
their participation as equal members of society and violations of their human rights”.
Disabled persons are often subject to disrespectful and unaware attitudes, based on
misperceptions of what disability really is. Therefore, there is an important work to be done in
promoting better disability awareness of persons without disabilities as obstacles are often
created by lack of knowledge and prejudice. Disabled people will not consider themselves as
equal as long as they are not seen or treated as equal.

The UN Convention endorses a cultural revolution and a new perception of people with
disabilities, as it embodies the paradigm shift from charity to rights, from a medical model to
a social/human rights-based model. Disabled people are no longer considered as victims or
patients, they are persons with rights and a full role to play in society. According to the
rights-based approach to disability, segregation and social exclusion of people with
disabilities are the consequences of discrimination, unjustified differential treatment
compared with other citizens, and lack of equal opportunities, which continually cause
violations of their human rights, more than to their impairments.

“Equal opportunities” does not mean that all people can have the same goals and achieve
the same results. It means that none should be deprived of a chance to develop their own
skills and bring their specific talents and capacities into society.

The convention not only is the first official recognition of disability as a human rights issue,
but also, it will be the first human rights treaty to be signed by the European Communities as
a legal entity, since the beginning of the European integration process. Even more, the
adoption process of the Treaty constitutes a novelty in the UN negotiation procedures, as for
the first time, disability NGOs from all over the world have represented a driving force
towards the final adoption of the text. The European Disability Forum itself has played a
leading role in the negotiations and final approval of the convention.

This is the first time that an international instrument of the kind covers the civil, political,
economic, social and cultural rights of people with disabilities, establishing an effective
framework for the rights protection of 650 million people in the world. The ratifying countries
will now be legally obliged to treat people with disabilities as individuals with rights, clearly
defined throughout the 50 articles of the convention text, covering all fields of life.
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The adoption of this convention puts persons with disabilities fully on the human rights
agenda. All signatory states of the UN Convention have the legitimate role and the moral
obligation to actively protect the human rights of all European citizens with disabilities, until
discrimination will totally disappear and all disabled people enjoy the same human rights as
non-disabled.

Signatory states are committed and must guarantee that the convention is much more than a
piece of paper. For the signatory states, this will mean adapting existing legislation and
adopting new legislation in its areas of competences. However, the effective implementation
of the CRPD is not just about making legislative changes. Any discriminatory provision
based on disability should be withdrawn and this would mean not just laws, but also policy
planning and even provisions and positive measures to be put in practice. This will imply
also allocating resources and creating or modifying programmes, in order to meet the
objectives established by the convention.

Although the CRPD is a major achievement for the disability movement throughout the
world, the major challenge persists: to translate the text into concrete measures in practice.
The European Disability Forum considers the Council of Europe Disability Action Plan 2006-
2015. (Rec(2006)5 of the Committee of Ministers) as a valuable practical tool for the
implementation of the rights enshrined in the CRPD.

The Council of Europe Disability Action Plan aims to improve the quality of life of people with
disabilities in Europe. It can be used as a guide to implementing the convention. Most of its
recommendations are in line with those of the convention, but the convention lacks what it
provides: detailed, Euro-specific suggestions for how to practically take action and
implement the integration measures. Moreover, the Council of Europe Disability Action Plan
exists in 22 languages of Europe.

The Council of Europe Disability Action Plan is unique in Europe as negotiated and agreed
by member states, with the active involvement of disabled people’s organisations, as well as
in the structured co-operation it has put in place.

The Council of Europe Disability Action Plan commits member states to take action to
ensure respect of the human rights of disabled people across all areas of life, in line with the
UN Convention perspective and principles.

According to the CRPD principles and obligations, the Council of Europe Disability Action
Plan promotes the full respect of our human rights, which means essentially equal
recognition before the law, being included in the community, but also other key issues,
affecting directly persons with disabilities, such as inclusive education, accessible
communication, accessible environment, social and cultural life, employment.

The Council of Europe Disability Action Plan is a concrete instrument and concrete actions
must be put in place to implement it. Actions contributing to the implementation of the
Council of Europe Disability Action Plan will contribute to the full implementation of the UN
Convention. Implementing the concrete measures which are outlined in the Council of
Europe Disability Action Plan, such as including a large number of disabled children in
mainstream education, accessible public administration, accessible transport, trained staff to
meet the needs of disabled people, availability of social services in the community,
promoting independence and participation, including intensive and permanent quality
services geared to the specific needs of the disabled persons in need of more intensive
support, will represent a major step towards the full recognition of the rights of persons with
disabilities enshrined in the UN Convention.

The perspective of the most stigmatised and invisible groups of disabled people, such as
persons in need of more intensive support or with mental disabilities, and of the most
vulnerable ones, such as children, women or ageing people with disabilities, represents an



245

added value of the Council of Europe Disability Action Plan as a crucial policy instrument for
the implementation of the UN Convention in practice.

The Council of Europe Disability Action Plan represents a guide for social protection policies
relying on principles which reflect a change of mentality and a shift of paradigm from a
medical approach, emphasising impairments, towards a social approach to disability,
emphasising the rights perspective of disability, and putting forward the individual potential
and needs. Under this perspective, social protection provisions should ensure that social
inclusion and anti-poverty strategies recognise and meet the specific needs of people with
disabilities. Allocation of social services and support should be based on assessment of the
individual needs, with special focus on people with disabilities at risk of social exclusion. It is
essential that people with disabilities have access to a variety and high quality of support in
order to live their every day lives in dignity and equality.

Key milestones for the implementation of the Disability Action Pan at national level need to
be established. Co-ordination between and across administrative departments and public
and private providers of social services are needed as well.

Organisations of disabled people must be closely involved at national level in deciding
actions contributing to the implementation of the plan and its review. Active participation of
relevant actors and in particular involvement of representative organisations of people with
disabilities at every stage of policy making, are key elements in planning, designing,
implementing and monitoring social protection policies, provisions and services.

This conference represented a major step towards a progressive but definitive change in
society, towards a society where all citizens can live on an equal basis and realise their full
potential as human beings. Denying those rights to any person is denying his or her equal
value and dignity. Therefore, everyone must feel his or her responsibility and work actively to
promote the full enjoyment of human rights by persons with disabilities. We will not achieve
the ultimate goal of a life without discrimination for all people with disabilities if we do not
work together. But by putting together our efforts and expertise, as we did, we can and will
make it possible.
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CONCLUSIONS

Mr Alexander VLADYCHENKO
Director General of Social Cohesion
Council of Europe

Mr Chairman, Ministers, Ambassadors, ladies and gentlemen, dear colleagues and friends,

It is a great honour for me to conclude and to close what I would call a very successful
conference, both from a quantitative and a qualitative point of view.

Quantitative, because this event brought together more than 170 disability experts from
almost all Council of Europe member states, and from observer states, Council of Europe
bodies, such as the Parliamentary Assembly, the Human Rights Commissioner and the
Council of Europe Development Bank, European institutions, international organisations both
governmental and non-governmental, and in particular a large civil society participation,
from organisations of and for people with disabilities, mainly coordinated by the European
Disability Forum, whom I would like to thank for this. Academic experts have provided us
with the results of their latest research. 40 speakers gave presentations in plenary sessions
and workshops. More participants took the floor in the discussion sessions. All that made
this conference a large expert forum for the exchange of information and ideas.

Qualitative, because we have listened to excellent presentations by renowned disability
experts from all over Europe and beyond. And we have listened to pertinent comments from
well-informed participants, in particular from civil society.

The conference aimed to promote the recognition and application of the UN Convention on
the Rights of Persons with Disabilities and the implementation of the Council of Europe
Disability Action Plan 2006-2015, to develop and increase international co-operation at
governmental and non-governmental level, and to share and disseminate examples of good
practice.

I would say that the conference has achieved all those aims.

The UN Convention entered into force on 3 May 2008 and to date has been signed by 136
and ratified by 41 states worldwide.

Amongst Council of Europe member states, almost all, namely 41, have signed it. That is a
lot. But only 6 have ratified it72. That is very few.

My message:

All Council of Europe member states should ratify the UN Convention on the Rights of
Persons with Disabilities as soon as possible.

There is no competition between the two tools: the UN Convention and the Council of
Europe Disability Action Plan. They are perfectly complementary.

May I just briefly recall that member states should start implementing the Council of Europe
Disability Action Plan by first translating it into their national language(s). I am proud to
announce that to date, the Plan exists in 22 languages73. Yesterday it was still 21 but the
Polish delegation has just presented me with their translation. Thank you very much. The

72 Austria, Croatia, Hungary, San Marino, Slovenia, Spain.
73 Council of Europe official languages: English, French. Unofficial translations: Albanian, Armenian, Azerbaijani,
Croatian, Czech, Dutch, Estonian, Finnish, German, Greek, Italian, Maltese, Polish, Portuguese, Romanian,
Russian, Serbian, Slovenian, Spanish, Ukrainian.
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English and French versions also exist in Braille and Easy-to-Read formats. May I also invite
all those member states which have not yet done so, to translate the Plan.

The UN Convention will of course be legally binding on states parties that sign and ratify it.
The Council of Europe Disability Action Plan is a non-binding legal instrument. So it is more
of a political tool.

All Council of Europe member states who sign and ratify the UN Convention may appreciate
the potential use of the Council of Europe Disability Action Plan as a European regional
political instrument and an operational implementation tool, which should help them to
implement the UN Convention and meet their commitments towards the world community.

The implementation of the UN Convention will be monitored by the Committee on the Rights
of Persons with Disabilities, to be elected at the first meeting of the Conference of state
parties at the UN in New York, which will start tomorrow. I am pleased to note that 3 Council
of Europe member states have put forward candidates for that Committee, which will initially
consist of 12 members.

The promotion, implementation and follow-up of our Disability Action Plan is overseen by the
European Co-ordination Forum on the Council of Europe Disability Action Plan 2006-2015
(CAHPAH), established in 2006. Its membership includes representatives from all Council of
Europe member and observer states, other Council of Europe bodies and steering
committees, the European Commission, other international organisations − both
governmental and non-governmental.

Many of you are members of CAHPAH, I am particularly happy to see the Chair and Vice-
Chair of CAHPAH here today.

By April 2008, CAHPAH completed a first reporting cycle on the implementation of the
Council of Europe Disability Action Plan at national level. Just over half of our member states
contributed to that exercise. I believe that it should have been more. However, you will be
pleased to learn that there is a 2nd chance: CAHPAH has just circulated a questionnaire on
the promotion and implementation of the Plan to all member states and other stakeholders
for reply by 31 December 2008. So we look forward to receiving your responses, which
CAHPAH will review during 2009.

The organisation of such a successful conference is often the result of various key players
working together successfully in a team. That is also the case here. And I would like to thank
all of them.

I shall start by thanking the Hungarian authorities for leading us into this Conference in an
artistic way with the opening ceremony of the Disability History Touring Exhibition yesterday
morning. The exhibition will still be on display next month.

I would also like to thank the Nordic Council of Ministers, and in particular the Nordic Co-
operation on Disability, for their support, and I would like to stress continuous support, since
this is the 5th event in a history of co-operation between our organisations that started under
the Norwegian Chairmanship of the Council of Europe in 2004.

Above all, I would like to thank the Swedish authorities. Sweden has been a strong supporter
in the fight for human rights and dignity for persons with disabilities for many years now.
Landmark events include the 1987 Stockholm conference to review the implementation of
the “World Programme of Action concerning Disabled Persons”, the 2001 Expert Meeting on
a barrier-free Europe in Linköping to mark its EU Presidency, the 2005 Conference on
Universal Design at the Nordic School of Public Health in Gothenburg, which I had the
pleasure of attending, and where I met Mr Per UNCKEL, then Secretary General of the
Nordic Council of Ministers to discuss co-operation between our two organisations. And
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finally this Conference today in Strasbourg: what a timely initiative that has put disability
issues so high on the political agenda in Europe by making them one of the priorities during
the Swedish Chairmanship of the Committee of Ministers of the Council of Europe.

I am particularly happy to learn from Ms VALCARCE, Secretary of State for Social Policy
and Family from Spain, that the forthcoming Spanish Chairmanship of the Committee of
Ministers is ready to carry forward disability-related activities among its priorities, thus
providing the so needed continuity in promoting this extremely topical issue. A major
conference on the situation of women with disabilities is being planned in León, Spain, next
February, and I am pleased to announce my intention to offer support for that event by the
Council of Europe Secretariat.

I am also happy to announce another project of the Directorate General that I am heading:
many discussions during the last 2 days focussed on the issue of “participation” and the
limits and obstacles that still exist for many people with disabilities. I firmly believe that
participation of people with disabilities in the life of the community is one of the key issues of
disability policies in Europe today. Since the Council of Europe is first and foremost a
political organisation, we attach great importance the participation of European citizens in
political and public life. Since that is an area where people with disabilities face barriers and
are largely underrepresented, I decided to propose to the Committee of Minister of the
Council of Europe to carry out a new activity on improving the participation of people with
disabilities in political and public life, beginning in 2009.

Last but not least, I would like to thank all of you who actively participated in this conference
and in particular all the speakers, the Workshop Chairs, and the Workshop Rapporteurs.

And very special thanks are due to the General Rapporteur for the excellent summary and
analysis of the presentations and debates, and the Chairperson, Madame Minister, and the
Vice-Chairman, who steered the conference in such a competent way through all the calm or
stormy, and deep or shallow waters, of which there are so many around Stockholm.

Please accept this small gift as a token of our appreciation.

Ladies and gentlemen, thank you very much. The Conference is closed.
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Protecting and promoting the rights 
of persons with disabilities in Europe: 
towards full participation, 
inclusion and empowerment

The Conference “Protecting and promoting the rights of persons with disabilities in Europe: 
towards full participation, inclusion and empowerment”, Strasbourg, France, 29-30 October 
2008, was organised by the Council of Europe in co-operation with the Nordic Cooperation 
on Disability under the aegis of the Swedish Chairmanship of the Committee of Ministers of 
the Council of Europe and Presidency of the Nordic Council of Ministers.

The conference aimed to promote the recognition and application of the UN Convention on 
the Rights of Persons with Disabilities and the implementation of the Council of Europe 
Disability Action Plan 2006-2015, to develop and increase international cooperation at govern-
mental and non-governmental level, and to share and disseminate examples of good practice.

Plenary sessions included presentations of representatives from member states that have 
already ratified the UN Convention on the Rights of Persons with Disabilities, or intend to do 
so in the near future, and presentations on the implementation of the Council of Europe 
Disability Action Plan 2006-2015.

Workshops addressed issues such as children with disabilities, women and girls with disabili-
ties, ageing and disability, Universal Design/accessibility, mainstreaming – roles and responsi-
bilities, quality of services and support.

The event was attended by more than 170 disability experts from 44 Council of Europe mem-
ber states as well as from observer states, other Council of Europe bodies, European institu-
tions, international organisations both governmental  and non-governmental, and in particu-
lar from organisations of and for people with disabilities, coordinated by the European 
Disability Forum (EDF). 40 speakers gave presentations in plenary sessions and workshops and 
many participants took the floor in the discussion sessions, making this conference a large 
expert forum for the exchange of information and ideas.

The conference proceedings contain the integral texts of the presentations given in the plenary 
sessions and workshops as well as a concise conference report and summary workshop reports.
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The Council of Europe has 47 member states, covering virtually the entire continent  
of Europe. It seeks to develop common democratic and legal principles based on the European 
Convention on Human Rights and other reference texts on the protection of individuals. 
Ever since it was founded in 1949 in the aftermath of the Second World War, the Council 
of Europe has symbolised reconciliation.
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