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Violence against women is a viola-
tion of human rights, the very nature
of which deprives women of their
ability to enjoy fundamental
freedoms. It is the result of an imbal-
ance of power between women and
men, leading to serious discrimina-
tion against women, both in society
and within the family. Despite posi-
tive developments in law, policies
and practices, violence against
women continues to exist in every
Council of Europe member state.

Reaffirming their commitment to
eradicating violence against women,
including domestic violence, the
Heads of State and Government of
the Council of Europe adopted,
during the Third Summit of the Or-
ganisation in May 2005, an Action
Plan which included the launch of a
Campaign to Combat Violence
against Women, including Domestic
Violence, and the institution of a Task
Force on the same topic.

The Task Force, consisting of a
group of eight international experts
in the field of preventing and com-
bating violence against women, de-
veloped a Blueprint for the Cam-
paign. This document, which was
approved by the Committee of Min-
isters of the Council of Europe serves
as a roadmap for implementation of
the Campaign. It contains a defini-
tion of violence against women, as
well as the aims, objectives, messages
and activities to be carried out in the
context of the Campaign.

The Campaign, which was
launched at a high-level conference
in Madrid on 27 November 2006, in-
corporates three closely linked di-
mensions: governmental, parliamen-
tary and local/regional. It is being
carried out by the Council of Europe
and its member states, in partnership

with international intergovernmen-
tal organisations and NGOs involved
in the protection of women against
violence.

Aiming to achieve significant
progress in the areas of legal and
policy measures, support and protec-
tion for victims, data collection and
awareness raising, the Campaign
aims to promote implementation of
Council of Europe Recommendation
(2002) 5 of the Committee of Minis-
ters to member states on the protec-
tion of women against violence.
Member states are invited to carry
out national campaigns in parallel or
as a follow-up to the Council of
Europe Campaign.

To explore what progress signifies
in relation to legal measures, support
and protection for victims, and data
collection, the Council of Europe
carried out a series of regional semi-
nars which highlighted international
standards and good national prac-
tices in these fields. It became appar-
ent that the knowledge base on
support services for victims of vio-
lence against women consisted
largely of individual practices in ad-
dressing violence against women or
protecting victims. Very little work
had focused on identifying the
minimum standards and principles
in the provision of such services
which governments should respect in
order to meet their international ob-
ligation to exercise due diligence to
prevent, investigate and punish acts
of violence, and provide protection to
victims.

To address the international obli-
gation of governments to provide im-
mediate and comprehensive assist-
ance for victims of violence, the
Council of Europe decided to explore
the issue of minimum standards in
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the field of support services for
women victims of domestic violence
and sexual assault/rape.

During the Conference on Support
Services for Women Victims of Vio-
lence, held in Strasbourg on 6-7 Dec-
ember 2007, the main aspects of the
Council of Europe Study on minimum
standards for support services for
women victims of violence were pre-
sented. Ninety participants from 38
Council of Europe member states
discussed the benefits of defining

minimum standards, what they
should encompass and how they
should be applied.

These Proceedings are a collection
of the speeches and presentations
made during the two days and reflect
the importance that both speakers
and participants attach to the impor-
tance of introducing Europe-wide
standards for quality services for
women victims of violence.

The Campaign will end with a
closing conference in June 2008. On

this occasion, the Council of Europe
Task Force to Combat Violence
against Women, including Domestic
Violence, will present its conclusions
and assessment of measures and
actions taken at national level to
combat violence against women, in-
cluding domestic violence as well as
its recommendations for future
Council of Europe action in this
field. *
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Résumé

Actes de la conférence

La violence faite aux femmes est
une violation des droits humains,
dont la nature méme prive les
femmes de la jouissance de leurs
droits fondamentaux. Cest le résultat
d’'un déséquilibre des pouvoirs entre
les femmes et les hommes, qui
conduit a de graves discriminations a
I'égard des femmes, tant dans la so-
ciété qu'au sein de la famille. Malgré
une évolution positive de la législa-
tion, des politiques et des pratiques,
les femmes continuent de subir des
violences dans tous les Ftats mem-
bres du Conseil de 'Europe.

Réaffirmant leur engagement a
éradiquer la violence a l'égard des
femmes, y compris la violence do-
mestique, les chefs d’Etat et de gou-
vernement du Conseil de I'Europe
ont adopté, lors du 3° Sommet de
I'Organisation, en mai 2005, un plan
d’action comportant le lancement
d’'une Campagne pour combattre la
violence a légard des femmes, y
compris la violence domestique et la
création d'une Task force sur le
méme sujet.

La Task force, qui consiste en un
groupe de huit experts internatio-
naux s'intéressant aux moyens de
prévenir et de combattre la violence a
‘égard des femmes, a établi un pro-
gramme de campagne. Ce document,
approuvé par le Comité des Ministres
du Conseil de 'Europe, sert de feuille
de route pour la mise en ceuvre de la
campagne. Il contient une définition
de la violence a I'égard des femmes
ainsi que les buts, objectifs, messages
et activités de la campagne.

La campagne, qui a été lancée lors
d’'une conférence de haut niveau le
27 novembre 2006, a Madrid, intégre
trois dimensions étroitement liées :
gouvernementale, parlementaire et
locale/régionale. Elle est menée par le

Conseil de I'Europe et ses Ftats mem-
bres, en partenariat avec des organi-
sations intergouvernementales inter-
nationales et des ONG s’attachant a
protéger les femmes contre la vio-
lence.

Dans l'optique de réaliser des pro-
gres notables s’agissant de prendre
des mesures juridiques et politiques,
de recueillir des informations et de
sensibiliser le public, la campagne
sefforce de promouvoir la Recom-
mandation (2002) 5 du Comité des
Ministres du Conseil de 'Europe aux
Etats membres sur la protection des
femmes contre la violence. Les Etats
membres sont invités a mener des
campagnes nationales paralléelement
ou dans le prolongement de celle du
Conseil de I'Europe.

Pour déterminer ce que recouvre
la réalisation de progrés en rapport
avec l'adoption de mesures juridi-
ques, le soutien aux victimes et leur
protection ainsi que la collecte de
données, le Conseil de I'Europe a or-
ganisé une série de séminaires régio-
naux qui ont mis en lumiére les
normes internationales et les bonnes
pratiques nationales dans ces do-
maines. Il est devenu manifeste que
le fonds de connaissances sur les ser-
vices d’'aide aux femmes victimes de
violences consistait essentiellement
en pratiques individuelles visant a re-
médier a la violence ou a protéger les
victimes. Tres peu de travaux ont été
consacrés a l'établissement, pour la
prestation de ces services, de normes
et principes minimums que les gou-
vernements doivent respecter s'ils
entendent satisfaire a leur obligation
internationale d’agir avec toute la di-
ligence qui s'impose pour prévenir
les actes de violence, enquéter sur
ceux qui sont commis et les punir
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ainsi que pour assurer la protection
des victimes.

Afin de permettre aux gouverne-
ments de remplir leur obligation in-
ternationale de fournir aux victimes
de violences une assistance compléte
et immédiate, le Conseil de 'Europe a
décidé détudier la question des
normes minimales & mettre en place
dans le domaine des services d’aide
aux femmes victimes de violences
domestiques et d’agressions
sexuelles/viols.

Lors de la Conférence sur les ser-
vices d’assistance aux femmes vic-
times de violences, tenue les 6 et 7

décembre 2007, les principaux
aspects de I'étude du Conseil de I'Eu-
rope sur les normes minimales pour
les services d’assistance aux femmes
victimes de violences ont été présen-
tés. Quatre-vingt dix participant(e)s
de trente-huit Ftats membres du
Conseil de I'Europe ont discuté de
Iintérét d’établir des normes mini-
males, de leur contenu et de leurs
modalités d’application.

Les actes de cette conférence ras-
semblent les discours et les exposés
faits sur deux jours et refletent I'im-
portance que les orateurs et les parti-
cipants attachent a I'établissement de

normes paneuropéennes garantissant
aux femmes victimes de violences
des services de qualité.

La campagne s’achévera par une
conférence de cldture en juin 2008. A
cette occasion, la Task force du
Conseil de 'Europe pour combattre
la violence a l'égard des femmes, y
compris la violence domestique, pré-
sentera ses conclusions et son évalua-
tion des mesures et initiatives prises
au niveau national pour lutter contre
ce fléau. Elle formulera, en outre, ses
recommandations pour de futures
actions du Conseil de 'Europe dans
ce domaine. *
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Thursday, 6 December 2007

9:00

9:30

10:30

11:30

12:00

13:00

14:30

15:45

Registration of participants

Chair

Mr Péteris Karlis Elferts, Extraordinary and Plenipotentiary Ambassador, Per-
manent Representative of Latvia to the Council of Europe, Thematic Co-ordina-
tor on Gender Equality of the Committee of Ministers of the Council of Europe

I. Opening session

Addresses by

Mr Terry Davis, Secretary General, Council of Europe

Mr Emil Kuchdr, Extraordinary and Plenipotentiary Ambassador, Permanent
Representative of Slovakia to the Council of Europe, representative of the Com-
mittee of Ministers of the Council of Europe

II. Supportservices provided for women victims of violence: ex-
periences in Council of Europe member states

Keynote speaker: Mr Thomas Hammarberg, Commissioner for Human Rights,
Council of Europe

Questions and discussion

Coffee

II1. International legal obligation to provide support services
for women victims of violence

Keynote speaker: Ms Yakin Ertiirk, United Nations Special Rapporteur on vio-
lence against women, its causes and consequences

Questions and discussion

Lunch

Chair

Ms Hilary Fisher, Chairperson, Council of Europe Task Force to Combat Vio-
lence against Women, including Domestic Violence

IV. Council of Europe Study on minimum standards of support
services for women victims of violence

Keynote speaker: Ms Liz Kelly, Roddick Chair in Violence against Women, Child
and Woman Abuse Studies Unit, London Metropolitan University, United
Kingdom

Questions and discussion

Coffee
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Friday, 7 December 2007

16:15

17:00

17:45

10:00

11:15

11:45

12:30

12:45
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V. Minimum standards for shelters prepared by WAVE

Keynote speaker: Ms Rosa Logar, Domestic Abuse Intervention Centre, (Vienna,
Austria), and WAVE-Network, member of the Council of Europe Task Force to
Combat Violence against Women, including Domestic Violence

Questions and discussion

VI. Minimum standards for counselling and intervention
centres

Keynote speaker: Ms Nicola Harwin, Chief Executive, Women'’s Aid Federation
of England, United Kingdom

Questions and discussion

End of the first day

Chair

Ms Dubravka Simonovié, Vice-Chairperson of the Council of Europe Task Force
to Combat Violence against Women, including Domestic Violence

VII. Multi-agency co-operation: structures, standards and
guidelines

Keynote speaker: Ms Carol Hagemann-White, Professor, Faculty of General Ped-
agogy and Gender Studies, University of Osnabriick, Germany

Questions and discussion
Coffee

Practical experiences in Council of Europe member states
Ms Branislava Marvanova Vargova, Rosa Foundation, Prague, Czech Republic

Questions and discussion

VIII. Closing address

Mr Jan Kleijssen, Director of Standard-Setting, Directorate General of Human
Rights and Legal Affairs, Council of Europe

End of conference
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Jeudi, 6 décembre 2007

%h

9h30

10h30

11h30

12h

13h

14h30

15h45

Enregistrement des participant(e)s

Présidence

M. Péteris Karlis Elferts, Ambassadeur extraordinaire et plénipotentiaire, Repré-
sentant permanent de la Lettonie aupres du Conseil de 'Europe, Coordinateur
thématique sur I'égalité entre les femmes et les hommes du Comité des Ministres
du Conseil de 'Europe

I. Ouverture de la conférence

Allocutions de
M. Terry Davis, Secrétaire Général, Conseil de 'Europe

M. Emil Kuchdr, Ambassadeur extraordinaire et plénipotentiaire, Représentant
permanent de la Slovaquie aupres du Conseil de I'Europe, représentant du
Comité des Ministres du Conseil de 'Europe

IL. Services d’assistance fournis aux femmes victimes de
violences : expériences dans les Etats membres du Conseil de
PEurope

Orateur principal : M. Thomas Hammarberg, Commissaire aux Droits de

I'Homme, Conseil de 'Europe

Questions et discussion
Café

II1. Obligation juridique internationale de fournir des services
d’assistance aux femmes victimes de violence

Oratrice principale : M™ Yakin Ertiirk, Rapporteuse spéciale des Nations Unies
sur la violence contre les femmes, ses causes et ses conséquences

Questions et discussion

Déjeuner

Présidence
M™ Hilary Fisher, Présidente, Task Force du Conseil de 'Europe pour combattre

la violence a I'égard des femmes, y compris la violence domestique

IV. Etude du Conseil de ’Europe sur les normes minimum en
matieére de services d’assistance aux femmes victimes de vio-
lence

Oratrice principale : M™ Liz Kelly, Chaire « Roddick » sur la violence a I'égard
des femmes, Unité d’études sur les mauvais traitements envers les femmes et les
enfants, Royaume-Uni

Questions et discussion

Café
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Vendredi, 7 décembre 2007

16h15

17h

17h45

10h

11h15

11h45

12h30

12h45

Stop  la violence

Programme . (|0MBStigue
faite aux femmes

V. Normes minimum des centres d’accueil préparé par WAVE

Oratrice principale : M™ Rosa Logar, Centre d’intervention contre la violence
domestique, Vienne, Autriche et réseau WAVE, membre de la Task Force du
Conseil de 'Europe pour combattre la violence a I'égard des femmes, y compris
la violence domestique

Questions et discussion
VI. Normes minimum des centres de conseil et d’intervention

Oratrice principale : M™ Nicola Harwin, Directrice générale, Organisation
Women'’s Aid, Royaume-Uni

Questions et discussion

Fin de la premiére journée

Présidence

M™ Dubravka Simonovi¢, Vice-Présidente, Task Force du Conseil de I'Europe
pour combattre la violence a I'égard des femmes, y compris la violence domesti-
que

VII. Coopération multi-agences : structures, normes et lignes
directrices

Oratrice principale : M™ Carol Hagemann-White, Professeur, Faculté pédagogie
générale et d’études de genre, Université d’Osnabriick, Allemagne

Questions et discussion
Café

Expériences pratiques dans les Etats membres du Conseil de I'Europe

M™ Branislava Marvanovd Vargova, Rosa Foundation, Prague, République
tcheque

Questions et discussion
VIII. Discours de cloture

M. Jan Kleijssen, Directeur des activités normatives, Direction générale des
droits de 'Homme et des affaires juridiques, Conseil de 'Europe

Fin de la Conférence
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Mr Terry Davis

Secretary General of
the Council of Europe

Version frangaise : page 21.

A study published by the Council of
Europe suggests that one-fifth to one-
quarter of all women in Europe have
experienced physical violence at least
once during their adult lives, and
more than one-tenth have suffered
sexual violence involving the use of
force. Figures for all forms of violence,
including stalking, are as high as 45%.
More significantly, for women -
unlike men, who also encounter a
great deal of physical violence — the
majority of such violent acts are car-
ried out by men in their immediate
social environment, most often by
partners and ex-partners. 12% to 15%
of all women have been in a relation-
ship of domestic abuse after the age of
16. Many more continue to suffer
physical and sexual violence from
former partners after the break-up.

Let us be clear about two points.

First, violence against women, in-
cluding domestic violence, is a viola-
tion of human rights and a criminal
offence.

Second, violence against women
concerns all of us. Again, research un-
dertaken on behalf of the Council of
Europe shows that violence against
women is not only suffered by more
women than commonly thought, but
also that it is a reality in all Council of
Europe member states.

After the identification of the
problem comes the search for a solu-
tion. The Council of Europe launched
our Campaign to Combat Violence
against Women, including Domestic
Violencein November 2006. As part of
this campaign, we asked our member
states to take a range of measures to
provide the women victims of vio-
lence with the help they need. Equally
important, the Campaign has aimed
at reaching out to individuals in order
to change attitudes and stereotypes

through education and awareness
raising.

Throughout the year, regional
seminars have explored different ways
to tackle violence against women, in-
cluding domestic violence. These in-
cluded legal and policy measures, the
support and protection of women,
data collection and awareness raising.
Together, they form a comprehensive
approach to combating violence
against women.

These regional seminars, some of
which you may have attended, have
identified many examples of good ini-
tiatives and good practices. They have
helped the participants to learn from
each other about how to work effec-
tively towards eradicating violence
against women.

But the Council of Europe has also
gone beyond the collection of good in-
itiatives and good practices. We have
studied two areas in more depth,
namely the provision of support serv-
ices for women victims of violence
and the collection of statistical data on
violence against women. These are
two priority areas in which member
states are urged to make significant
future progress during the duration of
the Campaign. The Council of Europe
has also looked into services provided
to women victims of violence in
several member states. The findings
of this important piece of research are
contained in a study which will be pre-
sented later today, together with a set
of recommendations on minimum
standards for such services.

These minimum standards indi-
cate the different types of services
which should exist in order to form a
complete system of support for
women experiencing gender-based
violence. They also set minimum
standards for the modalities of each of
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these services. For example, it is
obvious that it is not enough to
provide help-lines, shelters and crisis
centres only in urban areas.

Most support services are today
being run by non-governmental or-
ganisations, which is very positive, but
we must not forget that the availability
of effective support and protection for
women victims of violence is an obli-
gation for the State authorities. The
Council of Europe Recommendation
of 2002 also spells out clearly that
member states have an obligation to
exercise due diligence to prevent, in-
vestigate and punish acts of violence
regardless of whether such acts are
perpetrated by the state or private
persons.

In recent years, we have seen sig-
nificant improvements in policies and
practices to tackle violence against
women. But the fact is that, as I have
already pointed out, violence remains
widespread at all levels of society and
in all Council of Europe member
states. It is all too often considered a
private issue and beyond the reach of
public intervention.

The Council of Europe Campaign
aims to change this attitude. Its suc-
cess, however, depends on the contri-
bution of your governments, your
parliaments and your local and re-
gional decision makers. Changes need
to be initiated at all levels, and co-op-
eration between all levels is essential.
It is therefore important to use the

next six months of the Campaign to
unite and join forces to achieve this
change.

But even when the Campaign ends
in June 2008, the need for further
action will not end. Member states are
encouraged to continue national
action and launch national campaigns
to combat violence against women as
a follow-up to our Campaign.

This Conference and the standards
on services for women should help all
those working to tackle violence
against women with the tools and the
information they need in order to
improve support services so that the
victims can receive professional, ade-
quate and compassionate support
when they need it most. *
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English version: page 19.

Une étude publiée par le Conseil de
I'Europe suggere quen Europe, un cin-
quiéme a un quart des femmes sont
victimes de violences physiques au
moins une fois dans leur vie d’adulte et
plus d’'un dixiéme des femmes subis-
sent des violences sexuelles. Si l'on
considére les statistiques toutes
formes de violence confondues, y
compris les assiduités agressives, la
violence touche pas moins de 45 % des
femmes. Ce qui est plus marquant en-
core, c’est que, contrairement a ce qui
se passe pour les hommes qui, eux
aussi, sont victimes de nombreux
actes de violence physique, la majorité
des violences a l'égard des femmes
sont commises par des hommes ap-
partenant a leur entourage immédiat,
le plus souvent des partenaires ou
d’anciens partenaires. 12 a 15 % des
femmes de plus de 16 ans sont la cible
de sévices domestiques. Un grand
nombre d’entre elles continuent d’étre
agressées physiquement ou sexuelle-
ment par d’anciens partenaires.

II faut bien comprendre deux
choses.

Premierement, la violence a l'égard
des femmes, dont la violence domes-
tique, est une violation des droits de la
personne humaine et une infraction
pénale.

Deuxiémement, la violence faite
aux femmes nous concerne tous. La
encore, des études menées pour le
compte du Conseil de 'Europe mon-
trent que non seulement la violence
exercée contre les femmes est plus ré-
pandue qu'on ne le croit généralement
mais aussi que c’est une réalité dans
tous les Etats membres du Conseil de
I'Europe, sans exception.

Une fois que l'on a cerné le pro-
bléme, il faut trouver une solution. Le
Conseil de I'Europe a lancé sa cam-
pagne pour combattre la violence a

légard des femmes, y compris la vio-
lence domestique en novembre 2006.
Dans le cadre de cette campagne, nous
avons demandé a nos Etats membres
de prendre une série de mesures pour
assurer aux femmes victimes de vio-
lences l'aide dont elles ont besoin.
Tout aussi important, la campagne
vise a sensibiliser et a éduquer la po-
pulation afin de changer les mentali-
tés et déliminer les stéréotypes.

Tout au long de l'année, des sémi-
naires régionaux ont étudié différents
moyens de s’attaquer a la violence faite
aux femmes, y compris a la violence
domestique. Ces moyens compren-
nent des mesures juridiques et politi-
ques, lassistance et la protection, le
recueil de données et la sensibilisa-
tion. Tous ensemble, ces moyens
constituent une stratégie globale pour
lutter contre la violence a I'égard des
femmes.

Ces séminaires régionaux, aux-
quels certains d’entre vous avez peut-
étre participé, ont permis de recenser
de nombreux exemples d’initiatives
judicieuses et de bonnes pratiques. Ils
ont aidé les participants a apprendre
les uns des autres comment ceuvrer ef-
ficacement a l'éradication de la vio-
lence faite aux femmes.

Cependant, le Conseil de 'Europe
ne sest pas borné a recueillir des
exemples d’initiatives judicieuses et
de bonnes pratiques. Nous avons ap-
profondi deux domaines, a savoir la
prestation de services daide aux
femmes victimes de violences et la
collecte de données statistiques sur
ces violences. Il s’agit 1a de deux do-
maines prioritaires dans lesquels les
Etats membres sont exhortés a faire de
notables progres tout au long de la
campagne. Le Conseil de 'Europe s’est
également penché sur les services
fournis aux femmes victimes de vio-
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lences dans plusieurs Etats membres.
Les conclusions de ces importants
travaux de recherche figurent dans
une étude qui sera présentée plus tard
dans la journée, accompagnée d’'une
série de recommandations sur les
normes minimales & appliquer pour la
mise en place de tels services.

Ces normes minimales définissent
les différents types de service qui de-
vraient exister pour former un sys-
téeme complet d’assistance aux
femmes en butte a des violences fon-
dées sur 'appartenance sexuelle. Elles
fixent aussi les conditions minimales
dans lesquelles doivent étre dispensés
ces services. Il est, par exemple, mani-
feste qu’il ne suffit pas d’assurer des
services d’assistance téléphonique, ou
de mettre des centres d’aide et d’hé-
bergement d'urgence a la disposition
des femmes en situation de crise dans
les seules zones urbaines.

Actuellement, la plupart des ser-
vices d’aide sont gérés par des organi-
sations non gouvernementales, ce qui
est tres positif, mais il ne faut pas
oublier que c’est aux pouvoirs publics
d’assurer la protection des femmes

victimes de violences et de leur
fournir l'aide nécessaire. La Recom-
mandation de 2002 du Conseil de 'Eu-
rope énonce, du reste, clairement que
les Etats membres ont l'obligation de
faire preuve de suffisamment de vigi-
lance pour prévenir, instruire et répri-
mer les actes de violence, qu'ils soient
perpétrés par'Etat ou par des particu-
liers.

Ces derniéres années, les poli-
tiques et pratiques visant a éradiquer
la violence a l'égard des femmes se
sont considérablement améliorées. Il
n'en reste pas moins que, comme je l'ai
déja signalé, la violence demeure lar-
gement répandue dans toutes les
couches sociales et dans tous les Etats
membres du Conseil de I'Europe. Elle
est trop souvent considérée comme
une affaire privée qui échappe a toute
intervention publique.

La campagne du Conseil de I'Eu-
rope vise a changer cette mentalité.
Toutefois, son succes dépend de la
contribution de vos gouvernements,
de vos parlements et de vos responsa-
bles locaux et régionaux. Il faut sus-

\

citer des changements a tous les

niveaux et promouvoir la coopération
entre tous les échelons car elle est es-
sentielle. Nous devons, par consé-
quent, mettre a profit les six prochains
mois de la campagne pour unir nos
forces, conjuguer nos efforts et réali-
ser ces changements.

Cependant, lorsque la campagne
s’achévera en 2008, nous nen aurons
pas terminé pour autant. Les Etats
membres sont encouragés a pour-
suivre leur action et a lancer des cam-
pagnes au niveau national pour lutter
contrelaviolence alégard des femmes
et donner ainsi un prolongement a la
campagne du Conseil de I'Europe.

Cette conférence et les normes sur
les services d’aide aux femmes de-
vraient fournir a tous ceux qui ceu-
vrent a la suppression de la violence
faite aux femmes les instruments et les
informations quileur sont nécessaires
pour améliorer les services d’assis-
tance de maniere a ce que, lorsqu’elles
en ont le plus besoin, les victimes
bénéficient d'une aide appropriée, dis-
pensée par des professionnels sensi-
bles a I'épreuve qu'elles traversent. *
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« S . - .
till not sufficient services for
women victims of violence”

A week ago I visited a refuge in
Cork, Ireland, for women who needed
shelter against violence at home. Here
women had been received since the
mid-seventies for a couple of days or
up to several weeks, in most cases to-
gether with their children. This refuge
had chosen not to operate under
secret address but there was always a
police car outside. There had been in-
cidents of brutal attacks against the
premises.

This refuge was now faced with
new challenges as a consequence of
the immigration to Ireland. The pres-
sure had increased during recent
years; language and cultural barriers
had made the work more complex.
However, the commitment of the staff
and volunteers in this centre made it
still work.

I talked with an immigrant from
Hungary who had come here with her
little daughter when the crisis had
struck the family and the husband had
become violent. The time in the
refuge had given her perspective and
self-confidence, she had been helped
to establish her rights and in her case
the marriage could be healed. She was
now on a visit to thank the staffand re-
connect to those who had become her
friends for life.

I have similar experiences from
several countries I have visited. The
shelters are extremely important as a
refuge; they are often run by voluntary
organisations and often with eco-
nomic support from local authorities.
Another typical pattern nowadays is
that a number of the guests are from
other countries.

This was also the case with the
shelter I visited in Graz in late May.
They had a confidential address and

other security arrangements to
prevent any risk of gate-crashing.
Again, this was a well-run institution
in a home-like atmosphere. The
problem they raised was that bureau-
cratic rules for the grants did not allow
them to retain a guest more than a set
period of time. Typically, the staff now
considered to pay themselves for the
continued stay of a women whose
time was up but the crisis still unre-
solved.

However, not all cities in Europe
have such shelters. I have talked with
politicians in power who have argued
that “in our country there is no need”.
In fact, I have had some clearly nega-
tive experiences in talks with leading
government representatives in recent
times. Not only have they been dis-
missive about the problem as such;
they have volunteered chauvinistic
jokes which should belong to the past.
This has to change — and it will.

Putting an end to domestic vio-
lence is of course very much a ques-
tion of political will. What should be
done in every country is really no
secret. There should be precise and
strict legislation; there should be bye-
laws or guidelines to enforce the law;
there should be a thought-out strategy
and an action plan covering both na-
tional and local levels; there should be
a system for the support services
which are aimed at prevention, pro-
tection, prosecution but also rehabili-
tation and rebuilding lives.

Much has been done to implement
these obligations, but much remains
to be done. Most governments have
now picked up the principles, but
some are far behind in implementa-
tion. These are some of the points
which need to be stressed again:

» The legal framework is important
and must provide for a wide defini-
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tion of violence against women, in-
cluding psychological forms. It
must cover preventive and educa-
tional measures, as well as protec-
tion and assistance for victims and
measures against perpetrators.

> A good law is the result of a broad
consultative  process  involving
women’s groups and experts, in-
cluding victims, and taking into
account the opinions of civil soci-
ety.

» The laws must be effectively en-
forced. Detailed guidelines or pro-
tocols to establish clear standards,
for example for the police to follow
when dealing with violence against
women, are necessary.

» Education of police, social workers,
health workers, teachers and the
judiciary must include training on
how to recognise and deal with vio-
lence against women. It is crucial
that the response to such abuses is
professional and gender sensitive.
The rights of the victims to privacy,
dignity and full autonomy should
be met at all stages and by all au-
thorities.

» The governments should support
the civil society groups, but they
must themselves take responsibil-
ity as well for informing the public
about this plague. Creating
genuine awareness in this field is
essential.

Special attention should be given
to those most at risk. A sensitive anal-
ysis would, for instance, detect the
particular vulnerability of migrant
women. A migrant woman who is sub-
jected to domestic violence is unlikely
to report to the police for fear of losing
her residence status, if it is dependent
on her husband’s status. Some coun-

tries have addressed this concern by

allowing victims of domestic violence

to apply for permanent residence
status irrespective of their spouses’

support for the application. This is a

responsible approach.

Sensitivity to the needs of the
victims also calls for comprehensive
and accessible services. The victim
must be able to overcome all the
various difficulties and consequences
that violence has caused. Support
services must take into account and
respond to both immediate and long
term needs of the victim.

» Health clinics are often first among
services to come into contact with
the victims of violence. It is impor-
tant that health personnel are well
trained, gender sensitive and have
clear referral systems in place to
link to other support sectors.
Health care providers must be able
to refer the victim to counselling or
temporary safe housing, and if
needed, to the police.

> Intervention  centres  which
combine comprehensive police, ju-
dicial, social and health support
should be developed in order to
avoid the burden on the victims to
go from one institution to the next.
This is being tried in Austria with
positive results.

» The service centres are crucial in
the efforts to assemble information
and data, which are important as a
basis for political action to prevent
and respond to abuses in future.
The services are therefore also
tools for planning policy and eval-
uation.

> Services must be provided without
prejudices. We know that some
women in need avoid to seek assist-
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ance because they fear being stig-
matized or blamed. Poor and mar-
ginalised individuals have the same
rights as others.

> Essential services also include the
provision of information about the
rights of victims and access to legal
aid.

» Hotlines and telephone help serv-
ices must be set up to provide infor-
mation free of charge. It is impor-
tant that those who are at the other
end of the line have training in
coping with difficult circum-
stances.

» Ensuring that women have access
to shelters to protect them from
further violence is important.
Good shelters also provide a range
of other services. Even when the
shelters are run by NGOs, the au-
thorities have a responsibility and
assist and co-operate. Shelters
should be seen as an emergency,
short term solution and of course
not justify that the victim is the one
who has to move.

» Decisions to restrain the perpetra-
tor can be decisive. There should
be legal possibilities for intrusive
barring or non-contact orders.

Providing services are essential but
they cannot eliminate the need to es-
tablish an ethical consensus that vio-
lence against women is an absolute
taboo. The threshold must be made as
high as ever possible.

This is why it is particularly impor-
tant that leading politicians, male and
female, do demonstrate that this is a
priority issue and that there has to be
zero tolerance towards domestic vio-
lence. *
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« Les services daide aux femmes
victimes de violences sont encore
insuffisants. »

Il'y a une semaine, j’ai visité a Cork,
en Irlande, un refuge pour des femmes
victimes de violences conjugales.
Depuis le milieu des années 70 des
femmes battues y sont hébergées pour
quelques jours ou quelques semaines,
la plupart du temps avec leurs enfants.
Cerefuge a choisi de ne pas cacher son
adresse, mais il y a toujours une
voiture de police stationnée devant
l'entrée. Le local a été déja plusieurs
fois le théatre d’attaques violentes.

Ce refuge se trouve confronté a de
nouveaux défis résultant de lafflux
dimmigrants en Irlande. Les pres-
sions ont augmenté au cours des der-
niéres années et les obstacles linguis-
tiques et culturels ont rendu le travail
plus difficile. Pourtant, le centre fonc-
tionne toujours, grace au dévouement
du personnel et des bénévoles.

Jai parlé avec une immigrée origi-
naire de Hongrie qui y avait séjourné
avec sa petite fille lorsque sa famille
avait vécu une crise et que son mari
était devenu violent. Son passage au
refuge lui avait permis de reprendre
espoir et confiance en elle, on l'avait
aidé a défendre ses droits et elle avait
méme pu reconstruire son couple. Elle
venait maintenant au centre pour re-
mercier le personnel et donner de ses
nouvelles a ceux qui étaient devenus
de vrais amis.

J’ai vécu des expériences analogues
dans plusieurs pays que j’ai visités. Les
refuges sont extrémement importants
pour les femmes battues. Ils sont
souvent gérés par des associations et
bénéficient d'un soutien financier des
collectivités locales. Une autre carac-
téristique récente de ces centres est
qu’ils accueillent de plus en plus de
femmes d'origine étrangeére.

C’était également le cas du refuge
que j’ai visité en mai dernier a Graz.
Son adresse était tenue secréte et
d’autres dispositions de sécurité
étaient prises pour prévenir tout
risque d’intrusions violentes. La
encore, il s’agissait d’'une institution
bien gérée dans une atmospheére tres
familiale. Le probléme rencontré par
le personnel était que les régles de
I'administration pour l'octroi de sub-
ventions ne permettaient pas de
garder une pensionnaire au-dela
d’'une certaine période. Le personnel
envisageait donc de financer lui-
méme la prolongation du séjour des
femmes dont les problémes n’étaient
pas encore résolus a la fin de leur
séjour « officiel ».

Malheureusement, toutes les villes
d’Europe ne disposent pas de tels re-
fuges. J’ai parlé avec des responsables
politiques qui ont prétendu qu’ils
n‘avaient pas besoin de refuge dans
leur pays. En fait, lors de conversa-
tions récentes avec des responsables
gouvernementaux j’ai méme rencon-
tré des réactions extrémement négati-
ves. Non seulement, ils ne reconnais-
saient pas lexistence du probléme,
mais ils se sont permis des plaisante-
ries douteuses qui ne sont plus admis-
sibles a notre époque. Ce type de com-
portement doit disparaitre, et nous y
veillerons.

Mettre fin aux violences conjugales
dépend évidemment beaucoup de la
volonté politique des gouvernements.
Ce qui doit étre fait dans chaque pays
n‘arien d'extraordinaire. Il faut une 1é-
gislation précise et sévere, des régle-
ments ou des lignes directrices pour
I'application de la loi ; il faut une stra-
tégie soigneusement préparée et un
plan d’action concernant les autorités
nationales et locales ; il faut un sys-
téme de services d'aide visant la pré-
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vention, la protection, la poursuite des
auteurs de violence, mais aussi leur
rééducation et la reconstruction des
vies détruites.

Si bien des progres ont été accom-
plis pour réaliser ces objectifs, il reste
encore beaucoup a faire. La plupart
des gouvernements ont adopté les
principes, mais tardent a les mettre en
ceuvre. Il convient de rappeler certains
points :

» Le cadre logique est important et
doit fournir une large définition
des violences a 'égard des femmes,
y compris les violences psychologi-
ques. Il doit couvrir des mesures de
prévention et d’éducation, la pro-
tection et l'aide apportées aux vic-
times ainsi que des mesures a l'en-
contre des auteurs de violence.

» Une bonne loi est le produit de
vastes consultations impliquant
des groupes de femmes et des ex-
perts, y compris des femmes victi-
mes, et prenant en compte les avis
de la société civile.

» Les lois doivent étre appliquées de
maniere effective. Des directives
ou des protocoles détaillés sont né-
cessaires pour établir des normes
claires, par exemple a lintention
des policiers qui ont a traiter des af-
faires de violences contre des
femmes.

» Laformation des policiers, des tra-
vailleurs sociaux, des travailleurs
de santé, des enseignants et des
membres du systéme judiciaire
doit comprendre une formation
spécifique permettant de reconnai-
tre et de traiter les violences a
Iégard des femmes. Il est essentiel
de répondre a de tels abus de ma-
niére professionnelle et attentive
aux différences entre les sexes.
Toutes les autorités a tous les
niveaux doivent tenir compte des
droits des victimes au respect de la
vie privée, a la dignité et & une
plaine autonomie.

> Les gouvernements doivent soute-
nir les groupes de la société civile,
mais ont également une responsa-
bilité d’information du public au
sujet des violences conjugales. Il
faut absolument créer une vérita-
ble prise de conscience dans ce do-
maine.

Il faut accorder une attention parti-
culiere aux femmes qui courent le plus
de risques. Une analyse menée avec
tact permettrait par exemple de
mettre en évidence la vulnérabilité
spécifique des femmes immigrées. 11
est peu probable qu'une femme immi-
grée victime de violences conjugales
se présente a la police, puisquelle
craint de perdre son statut de rési-
dente, si celui-ci dépend de celui de
son conjoint. Certains pays ont pris en
compte cette préoccupation en per-
mettant aux victimes de violences de
faire une demande de statut de rési-
dente permanente, que leur conjoint
appuie ou non cette demande. Il s’agit
d’une approche responsable.

La prise en compte des besoins des
victimes exige aussi de mettre en place
des services généraux et accessibles.
Une victime doit pouvoir surmonter
toutes les difficultés et les consé-
quences des actes de violence. Les ser-
vices daide doivent prendre en
compte ces besoins immédiats et a
long terme et y répondre.

> Les dispensaires sont souvent les
premiers services qui entrent en
contact avec les victimes de violen-
ces conjugales. Il est important que
les personnels de santé soient bien
formés, attentifs aux différences
entre les sexes et disposent de sys-
témes d'orientation clairs en liaison
avec d’autres secteurs d’assistance.
Les fournisseurs de soins de santé
doivent pouvoir orienter une
victime vers des conseillers ou un
logement temporaire sir, et si né-
cessaire vers la police.

» 1l convient de mettre en place des
centres d’intervention associant
des services complets d’aide
concernant la police, la justice, la
protection sociale et la santé, afin
d’éviter que les victimes soient
obligées de passer d'une institution
a l'autre. Une politique de ce type
est a l'essai en Autriche et donne
des résultats positifs.

» Les centres de service jouent un
role essentiel pour rassembler des
informations et des données, qui
sont importantes pour fonder une
action politique visant a prévenir
les futurs abus et a les traiter. Les
services sont donc également des
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outils pour la planification des po-

litiques et 'évaluation.

> Les services doivent étre dispensés
sans préjugés. Nous savons que
certaines femmes en détresse ne
demandent pas d’aide parce quel-
les craignent d’étre méprisées ou
critiquées. Mais les femmes
pauvres et marginalisées ont les
mémes droits que les autres.

» Parmilesservices essentiels, il yala
fourniture d’informations concer-
nant les droits des victimes et l'ac-
ceés a l'aide judiciaire.

» 1l faut mettre en place des lignes
téléphoniques d'urgence et des ser-
vices d’assistance téléphonique
fournissant des informations gra-
tuites. Il est important que les per-
sonnes qui assurent ces permanen-
ces suivent une formation leur
permettant de réagir a des situa-
tions difficiles.

» 1l importe de veiller a ce que les
femmes aient accés a des refuges o
elles seront protégées contre les
violences de leur conjoint. Les bons
refuges offrent également un
certain nombre d’autres services.
Méme lorsqu’ils sont gérés par des
ONG, les pouvoirs publics ont le
devoir d’aider ces refuges et de coo-
pérer avec eux. Les refuges doivent
étre considérés comme une solu-
tion d'urgence a court terme, et évi-
demment ne pas justifier le fait que
ce soit la victime qui doive quitter
le domicile conjugal.

» Les décisions visant 8 empécher un
auteur de violences de contacter sa
victime peuvent jouer un role déci-
sif. Il devrait y avoir des possibilités
juridiques de prendre des ordon-
nances interdisant le retour au do-
micile conjugal ou tout contact
avec la victime.

Il est trés important de fournir des
services, mais cela ne dispense pas de
rechercher un consensus éthique visant
a faire de la violence a l'égard des
femmes un tabou absolu. Il convient de
fixer la barre le plus haut possible.

C’est pourquoi il est particuliére-
ment important que les responsables
politiques, hommes et femmes, mon-
trent qu'il s’agit d’'une question priori-
taire et que les violences conjugales
appellent une tolérance zéro. *
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Introduction

It’s a great pleasure for me to be
here on the occasion of the Council of
Europe’s conference on support serv-
ices for women victims of violence.
The timing of the conference is partic-
ularly meaningful as it coincides with
the 16 Days of activism to end violence
against women.

I have been asked to speak on the
international legal obligations with
respect to the provision of support
services to women victims of violence.
In doing so, I would first like to reflect
on the particular challenges domestic
violence poses for designing strategies
for intervention and delivering
support services for the survivors of
violence, while many may also apply to
violence that takes place outside the
home.

The 16 Days of activism is symbolic
of the many innovative ways in which
women have negotiated with and rup-
tured patriarchal gender structures.
This particular campaign, which is
now widely observed in all parts of the
world, by linking 25 November — the
International Day on the Elimination
of Violence against Women and 10
December — Human Rights Day,
firmly established that women’s rights
are human rights.

Transforming the human rights
framework

The campaign grew out of women’s
local and international resistance and
struggles against violence and evolved
into a powerful global movement —
mobilising activism and commitment
as well as political and financial
support to combat violence against
women. Concerted efforts of women
globally, resulted in the culmination of
a distinct regime for women’s human

rights, at international and regional
levels, although the reality in all coun-
tries is in stark contrast to the aspira-
tions and goals set. Persistence of vio-
lence in the domestic sphere with
impunity is particularly striking.

Since the 1980s, women’s rights ac-
tivists have worked with the existing
human rights framework to expand
the vision of rights to embrace the
diverse and specific ways in which
women experience violation of their
rights. Focus on violence against
women was strategic as it helped
break the silence around the problem,
linked local women’s struggles around
the world and opened a most secluded
sphere for public scrutiny, thereby de-
mystifying the public/private dichot-
omy that kept the violation of rights in
the private domain off limits to law,
policy and state responsibility.

Renewed understanding of state
obligation

It is now well-recognised that
states have international human
rights obligations to take effective
action in response to domestic vio-
lence. This duty falls under the more
general obligation of states to exercise
due diligence' to prevent, protect
from, investigate and, in accordance
with national legislation, punish acts
of violence against women. While
much has been accomplished over the
past 15 years in this regard, the strug-
gle to combat violence against

1. Y. Ertiirk (forthcoming), “The Due Dili-
gence Standard: What Does It Entail for
Women’s Rights?” in C. Benninger-Budel
(ed.), Due Diligence: State Responsibility to
Combat Violence against Women. Leiden:
Martinus Nijhoff Publishers; and report to
the Commission on Human Rights E/CN.4/
2006/61.
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women, particularly in the domestic
sphere, has been an uphill battle. In
the fourteen official country visits I
have conducted in my capacity as the
UN Special Rapporteur, even in those
countries where gender equality has
been achieved at impressive levels and
violence and discrimination against
women has been relatively contained
in public sphere, domestic violence is
persisting.

Why has it been so difficult for
anti-violence strategies to penetrate
into the private sphere? What ac-
counts for its resistance to change? In
answering these questions while one
needs to look into the internal dynam-
ics of each society, some general and
interrelated factors can be identified.

Difficultiesin penetrating the
private sphere of life

i. Public/private dichotomy: Femi-
nists for long have attributed the
main obstacle to the protection of
women’s rights to the role of the
public/private dichotomy in inter-
national human rights law, which
is conventionally premised on the
liberal, minimalist conception of
the state. The public/private codi-
fication in international law has
served to maintain a division
between the hierarchical and po-
litical public domain governed by
law and order and an intimate,
non-political  private domain
which was to be off-limits to state
intervention. The private sphere
was regarded as the safe haven for
the ‘man’ to take refuge from the
oppression of public life. Restrain-
ing state tyranny emerged as a par-
ticularly important value after the
atrocities experienced in the two
world wars of the 20th Century.
This liberal state tradition, there-
fore, came to be promoted and
upheld as a guard against state in-
tervention in private life.” It has,
however, been revealed that such a
division of spheres clouds the rela-
tions of domination and power
that governs the domestic arena
itself, making the home a risky
place for women.

ii. Patriarchal control: Male suprem-
acy within the private sphere priv-

ileges male authority to discipline
the members of the household.
Domestic violence in particular is
a tool of patriarchal control over
the youth and over women to dis-
cipline and ensure obedience in
the house, which also prepares in-
dividuals to behave “appropri-
ately” outside of the house, thus
creating a convergence between
the interests of the public state and
the private patriarch.® The ideol-
ogy of patriarchy is premised on
the primacy and the privacy of the
family and places strong pressures
on women to submit and remain
silent. A woman who seeks help
outside the family risks being os-
tracized for betrayal and/or severe
punishment.

iii. Inadequate protective infrastruc-
ture: In many societies the protec-
tion provided for women experi-
encing violence is ad hoc and
inefficient; therefore, it does not
give confidence to women to go
public with their problems. The
inefficiency or the non-existence
of a comprehensive system of pro-
tection can increase women’s vul-
nerability to risk of further vio-
lence. This is particularly acute in
the absence of safe houses for
women who dare to seek help. Fur-
thermore, those who provide
public support are not necessarily
free of patriarchal bias themselves.
Therefore, their intervention may
in fact be detrimental for women.
For example, in a recent case in

2. A.A. An-Na'Im, while recognising the
need to protect rights in the private sphere,
cautions against repudiating the distinction
between public/private spheres. According
to him, state intervention in private life car-
ries the risk to abuse power to violate rather
than protect human rights (“The Role of
‘Community Discourse’ in Combating
‘Crimes of Honour”: Preliminary Assessment
and Prospects’, in Honour: Crimes, Para-
digms and Violence against Women, ed. L.
Welchman and S. Hossain. London: Zed
Books, 2005: 64-77). A counter-argument
must, however, be made in that rights stand-
ards can enable the state to use its apparatus-
es to protect citizens against the tyranny of
informal intermediary power. Where such
political will is lacking the state machinery
may indeed become a tool of tyranny itself,
which potentially can transgress all spheres

of life.
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Turkey, a man who killed his wife
because she insulted and pushed
him in order to refuse his sexual
advance, was given reduced sen-
tence by the higher court which
concluded that the women pro-
voked him.

iv. State politics and policy: Unlike

other human rights violations, vi-
olence against women is not con-
fined to a particular social group;
rather it cuts across all segments
of society. Therefore, interfering
in domestic sphere carries a
degree of risk for the state. In order
not to challenge existing balances
between different power blocks or
display tolerance to diverse inter-
est or cultural groups, policy of
non-intervention in violation of
rights in the private sphere is often
a political choice on the part of the
state. By adhering to such a politi-
cal stand the state in fact allows a
parallel normative system to pre-
vail. In some countries local power
blocks — such as chiefdoms — are
even given legal recognition.
The existence of parallel norma-
tive frameworks whether in the
form of customary law, local
jirgas, decentralized governance
or federal state structures can po-
tentially obstruct women’s access
to services and justice. The central
authorities in Mexico could not ef-
fectively intervene in the femi-
cides in Ciudad Juarez as these
crimes were under local state ju-
risdiction.

v. Separate regimes of responsibility:
An individual perpetrator of an
act of private violence is still not
directly responsible under inter-
national human rights law, there-
fore, separate regimes of responsi-
bility for private and public acts
are sustained.* Furthermore,
despite the many achievements
that have been recorded, issues of

3. Thestate/ private patriarch relations are
not free of tensions and divergence of inter-
ests. Autonomous space, although privileg-
ing male hegemony, is inherently
contradictory as it allows for alternative mas-
culine prerogative, thus providing grounds
for multiple forms of dissent and resistance
as well as solidarity and collaboration within
a household.
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public violence tends to be met
with a more immediate and effec-
tive response at both the interna-
tional and national levels, whereas
identity politics entrenched in a
cultural relativist discourse, or es-
sentialising certain cultures as
source of the problem dominates
the discussions of private violence,
thus contesting the universality of
human rights standards.’ In many
instances, misinterpretations of
respect for multiculturalism has
allowed for the tolerance of devia-
tions from the rule of law. A
German woman judge repre-
hended a Middle Eastern woman
and rejected her case for divorce
due to domestic violence on cul-
tural essentialist grounds, arguing
that domestic violence is normal
in the Middle Eastern culture.

vi. Lack of consensus on terminology,
indicators and reliable data: Our
knowledge of the problem is
partial at best and often obscured
by the gender neutral language
used to describe the phenomenon,
such as family violence, domestic
violence and intimate partner vio-
lence. Such ambiguities reflect in
the intervention programmes de-
signed, which may deter women
from reaching out for help. There-
fore, there is an urgent need to
develop gender sensitive indica-
tors and measurement techniques
to generate reliable data. Estab-
lishing violence against women in-
dicators is a human rights obliga-
tion, linked to the actual content of
human rights jurisprudence and
the due diligence principle,® which
calls upon states, among other
things, to ensure that interven-
tions designed to combat violence
against women are based on accu-
rate empirical data. My next
report to the Human Rights
Council is devoted to the subject

4. Mahmood Mamdani ed., Beyond Rights
Talk and Culture Talk (New York: St. Mar-
tin’s Press, 2000).

5. See my report on The Intersections be-
tween Culture and Violence against Women
(A/HRC/4/34).

6. Seemyreporton Due Diligence, E/CN.4/
2006/61.
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of indicators on violence against
women and on state response to it.

The due diligence obligation

The violence against women
agenda has exposed the inconsisten-
cies associated with the private sphere
and the patriarchal biases that shape
everyday life. On the other hand, ap-
plying the due diligence standard to
women’s rights has been instrumental
in challenging and invalidating the
liberal state theory and its ambiguous
non-intervention policy.” This has
meant that a state, by failing to
respond to domestic violence, can be
held accountable for not fulfilling its
obligation to protect and punish in a
non-discriminatory way and can be
charged as an accomplice to violations
perpetuated by private actors.®

The due diligence standard has a
long history in international law.
More recent application of the stand-
ard was taken up in 1988 with the
Veldsquez Rodriguez v. Honduras case
concerning the disappearance of
Manfredo Veldsquez, which by way of
abstraction, provided a basis for the
development of general guidelines on
its requirements.” Human rights
bodies such as the Committee on the
Elimination of Discrimination against
Women (CEDAW Committee), the
Committee on the Elimination of
Racial Discrimination (CERD), the
Human Rights Committee (HRC) and
the various special procedures of the
Commission and regional human
rights institutions have also elabo-
rated on the requirements of the due
diligence standard in relation to spe-
cific country situations as well as on a
more general level.

7. The principle of non-intervention is it-
self an ideological stand. State has always re-
served the right to intervene in private life.
This has perhaps been most manifest and
durable in the heteronormal model of matri-
mony as the basis of the family institution.
8. Romany 1994; Christine Chinkin, “A
Critique of the Public/Private Dimensions’,
European Journal of International Law
(1999), Vol. 10, No. 2: 387-395.

9. Inter-American Court of Human Rights,
Veldsquez Rodriguez v. Honduras, judgment
of 29 July 1988, Series C: Decisions and Judg-
ments, No. 04. For a discussion of how the
due diligence standard evolved see Romany
(1994) and Joanna Bourke-Martignoni.
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In 1992, the CEDAW Committee
adopted its General Recommenda-
tion no. 19 on violence against women
in which it specified that:

“[u]lnder general international law
and specific human rights cove-
nants, states may also be responsi-
ble for private acts if they fail to act
with due diligence to prevent vio-
lations of rights or to investigate
and punish acts of violence, and
for providing compensation’™

The 1993 Declaration on the Elim-
ination of Violence against Women,
which is the main international nor-
mative framework on violence against
women, urges states in its article 4 (c)
to “exercise due diligence to prevent,
investigate, and, in accordance to na-
tional legislation, punish acts of vio-
lence against women, whether those
acts are perpetrated by the State or by
private persons” This provision was
reiterated in paragraph 125 (b) of the
1995 Beijing Platform for Action. At
the regional level, article 7(b) of the
Inter-American Convention on the
Prevention, Punishment and Eradica-
tion of Violence against Women
(1994) (Convention of Belém do Para),
requires that States “apply due dili-
gence to prevent, investigate and
impose penalties for violence against
women”.

In two recent communications
under the Optional Protocol to
CEDAW, the CEDAW Committee
found that Austria was in violation of
the Convention for failing to exercise
due diligence to adequately protect
two victims of domestic violence and
prevent their murder, although they
had repeatedly complained to the
police and asked for protection.'’ No
alternative housing solutions were
ever proposed to the two women, and
only short term protection orders
were issued against their respective

10. Committee on the Elimination of Dis-
crimination against Women, General Rec-
ommendation no. 19, Violence against
Women (eleventh session, 1992), UN Doc.
A/47/38, para. 9.

11. The Vienna Intervention Centre against
Domestic Violence et al v. Austria, CEDAW/
C/39/D/5/2005, 6 August 2007; The Vienna
Intervention Centre against Domestic Vio-
lence et al v. Austria, CEDAW/C/39/D/6/
2005, 1 October 2007.
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husbands. CEDAW thus found viola-
tions of a variety of articles of the Con-
vention related to the State’s commit-
ments to pursue a policy of non
discrimination and ensure effective
protection of women against any dis-
crimination (Article 2), to take all nec-
essary measures to advance women’s
development and to promote gender
equality (Article 3 read in conjunction
with Article 1 and General Recom-
mendation 19).

Other treaty bodies, such as the
Human Rights Committee (HRC),
which monitors the implementation
of the ICCPR, have also adopted the
due diligence concept, albeit to a
smaller extent and not related to vio-
lence against women."” The standard
isalso beingapplied to a range of other
human rights issues, such as protect-
ing victims of trafficking” and ad-
dressing corporate abuses.'*

More importantly perhaps than
the explicit use of the standard in ex-
istinglegal instruments and case law is
the fact that its four substantive ele-
ments — the obligation to prevent,
protect victims from, and offer reme-
dies for human rights abuses, and
punish perpetrators whether those
acts are committed by a state or a
private actor — are undisputedly state
obligations. The current challenge is
to ensure that all aspects of the state
duty to exercise due diligence, are im-
plemented systematically, effectively
and without discrimination and as a
matter of law. This seems particularly

12. See General comment No. 31, “The Na-
ture of the General Legal Obligation Im-
posed on States Parties to the Covenant’,
adopted 29 March 2004 at para. 8. Other
treaty body references are more piecemeal,
with CERD for instance mentioning due dil-
igence in passing only. What is clear is that
the substantive elements of the concept of
due diligence are upheld by all treaty bodies.
13. Economic and Social Council, Recom-
mended Principles and Guidelines on Hu-
man Rights and Human Trafficking, E/2002/
68/Add.1.

14. Report of the Special Representative of
the Secretary-General on the issue of human
rights and transnational corporations and
other business enterprises, State responsibil-
ities to regulate and adjudicate corporate ac-
tivities under the United Nations core human
rights treaties: an overview of treaty body
commentaries, A/HRC/4/35/Add.1.

relevant to our discussion today, as an
examination of States’ reports to
human rights bodies as well as studies
(including the Council of Europe’s
own “Stocktaking study” on its
member states’ measures and actions
with respect to violence against
women)" have shown that support
services can be considered among the
poor components within the due dili-
gence obligation to protect.

United Nations human rights
treaty bodies and special procedures —
including the violence against women
mandate — of the Human Rights
Council have gone into some detail to
elaborate upon what exactly such pro-
tection means, I will briefly reflect on
the key elements, mainly in the moni-
toring committees of CEDAW and
CRC, with respect to the provision of
services.

Suggested service provision
by human rights bodies

United Nations human rights
bodies have mostly discussed services
within the framework of domestic
violence, although quite a few recom-
mendations could apply to victims of
other types of violence, such as traf-
ficking. In addition, the examination
of treaty bodies’ commentaries makes
clear that, while many services for
victims of domestic violence have
been provided by civil society organi-
sations, the state is ultimately ac-
countable for their provision and any
failure of their delivery.

The following provisions are found
in the reports of human rights bodies.

Shelters: Any programme of
support to women should entail the
provision of specialised shelters or
refuges for victims or those under risk
of violence in order to ensure their se-
curity and physical and mental integ-
rity. A number minimum criteria that
a shelter should have, has been high-
lighted by CEDAW and the Commit-
tee on the Rights of the Child (CRC):

» available in sufficient numbers;

15. Stocktaking study on the measures and
actions taken in Council of Europe member
States, Directorate General of Human
Rights, Council of Europe, 2006.

International legal obligation to provide support services for women victims of violence

> geographically accessible to all
women (including those in rural or
remote areas);

> accessible 24 hours a day, 7 days a
week;

» of good quality, i.e. observing
certain standards of professional-
ism and expertise;

> free of charge or affordable to all;

> guarantee of confidentiality and se-
curity for women and their chil-
dren as well as staff and volunteers
working in the shelter;

» allocation of adequate state re-
sources, including non-govern-
mental organisations managing
such shelters.

The issue of who, how and by who,
would need to be addressed and tai-
lored carefully according to the spe-
cific context. In this regard, I have
drawn attention in my mission reports
to the need for centralised placement
systems — monitored by the central
government — for high risk women,
for whom protection may not be pos-
sible in a shelter in their home town.'®

Counselling: The CRC has repeat-
edly expressed concern over violence
against women and its negative
impact on children, as children are
either victims of violence themselves
or witnesses and recommended that
specialized counselling for children
and mothers be provided. It has
further been emphasized that state
parties should ensure access to assist-
ance with recovery and reintegration
to all victims of violence including
children."”

Intervention centres and hot-
lines are a key aspect of women’s pro-
tection. These centres should reach
those living in rural areas and vulner-
able populations such as women of
minority or immigrant communities,
irrespective of their residence status.'®

Specialised psycho-social and
medical counselling particularly for
women victims of sexual violence, in-

16. For example see my mission report to
Turkey (A/HRC/4/34/Add.2).

17. Norway, CRC/C/15/Add.263 (2005),
para 27.

18. E.g. CEDAW Concluding Observa-
tions on Czech Republic, CEDAW/C/CZE/
CO/3 (2006), para 16.
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cluding rape, either in shelters or in-
dependently.

Training, promoted and support
by the state for health professionals,
social workers and staff of shelters and
intervention centres on violence
against women, including domestic
violence.

Access to immediate means of
redress and protection for women and
girl victims of violence, explicitly
guaranteed in State legislation."”

Any support and protection serv-
ices should be provided to victims
without discrimination. The princi-
ple of non-discrimination requires the
State to proactively identify and reach
towards those women who may be
more vulnerable to violence and may
have disproportionately less access to
services and state protection. Specific
attention should be paid to women
living in extreme poverty, women
from immigrant or minority commu-
nities, and women with disabilities.

Expanding the due diligence
framework®

Current applications

These applications show that the
due diligence standard has gained
considerable ground under interna-
tional human rights law with respect
to women’s rights. However, the
general trend in the way states have
dealt with their due diligence obliga-
tion in responding to violence against
women has been guided by a victim
subject perception; therefore, they
have responded to violence when it
occurred rather than taking a more
holistic approach that aimed at pre-
ventive action. There is a clear need
for a paradigm shift from a victim to
agency and humanitarian to a human
rights approach. The former empha-
sizes that women encounter violence

19. Seee.g. CEDAW Concluding Observa-
tions on Togo, CEDAW/C/TGO/CO/5
(2006), para. 19.

20. This section is drawn largely from my
forthcoming article: “The Due Diligence
Standard: What Does It Entail for Women’s
Rights?’ C. Benninger-Budel (ed.), Due Dil-
igence: State Responsibility to Combat Vio-
lence against Women. Leiden: Martinus
Nijhoff Publishers.
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not because they are inherently weak
and in need of protection but because
of a patriarchal order that suppresses
women’s agency, and the latter em-
phasizes that a life free of violence is
an entitlement.

Furthermore, the provision of serv-
ices for protection, such as telephone
hotlines, health-care, counselling cen-
tres, legal assistance, shelters, re-
straining orders and financial aid etc.,
has been inconsistent in implementa-
tion and in many cases ineffective in
their consequence. Protection meas-
ures are also frequently based on
short-term emergency assistance
rather than on sustainable solutions to
avoid re-victimisation. The lack of ad-
equate enforcement by police and the
judiciary of civil remedies and crimi-
nal sanctions for violence against
women and an absence or inadequate
provision of services such as shelters
are major gaps observed in the current
compliance with the obligation to
protect. As aresult, women often have
no choice but to continue living with
their abusers.

The current understanding and ap-
plication of the due diligence standard
as well as the gaps and challenges
identified above highlight the need to
redefine the standard so that it re-
sponds more effectively to the specif-
icities of violence against women. The
major potential for expanding the due
diligence framework lies in the full im-
plementation of generalised obliga-
tions of prevention — while effectively
realising protection of the victim and
punishment of the perpetrator— and
in the inclusion of relevant non-state
actors as duty bearers in relation to
combating violence against women.

Holistic and integrated ap-
proach

While international human rights
law provides the guiding principles for
state action, innovative strategies
need to be employed using alternative
discourses such as empowerment and
“cultural negotiation” at different
levels of intervention in order to chal-
lenge the foundations upon which
gender hierarchies are constructed
and violence and other forms of dis-
crimination against women are justi-
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fied and sustained. Cost efficiency
models have also been developed to
demonstrate the cost of violence
against women on human resources
and the economy at large.*

States, in their efforts to combat vi-
olence against women, must promote
and support women’s empowerment
as highlighted in the Platform for
Action and ingrained in the Interna-
tional Covenant on Civil and Political
Rights, the International Covenant on
Economic, Social and Cultural Rights
and the CEDAW. This approach must
embrace the progressive realisation of
the full range of rights — economic,
social, cultural, civil and political. Ful-
filment of these rights requires politi-
cal will and an equitable allocation of
limited resources, ensuring that
women’s access to critical resources
are not sacrificed to other priorities.

Empowerment  discourse -
through interventions ranging from
education, skills training, legal liter-
acy and access to productive re-
sources, housing, sustainable liveli-
hoods, among others — aims to
enhance women’s self-awareness, self-
esteem, self-confidence and self-reli-
ance. This enables women to under-
stand that subordination and violence
are not a fate; to resist internalising
oppression; to develop their capabili-
ties as autonomous beings; and to be
able to constantly negotiate the terms
of their personal existence in public
and private spheres as well as basic
tenets of the overall gender order in
their societies, i.e. countering the dy-
namics of power and economic imbal-
ances that constrain the realisation of
women’s rights. With this in view I will
be preparing my 2008 thematic report
to the Human Rights Council on the
political economy of women’s rights
and its implications for violence.

Conclusion

The welfare/humanitarian ap-
proach that has over dominated the
interventions to the problem inher-
ently results in stigmatising women
and fails to recognise their agency as

21. Report of the UN Secretary-General,
In-depth study on all forms of violence
against women, UN Doc. A/61/122/Add.1, 6
July 2006.
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well as the underlying multiple hierar-
chies that systematically reproduce vi-
olence. It must not be forgotten that
women are subjected to violence not
because they are inherently vulnera-
ble or weak, but because of a discrim-
inatory gender order that privileges
the use of patriarchal violence to sub-
ordinate women. In this regard, it is
essential that the agenda to end vio-
lence against women be approached
within an empowerment rather than a
victimisation framework, while rec-
ognising that there are victims. This
means that the problem must be
placed as part and parcel of the wider
agenda for equality between women
and men.

With such an approach in view, it is
necessary to map out the parameters
of state responsibility based on indica-
tors derived from state obligations
contained in international law. Pre-
cisely what is required to meet the
standard of due diligence will neces-
sarily vary according to the domestic
context, internal dynamics, nature of
the actors concerned, international
conjuncture and, most importantly,
political will at all levels. The progress
achieved so far in the struggle to elim-
inate violence against women, al-
though uneven and with notorious ex-
ceptions, has verified the conviction
that oppressive values, institutions
and relationships can be transformed.

International legal obligation to provide support services for women victims of violence

Transformative change in gender
structures is not an easy task, particu-
larly in view of how deeply patriarchy
is embedded. Furthermore, such
change is inherently disruptive of the
comfort offered by the status quo, as
oppressive as it may be. While such
change may hold risks, it also prom-
ises a step forward in greater emanci-
pation not only for women, but for
everyone.  Eradicating  violence
against women and ensuring that
human rights are universally enjoyed
is, therefore, a shared interest and ob-
ligation. *
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D eveloping minimum
standards for violence against
women services

Defining terms: violence against
women

United Nations definition
...violence that is directed against a

woman because she is a woman, or

violence that affects women dispro-
portionately

» Physical, sexual and psychological
violence occurring in the family
(including battering, sexual abuse
of female children, dowry-related
violence, marital rape)

» Physical, sexual and psychological
violence occurring within the
general community (including
rape, sexual abuse, sexual harass-
ment, trafficking in women and
forced prostitution)

» Physical, sexual and psychological
violence perpetrated or condoned
by the State, wherever it occurs

Challenges

» To have the range of services which
address all forms of violence

» Accessible to all women

» Operating within human rights
standards

» May be integrated across forms of
violence (domestic/sexual) or by
functions (advice, advocacy, shel-
ter, counselling)

» May be specialised — by form of
violence, by functions and/or by
target group (girls, migrant, BME,
disabled women)

Defining terms: why services

» Began in 1970s to address hidden/
silenced issues

Enable women to name what has
happened, make sense of and
address it

Depth understanding of violence in
various forms

Creative alternatives that met
women’s needs

Anonymity — helplines

Safety — shelters

Empowerment — self-defence

And built confidence and institu-
tions run by women
Re-training/personal development

The task

» To extend the current knowledge

base on approaches to supporting
and assisting women who become
victims of violence through ad-
dressing:

what services should be available,
and their distribution in terms of
populations and geography;

who should provide services;
minimum standards across the dif-
ferent types of services.

Methodology
Phase Task Status

1 Desk-based research v

to develop a typology
of provision

2 Interview National v
Focal Points on exist-
ing/proposed stand-

ards

3 Interview specialist v

NGOs and networks

to identify existing
standards, opinions
and proposals

4 Expert interviews v
[total of 99 contacts,
from 35 countries]

5 Data analysis, draft v
proposals
6 Online consultation ~ Dec. 07
for all contacts/par-
ticipants
7 Revised standards Jan. 08

and final report
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Defining terms: minimum

standards

» The “lowest common denomina-
tor” basic standards that all states
and services should aim to achieve

— benchmarks — for states and serv-
ice providers

— both the extent and mix and serv-
ices which should be available

— who should provide them

— the principles and practice base
from which they should operate.

» Not aspirational:
should reach them

> Aspirational in that:

— states may not have the requisite
amount/distribution of services

— some/all services may not yet meet
all the standards in their policy and
practice.

» Good practice should encompass
minimum standards, but move
beyond them, aiming to maximise
both quality and outcomes

all provision

Core principles 1

Understanding of domestic and

sexual violence

Services demonstrate an appropri-
ate, and informed approach, relevant
to their service users, which recog-
nises the gendered dynamics, impacts
and consequences of domestic and
sexual violence within an equalities
and human rights framework.

Safety, security and human dignity

Services ensure that all interven-
tions prioritise the safety, security and
dignity of service users and of staff.

Specialist services and staff

The knowledge and skill base of
staff, and forms of provision, are ap-
propriate and tailored to the specific
needs, which may be complex, of
service users.

Diversity and Fair access

Services respect the diversity of
service users and positively engage in
anti-discriminatory practice. Available
free of charge and 24/7.

Core principles 2

Advocacy and support
Services provide both case and
system advocacy to support and

promote the needs and rights of
service users.

Empowerment

Services ensure service users can
name their experiences, are familiar
with their rights and entitlements and
can make decisions in a supportive
environment, that treats them with
dignity, respect and sensitivity.

Participation and consultation

Services promote service-user in-
volvement in the development and
evaluation of the service.

Confidentiality

Services respect and observe
service users’ right to confidentiality
and all service users are informed of
situations where that confidentiality
may be limited.

A co-ordinated agency response

Services operate within a context
of relevant inter-agency co-operation,
collaboration and  co-ordinated
service delivery.

Core principles 3

Responsibility for violence and
holding perpetrators accountable

Services work from the twin foun-
dations of belief and respect for
victims and that perpetrators should
be held accountable for their actions.

Governance and Accountability

Services are effectively managed,
ensuring that service users receive a
quality service from appropriately
skilled and supported staff.

Challenging tolerance

Services model non-violence inter-
nally and externally and take part in
awareness raising and prevention
work in communities and with indi-
viduals.

Standards for distribution of
provision

Helpline 1 covering all VAW or
1on DV and SV
Advice/advocacy 1 per 50 000 women
Counselling 1 per 50 000 women
Shelters 1 family place per
10000 women
Outreach Minimum into larg-

est local minority
1 per 200 000 women
1 per 200 000 women

Rape Crisis Centre
SARC

Core standards across all serv-
ices

Respect and dignity

P Service user has a right to be
treated with respect and dignity at
all times

» Confidentiality

» Twin pillars: culture of belief, per-
petrator responsibility

Safety and protection

P Safety should be paramount and
includes immediate physical pro-
tection, and psycho-social safety,
including social inclusion.

» Crisis services should be available
and accessible round the clock i.e.
24 hours a day, 365 days a year

> Services should be holistic and
user-led

» Pro-active stance, following up
contact and providing services on
an ongoing basis.

Access

> Available to all women

» Outreach and adaptation to service
user’s needs

» Anti-discrimination and equal op-
portunity policies

> Free of charge

Children
» Mindful of needs

Staff

> appropriately
trained

» understanding

» of the gendered dynamics of vio-
lence against women, different
forms of violence against women

> anti-discrimination and diversity,
legal and welfare rights

> Women’s NGOs should be staffed
by women, other agencies should

qualified, and
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