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EXECUTIVE SUMMARY :

The Committee:

» is of the opinion that the focus of the future cemtion should be on the elimination of
violence against women. Furthermore, the futurevention should deal with domestic
violence which affects women disproportionally. Tdevention should also allow for the
application of its provisions to all victims of destic violence;

» agreed as regards the chapter related to substasriminal law, that criminal offences
are to be defined precisely and, in principle, enésd in a gender-neutral manner;

» agreed that, as a matter of principle, one singlavention should be drafted, but
considered that in addition to that instrument,eotpossible legal instruments could be
prepared at a later stage, if appropriate;

* is of the opinion that a strong and independent itnobng mechanism is of utmost
importance to ensure that an adequate responbestproblem is given in all state parties
to the convention;

» favours a comprehensive convention which would cahe three “Ps”: Prevention,
Protection of victims and Prosecution of perpetsatand which would be framed in
comprehensive, integrated and co-ordinated policies
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ITEM 1 OF THE AGENDA: OPENING OF THE MEETING

1. The second meeting of the Ad Hoc Committee on Frizvg and Combating Violence
against Women and Domestic Violence (CAHVIO) wasrggm by Ms Dubravka Simon@vi
and Mr Eric Ruelle as Co-Chairs.

| TEM 2 OF THE AGENDA: | NFORMATION BY THE CO-CHAIRS

2. The Co-Chairs welcomed the delegates, scientifipees and observers (see list of
participants as it appears in Appendix Il). Reaallthe terms of reference of the Committee,
they pointed towards the Committee’s main task adpting the draft Interim Report and

invited participants to comment on the draft vemswith a view to adopting the report by

consensus.

I TEM 3 OF THE AGENDA: | NFORMATION BY THE SECRETARIAT

3. Mr Jan Kleijssen, Director of Standard-Setting bé tDirectorate General of Human
Rights and Legal Affairs, addressed the Committee @ointed out in particular the fact that
the Committee of Ministers had instructed the CABMD identify the scope of the future
convention. He also highlighted the importanceeafching a consensus on this issue central
for the future work of the Committee. Mr Carlo Qtumonte, Secretary to the Committee,
then proceeded with an overview of the various gemknd and working documents. In
particular, he provided a brief introduction of theaft Interim Report which the Committee
was asked to examine and adopt. He recalled thatditument had been drafted by the
Secretariat, together with the Co-Chairs, on thsisb@f the document “Elements for
discussion” (CAHVIO(2009)3), examined by CAHVIO ¢hyg its first meeting.

ITEM 4 OF THE AGENDA: ADOPTION OF THE AGENDA
4. The Committee adopted the agenda as it appeargparAlix I.

I TEM 5 OF THE AGENDA: EXAMINATION OF THE DOCUMENT “D RAFT INTERIM
ReEPORT” (CAHVIO (2009)4PR0OV)

5. The Committee discussed the Draft Interim RepoAHEIO (2009) 4 prov) paragraph
by paragraph.

6. Beginning with the scope of the convention, the @uttee engaged in extensive
discussions. While the vast majority of delegatiaese in favour of a convention that should
cover all forms of violence against women, a mityoof other delegates considered that the
future convention should focus on domestic violermowl be applicable to all victims
irrespective of gender or age. In a compromisetjposthat was reached by consensus, the
Committee finally agreed that the focus of the fetoonvention should be on the elimination
of violence against women and that the conventimukl deal with domestic violence which
affects women disproportionally. It also agreedt ttiee convention should allow for the
application of its provisions to all victims of destic violence. Notwithstanding Latvia's
agreement with all other delegations on the commemeached, it expressed some doubts
concerning the scope of the future convention.
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Purposes of the instrument and definitions

7. The Committee furthermore agreed that the gendeesion should be duly taken into
account in the convention. In this respect it agrbat one of its main task when drafting the
future convention will be to identify the ways irhigh to integrate the gender dimension in
its provisions, notably in relation to the parttated to the prevention of violence and the
protection of victims, while always taking into coderation the different aspects of the
instrument and the requirements, as far as possibgender-neutral criminal law provisions.

To highlight the importance of the gender perspecthe Committee decided to move
important sections of Part IV (“Integrating the @en Dimension into the Convention”) to

the beginning of the report (Part Il B “Purposeshef instrument and definitions”).

Prevention

8. To avoid over-emphasising at this stage the impodaof and need for perpetrator
programmes, the Committee decided to merge theseations on such programmes and
place the remaining paragraph under the headipgesention.

9. Furthermore, the Committee agreed to highlightithportant contribution of women’s
NGOs in preventing violence against women by iniikdg a new paragraph on the role of
such NGOs.

Protection and support for victims

10.In relation to the role of public authorities inopecting victims, the Committee decided to
point out the obligation of states to exercise diligence to prevent, investigate and punish
acts of violence, whether those acts are perpédtrayethe state or private persons, and
provide adequate protection to victims.

Substantive law — criminal law

11.The Committee agreed that this part of the futwmevention, together with those parts
dealing with preventive and protective measurel represent an important added value. The
scope of application of the criminal law provisiomsl be limited to certain acts of violence.
These provisions need to be precise and of a feadde nature and should be presented in a
gender-neutral manner.

Types of violence

12.Concerning the types of violence to be coveredheyfuture convention, agreement was
reached concerning the following aspects:

a. the convention should cover all forms of viokemerpetrated against women,
whether physical, psychological, sexual or econdamitature;

b. it should comprise not only violence committedthe domestic sphere or
within the family, notably intimate partner violemc but also violence
committed in the community at large;
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C. it should take into account the particular vadidity of certain victims such
as pregnant women, elderly women or women withhdlisas and migrant
women.

13.Concerning conduct which should be covered by tbevention, there was a clear
consensus on the fact that the convention showercany act of gender-based violence,
which results in, or is likely to result in, phyalcsexual or psychological harm or suffering to
women, including threats of such acts, coercionarbitrary deprivation of liberty, whether
occurring in the public or private sphere. This Vdoinclude, but not be limited to, the
following:

i Physical and psychological violence, includitalldng
il. Sexual violence, including sexual assault, rapd sexual harassment

iii. Other forms of violence against women, incghgl

- Forced marriage;

- Deprivation of liberty;

- Female genital mutilation;

- Crimes committed in the name of honour.

14.Concluding its discussion, the Committee agreet] Hsa matter of principle, one single
convention should be drafted. It considered, howebat in addition to that instrument, other
possible legal instruments could be prepared atea ktage, if appropriate, which could deal,
in particular, with issues related to children atakrly as victims of domestic violence.

| TEM 6 OF THE AGENDA: ADOPTION OF THE INTERIM REPORT TO BE
PRESENTED TO THE COMMITTEE OF MINISTERS

15.The Committee adopted the Interim Report as it apgpm Appendix lIl.

I TEM 7 OF THE AGENDA: PLANNING OF THE FUTURE WORK OF THE
COMMITTEE

16.0n the basis of the Interim Report adopted and ipgritie approval by the Committee of

Ministers, the CAHVIO decided that it would stai$ drafting work at its next meeting in

November 2009. On the basis of a timetable propbgdtie Secretariat, it also agreed to hold
three meetings in 2010 (March, June and Octobecpttinue its deliberations on the draft
convention. However, the Committee remains doubtfiether these meetings will be

sufficient to fulfil its terms of reference andftoalise the draft convention.

I TEM 8 OF THE AGENDA: OTHER BUSINESS
17.None.
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I TEM 9 OF THE AGENDA: DATE OF NEXT MEETING OF THE COMMITTEE

18.The next meeting of the Ad Hoc Committee on Premgnand Combating Violence
against Women and Domestic Violence (CAHVIO) wid held in November 2009 (date to
be specified).
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APPENDIX |: AGENDA

Agenda of the first meeting of the Ad Hoc Committeepreventing and combating violence

against women and domestic violence, 25-27 May 2009

1. Opening of the meeting

2. Information by the co-Chairpersons

3. Information by the Secretariat

4. Adoption of the agenda

5. Examination of the document “Draft Interim RepgCAHVIO (2009) 4prov)

6. Adoption of the draft Interim Report to be meted to the Committee of Ministers

7. Planning of the future work of the Committee

8. Other business

9. Date of next meeting of the Committee
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APPENDIX Il: LIST OF PARTICIPANTS

MEMBER STATES / ETATS MEMBRES

ALBANIA / ALBANIE

Ms Anna XHEKA Apologised/Excusée
Head of Equal Opportunities Policies Department

Ministry of Labour, Social Affairs and Equal Opportunities

Mme Etleva SHESHI
Specialist on measures of domestic violence, Department of equal opportunities, Ministry of Labour,
social Affairs and Equal Opportunities

ANDORRA / ANDORRE
Mme Laura LOPEZ AMBATLLE
Avocat, Ministére de la Santé, des affaires sociales et de la famille

ARMENIA / ARMENIE
Ms Nelly DURIAN Apologised/ Excusée
Head of the Public Order Division, Police of the Republic of Armenia

AUSTRIA / AUTRICHE
Ms Rosa LOGAR
Director Domestic Abuse, Vienna Intervention Centre against violence in the family

AZERBAIJAN / AZERBAIDJAN
Mr Ismayil ASADOV
First Secretary of the Department of the International Law and Treaty, Ministry of Foreign Affairs

BELGIUM / BELGIQUE
M. Freddy GAZAN
Conseiller Général adjoint a la politique criminelle, Ministere de la Justice

Mme Annelies DELEU
Attaché, DG Législation, SPF Justice

BOSNIA AND HERZEGOVINA / BOSNIE-HERZEGOVINE
Ms Samra FILIPOVIC-HADZIABDIC
Director of the Gender Equality Agency

BULGARIA / BULGARIE

Ms Irena BORISOVA

Head of Department "International legal cooperation and legal assistance in criminal matters”, Ministry
of Justice

CROATIA / CROATIE
Ms Ksenija TURKOVIC
Faculty of Law, University of Zagreb

Ms Dubravka SIMONOVIC - Co-Chair/ Co-présidente
Head of Department for International Organizations and Human Rights,
Ministry of Foreign Affairs and European Integration of the Republic of Croatia
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CYPRUS / CHYPRE
Ms Eleni LOIZIDOU
Senior Legal Counsel at the Attorney General’s Office

CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Ms Eva ROMANCOVOVA

Legal expert, Security Policy Department, Ministry of the Interior

Mr Michal NESPOR
Legal expert, International Law Department, Ministry of the Interior

Ms Helena LISUCHOVA
Legal Expert, Department for International Organizations and International Cooperation, Ministry of
Justice

DENMARK / DANEMARK

Ms Nell Ellinor Brunshgj RASMUSSEN

Senior Consultant, The National Board of Social Services, Ministry of Social Welfare and Gender
Equality

Ms Kristine HOLST HEDEGAARD
Prosecutor, Director of Public Prosecution (Rigsadvokaten)

ESTONIA / ESTONIE
Ms Kiristiina LUTH
Chief Specialist, Gender Equality Department, Ministry of Social Affairs

FINLAND / FINLANDE
Ms Kirsi PULKKINEN
Councillor of Legislation, Law Drafting Department, Ministry of Justice

Ms Helena EWALDS
Development Manager, The National Institute for Health and Welfare (THL)

Ms Ann-Sofie STUDE
Deputy Director, Unit for Human Rights Policy, Ministry for Foreign Affairs

Ms Satu KASKINEN
Legal Officer, Unit for Human Rights Courts and Conventions (OIK-40), Ministry for Foreign Affairs

FRANCE

Mme Sophie DEL CORSO

Chargée de mission, Ministére des Affaires européennes et du Service des Droits des Femmes et de
lEgalité,

Ministére du Travail, des Relations sociales, de la Solidarité et de la Ville

Mme Fanny BENEDETTI
Chargée de Mission, Ministére des Affaires étrangéres et européennes, Direction des Nations Unies
et des Organisations Internationales, Sous-Direction des Droits de I'Homme et des Affaires
humanitaires et sociales

Mme Marie-Laurence NAVARRI
Magistrate, adjointe au chef du bureau de la législation pénale générale,
Direction des Affaires Criminelles et des Graces, Ministere de la Justice

M. Eric RUELLE - Co-Chair/ Co-président
Chargé de Mission pour les Négociations Pénales Internationales,
Direction des Affaires Criminelles et des Graces, Ministére de la Justice
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GEORGIA /| GEORGIE
Mr Zurab MTCHEDLISHVILI
Coordinator of Gender Advisory Council Under the Chair of Parliament of Georgia

GERMANY / ALLEMAGNE
Ms Nicole ZUNDORF-HINTE
Adviser, Federal Ministry for family affairs, senior citizens, women and youth

GREECE / GRECE
Ms Theodora KATSIVARDAKOU
Head of Department, General Secretariat for Gender Equality, Ministry of Interior

Ms Kalliopi THEOLOGITOU
Deputy Public Prosecutor at the Court of First Instance

HUNGARY / HONGRIE
Ms Sebestyen ZSUZSA
Civil Servant

ICELAND / ISLANDE

IRELAND / IRLANDE

Ms Tara STOREY

Administrative Officer, Cosc - The National Office for the Prevention of Domestic, Sexual and Gender-
based Violence Department of Justice, Equality & Law Reform

ITALY /ITALIE

Mme Maria Gabriella COLOMBI

Presidensa Consiglio Ministeri, Dipartimento per le pari opportunita, Ufficio per gli interventi in campo
economico e sociale

Mme Sabrina PECORIELLO
Presidensa Consiglio Ministeri, Dipartimento per le pari opportunita, Ufficio per gli interventi in campo
economico e sociale

LATVIA/LETTONIE

Mr Lauris NEIKENS

Senior Officer, Children and Family Policy Department, Ministry of Children, Family and Integration
Affairs

LIECHTENSTEIN
M. Carlo RANZONI
Juge, Furstliches Landgericht

LITHUANIA / LITUANIE
Mr Kestutis ZAURA
Chief specialist of Gender Equality Division, Ministry of Social Security and Labour

Ms Vanda JURSENIENE Apologised/Excusée
Head of Gender equality division, Ministry of Social Security and Labour

LUXEMBOURG
Mme Sophie HOFFMANN
Juriste, Ministere de la Justice

MALTA/MALTE
Ms Marceline NAUDI
Chairperson of the Domestic Violence Commission, Ministry for the Family and Social Solidarity
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MOLDOVA
Ms Angelina ZAPOROJAN-PIRGARI
Independent consultant, human rights lawyer and consultant in the field of domestic violence legislation

Ms Lilia PASCAL

Head of the Department of Equal Opportunities and Prevention of Violence

Ministry of Social Protection, Family and Children

Ms Tatiana FOMINA

Analytical Lobby Department Manager, International Centre for Protection and Promotion of Woman
Rights

Mr Eugen RUSU
Head of the Department of Analysis, General Prosecutor’s Office

MONACO
M. Frédéric PARDO
Administrateur, Département des Relations Extérieures, Direction des Affaires Internationales

MONTENEGRO
Ms Irena MILATOVIC Apologised/Excusée
Adviser, Gender Equality Office of the Government of Montenegro

NETHERLANDS / PAYS-BAS
Mr Joél van ANDEL
Ministry of Justice

Ms Angela GIULIANO
Legal Adviser, Ministry of Justice

Ms Ingrid HORST-VERMASS
National Project Leader on the Approach to Domestic Violence, Ministry of Justice, Judicial Youth
Policy Department

NORWAY / NORVEGE
Ms Hilde Marit KNOTTEN
Advisor, Department of Familiy Affairs and Equality, Ministry of Children and Equality

Ms Torunn SALOMONSEN
Adviser, Ministry of Justice, Legislation Departement

POLAND / POLOGNE

Ms Monika KSIENIEWICZ

Senior Specialist, Coordinator of International Cooperation, Department of Women, Family and
Counteracting Discrimination, Ministry of Labour and Social Policy

Mr Rafat KIERZYNKA
Judge, Senior Expert, Department of International Cooperation and European Law, Ministry of Justice

PORTUGAL
M. Jodo ZENHA MARTINS
Consultor da Presidéncia do Conselho de Ministros

ROMANIA / ROUMANIE

Ms Olga JORA

Senior Adviser at National Agency for the Family Protection, Ministry of Labor, Family and Social
Protection

Mr Dragos PANAITESCU
Legal Adviser, Ministry of Justice
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RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Ms Ekaterina SYVOROTKINA
Attaché of the Department of Humanitarian Cooperation and Human Rights, Ministry of Foreign Affairs

SAN MARINO / SAINT- MARIN
Mme Kristina PARDALOS Apologised/Excusée
Lawyer

Mme Sylvie BOLLINI
Adjointe au Représentant Permanent

SERBIA / SERBIE
Ms Gordana GASMI
Law Professor, Singidunum University

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE
Mr Branislav KADLECIK
Principal State Counsellor, Directorate for International and European Law, Ministry of Justice

SLOVENIA / SLOVENIE
Ms Sara SLANA
Adviser, Office of the Government of the Republic of Slovenia for Equal Opportunitie

SPAIN / ESPAGNE
Mr Javier TRUCHERO
Special Adviser, Ministry of Justice

Ms Cecilia PAYNO DE ORIVE
Coordinator, Office of International Relations

Ms Maria José DEL CASTILLO URBINA
Jefe de Grupo, Unidad Central Atencion Familia

SWEDEN / SUEDE
Ms Sofia WIRLEE
Special Advisor, Division for Criminal Law, Ministry of Justice

Mme Jenny EGERMARK
Adjointe au Représentant Permanent de la Suéde auprés du Conseil de I'Europe

SWITZERLAND / SUISSE

Mme Anita MARFURT

Juriste en droit pénal international, Département Fédéral de Justice et Police, Office Fédéral de la Justice,
Unité droit pénal international

Mme Sophie HEEGAARD
Juriste, Département fédéral des affaires étrangéres, Direction du droit international public, Section des
droits de 'Homme et du droit international

“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA" / “L’'EX -REPUBLIQUE YOUGOSLAVE DE
MACEDOINE"

Ms Tanja KIKEREKOVA Apologised/Excusée

Head, Human Rights Department, Ministry of Justice

TURKEY / TURQUIE
Ms Feride ACAR
Professor, Department of Political Science and Public Administration, Middle East Technical University

UKRAINE
Mr Robert SIVERS Apologised/Excusé
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Chief of division of the criminal and procedural law, Department of legislation on justice, law
enforcement and anti-corruption policy, Ministry of Justice

UNITED KINGDOM / ROYAUME-UNI
Ms Joanne ELLIOTT
Deputy Director, Head of Interpersonal Violence, Violent Crime Unit, Home Office

Ms Jan SALIHI
Senior Policy Adviser, Family Law and Justice Division, Access to Justice Policy, Ministry of Justice

* *x *x %

STEERING COMMITTEE FOR EQUALITY BETWEEN WOMEN AND M EN/
COMITE DIRECTEUR POUR L'EGALITE ENTRE LES HOMMES ET LES FEMMES (CDEG)

Ms Violeta NEUBAUER
Co-ordinator for International Co-operation, Office for Equal Opportunities, Government of the Republic of
Slovenia

Ms Iphigénie KATSARIDOU
Vice-chair of the CDEG, General Director of K.E.TH.i, General Secretariat for Gender Equality,
Ministry of the Interior, Public Administration and Decentralisation

EUROPEAN COMMITTEE ON CRIME PROBLEMS /
COMITE EUROPEEN POUR LES PROBLEMES CRIMINELS (CDPC)

Ms Maria GAVOUNELI Apologised/Excusée
Lecturer in International Law, Faculty of Law, University of Athens

Mr Branislav BOHACIK
District Prosecutor’s Office Bratislava

Mr Christian MANQUET
Head of unit for substantive criminal law, Federal Ministry of Justice

STEERING COMMITTEE FOR HUMAN RIGHTS /
COMITE DIRECTEUR POUR LES DROITS DE L’'HOMME (CDDH)

Ms Inga REINE Apologised/Excusée
Government Agent, Representative of the Government of Latvia before International Human Rights,
Organizations, Ministry of Foreign Affairs

EUROPEAN COMMITTEE ON LEGAL CO-OPERATION /
COMITE EUROPEEN DE COOPERATION JURIDIQUE (CDCJ)

Mme Nicole COCHET

Magistrat, Chargée de Mission pour le droit européen et international, Direction des Affaires Civiles et du
Sceau (DACS), Ministere de la Justice

EUROPEAN COMMITTEE ON MIGRATION /
COMITE EUROPEEN SUR LES MIGRATIONS (CDMG)

Ms Athanassia IOANNOU Apologised / Excusée
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Migration Policy Department, Directorate of Aliens and Migration Affairs, Ministry of Interior,
Public Administration and Decentralisation

GOVERNMENTAL COMMITTE ON THE EUROPEAN SOCIAL CHARTE R/
COMITE GOUVERNEMENTAL SUR LA CHARTE SOCIALE EUROPEE NNE (ESC)

Mr Nikolay NAYDENOV
Head of International Organisations Section in International Relations Unit of Directorate for European
Integration and International Relations, Ministry of Labour and Social Policy

PARLIAMENTARY ASSEMBLY / ASSEMBLEE PARLEMENTAIRE
Mr José MENDES BOTA
Vice-Chairperson of the PACE Committee on Equal Opportunities for Women and Men

CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF THE C OUNCIL OF EUROPE /
CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DU CONSEIL DE L’'EUROPE

Mme Clotilde TASCON-MENNETIER

Vice-Présidente du Conseil Général de I'lle-et-Vilaine

Mme Muriel GRIMMEISSEN
Co-secrétaire de la Commission de la cohésion sociale, Congrés des pouvoirs locaux et régionaux
Conseil de I'Europe

COUNCIL OF EUROPE COMMISSIONER FOR HUMAN RIGHTS/
COMMISSAIRE AUX DROITS DE L'HOMME DU CONSEIL DE L'E UROPE
Ms Silvia GRUNDMANN

Advisor, Office of the Commissioner for Human Rights

CONFERENCE OF INGOs ENJOYING PARTICIPATORY STATUS W ITH THE COUNCIL OF EUROPE
/

CONFERENCE DES OING DOTEES DU STATUT PARTICIPATIF A UPRES DU CONSEIL DE
L'EUROPE

Ms Karin NORDMEYER

Chair of the Gender Equality Transversal Group

* * *x x %

EUROPEAN COMMUNITY / COMMUNAUTE EUROPENNE
EUROPEAN COMMISSION / COMMISSION EUROPENNE
Mme Ingrid BELLANDER-TODINO
DAPHNE Programme Coordinator, DG JLS

COUNCIL OF THE EUROPEAN UNION / CONSEIL DE L'UNION EUROPEENNE

* * * * %

OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE L'EUROPE
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HOLY SEE / SAINT-SIEGE
Mme Christine De SAINT-CHAMAS

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE

CANADA
Ms Gillian BLACKELL Apologised/ Excusée
Senior Counsel, Family, Children and Youth Section, Justice Canada

Ms Erica BACH
Legal Officer, UN, Human Rights and Economic Law Division, Department of Foreign Affairs and
International Trade

JAPAN / JAPON
Mr Akiro TAKANO
Consul (Attorney), Consulate General of Japan

MEXICO / MEXIQUE

* * * * %

INTERNATIONAL INTERGOVERNMENTAL ORGANISATIONS /
ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES

UNITED NATIONS DEVELOPMENT FUND FOR WOMEN /

LE FONDS DE DEVELOPPEMENT DES NATIONS UNIES POUR LA FEMME (UNIFEM)
Ms Raluca Maria POPA

Program Manager

UNITED NATIONS DIVISION FOR THE ADVANCEMENT OF WOMEN /
DIVISION DES NATIONS UNIES POUR L’AVANCEMENT DE LA FEMME (DAW)
Ms Christine A. BRAUTIGAM

Chief, Women's Rights Section, Division for the Advancement of Women,
Department of Economic and Social Affairs, United Nations

UNITED NATIONS CHILDREN'’S FUND /

FONDS DES NATIONS UNIES POUR L’ENFANCE (UNICEF)

Ms Nicolette MOODIE Apologised/Excusée

Human Rights and Gender Officer, Gender and Development Specialist in the UNICEF Geneva office

OFFICE OF THE UNITED NATIONS HIGH COMMISSIONNER FOR HUMAN RIGHTS (UNHCHR) /
BUREAU DU HAUT COMMISSAIRE DES NATIONS UNIES POUR L ES DROITS DE L’HOMME
(HCNUDH)

UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES (UNHCR) /
HAUT COMMISSAIRE DES NATIONS UNIES POUR LES REFUGIE S (HCNUR)
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Mr Olivier Guillaume BEER
Representative, UNHCR Representation to the European Institutions in Strasbourg

Ms Jutta SEIDEL
UNHCR Representation to the European Institutions in Strasbourg

Ms Joanina Alice KARUGABA Apologised/Excusée
Technical Officer SGBV (sexual and gender-based violence), Community Development,
Gender Equality and Children Section

Ms Caroline Dulin AASHEIM

Associate Programme Officer (SGBV), Community Development, Gender Equality and Children
Section

Department of International Protection

ORGANISATION FOR SECURITY AND CO-OPERATION IN EUROP E /
ORGANISATION POUR LA SECURITE ET LA COOPERATION EN EUROPE (OSCE)
Ms Jamila SEFTAOUI

Senior Adviser on Gender Issues, Office of the Secretary General, Gender Section

INTERPOL
No nomination / Pas de nomination

EUROPOL
No nomination / Pas de nomination

COMMONWEALTH OF INDEPENDANT STATES (CIS) /
COMMUNAUTE DES ETATS INDEPENDANTS (CEl)

INTERNATIONAL NON-GOVERNMENTAL ORGANISATIONS /
ORGANISATIONS INTERNATIONALES NON-GOUVERNEMENTALES

EUROPEAN WOMENS LOBBY / LOBBY EUROPEEN DES FEMMES

Ms Colette DE TROY

Director, European Policy Action Centre on Violence against Women (EPACVAW), European Womens
Lobby

AMNESTY INTERNATIONAL
Ms Lisa GORMLEY
Legal Adviser on International Law and Women's Rights, Amnesty International

WOMEN AGAINST VIOLENCE EUROPE (WAVE)
Ms Maria ROSSLHUMER Apologised/Excusée
Manager of WAVE Network and European Info Centre Against Violence

Ms Hilary FISHER

* %k % % %

SCIENTIFIC EXPERTS
Ms Renée ROMKENS
Full Professor of Victimology/Interpersonal Violence, INTERVICT International Victimology Institute
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Ms Christine CHINKIN
Professor of International Law, Department of Law, Centre for the Study of Human Rights,
The London School of Economics and Political Studies

* * * * %

SECRETARIAT OF THE COUNCIL OF EUROPE /
SECRETARIAT DU CONSEIL DE L'EUROPE

Directorate General of Human Rights and Legal Affai  rs/
Direction Générale des droits de 'lHomme et des aff  aires juridiques

Mr Jan KLEIJSSEN Director of Standard-Setting / Directeur des activités normatives

Mr Jeroen SCHOKKENBROEK Head of the Human Rights Development Department / Chef du
Service du développement des droits de 'THomme

Mr Jérg POLAKIEWICZ Head of the Law Reform Department / Chef du Service des
réformes législatives

Mr Carlo CHIAROMONTE Secretary to the Ad Hoc Committee to Combat Violence against
Women and Domestic Violence (CAHVIO) / Secrétaire du Comité
ad hoc pour combattre la violence a I'égard des femmes et la
violence domestique
Head of the Criminal Law Division / Chef de la division du droit
pénal

Ms Johanna NELLES Co-Secretary to the Ad Hoc Committee to Combat Violence
against Women and Domestic Violence (CAHVIO) / Co-
Secrétaire du Comité ad hoc pour combattre la violence a I'égard
des femmes et la violence domestique
Gender Equality Division / Division pour I'égalité entre les femmes
et les hommes

Ms Sylvie AFFHOLDER Co-Secretary of the PACE Committee on Equal Opportunities
for Women and Men/ Co-Secrétaire de la Commission sur
I'égalité des chances pour les femmes et les hommes

Mlle Emilie MONSALLIER Assistant / Assistante
Criminal Law Division/ Division du droit pénal

Ms Lucy ANCELIN Assistant / Assistante
Criminal Law Division / Division du droit pénal

* k k k%

INTERPRETERS / INTERPRETES

M. Philippe QUAINE
Mme Isabelle MARCHINI
M. Nicolas GUITTONNEAU
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APPENDIX IlIl: INTERIM REPORT

l. INTRODUCTION

1. The need for reinforced action by the Council ofrdpe to prevent and combat
violence against women was recognised by the He&dState and Government in their
Action Plan adopted during the 3rd Summit of thgaisation (Warsaw, May 2005). The
Council of EuropeCampaign to Combat Violence against Women, inctuddomestic
Violence (2006 — 2008yyhich was subsequently carried out, revealed gexlrior a legally
binding instrument to prevent violence against wojr@otect victims of such violence and
punish perpetrators. This proposal was supportedhbyParliamentary Assembly and the
Congress of Local and Regional Authorities of tle@xil of Europe.

2. Moreover, the European Ministers of Justice decidedng their 27th Conference

(Yerevan, Armenia, 12-13 October 2006) to assessnded for a Council of Europe legal
instrument on violence against the partner. Folhgwthe results of a feasibility study on this
issue it was concluded by the European Committe€fione Problems (CDPC) that such an
instrument would be necessary.

3. At their 1044" meeting on 10 December 2008, the Ministers’ Degsutidopted the
terms of reference for thed Hoc Committee on Preventing and Combating Vadeagainst
Women and Domestic Violen@AHVIO, hereafter “the Committee”) to prepare amryanore
legally binding instrument[s] “to prevent and corhld@mestic violence including specific
forms of violence against women, other forms ofesice against women, and to protect and
support the victims of such violence as well asponite the perpetrators”.

4. The Committee held its first and second meetinds-éhApril and 25-27 May 2009
respectively.

5. This interim report lays out the views of the Cortieg on the subjects and content to
be covered by the future instrument(s), hereunekermed to as instrumentsas requested by
the Ministers’ Deputi€s The discussion was facilitated by a document tedaby the
Secretariat (CAHVIO (2009)3) which listed a randestements for discussion drawn up on
the basis of:
- the usual structure and content of Council of Earopnventions;
- the feasibility study concerning a convention omestic violence, following
on from Resolution No. 1 on victims of crime, adaptat the Yerevan
Conference of European Ministers of Justice;
- the work of theTask Force to Combat Violence against Women, imnagud
Domestic Violence.

! This wording reiterates that used in the Commitesrms of reference in relation to one of thégamntrusted
to it: "to prepare one or more legally binding mstent(s), as appropriate (...) ". "The Ad hoc Cotteei shall
first consider from the point of view of standamttsg technique, whether it is feasible to futfiese terms of
reference by drafting a single instrument, or wheth is preferable to draft two instruments (suh a
convention and a protocol thereto). In the latt@secthese two instruments shall be drafted so dsrto a
coherent whole.”

2“The Committee shall present, by 30 June 2009nt&mim report on its position on the subjects andtents of
the proposed instruments(s), its working methodbthe time table for its work, in order to alloveth
Committee of Ministers to take a decision, whereessary, on these matters”.
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1. CONSIDERATIONS RELATING TO THE CONTENT OF THE FUTURE
INSTRUMENTS

A. Preliminary remarks

6. The Committee is of the opinion that the focushaf tuture convention should be on
the elimination of violence against women. Furthemn the future convention should deal
with domestic violence which affects women dispmbipoally. The convention should also
allow for the application of its provisions to a&lttims of domestic violence. This applies to
all subsequent paragraphs of the Interim Report.

7. In line with the Council of Europe's most recenhwentions on the combating of
specific forms of violence and abuse (particulathe Convention on Action against
Trafficking in Human Beings and the Convention ¢ tProtection of Children against
Sexual Exploitation and Sexual Abuse), the strectof the instruments will be based in
particular on the "three Ps" which are the priesti Prevention, Protection of victims and
Prosecution of offenders. An additional main eletr(éR”) will be included to represent the
importance of integrated, holistic and co-ordinatealicies in this field, without which

measures to eliminate violence against women willibsuccessful.

B. Purpose of the instruments and definitions

8. In opting for a convention on the elimination ofbkince against women with, if
appropriate, possible additional legally bindingstinments, including protocols, the
Committee places the future convention squarelhiwithe wider context of achieving
substantive equality between women and men anduthenjoyment of human rights by
women. In line with other existing legal instrumerdnd declarations, the Committee
considers violence against women a human rightatidom and an obstacle in achieving full
equality between women and meRecognising the fact that violence against wonsethé
result of an imbalance of power between women aad, rthe purpose of the convention is
thus to guarantee the full enjoyment of women’s aomghts such as the right to life, the
right to liberty and security of the person, thghtito health. Consequently, the provisions of
the future convention will put into effect the ajation of the state to prevent violence against
women, protect victims of such violence and ingzde and appropriately sanction all acts of
violence against women — the due diligence standamd widely accepted in international
human rights law.

9. The Committee has agreed that the gender dimersionld be duly taken into
account in the convention. It agreed to identifg thiays in which to integrate the gender
dimension in the provisions of the convention, bbtain relation to the prevention of
violence and the protection of victims, while alwataking into consideration the different
aspects of the instrument and the requirementigrass possible, of gender neutral criminal
law provisions.

10. The Committee recognised that violence against worisee a manifestation of
historically unequal power relations between meth women, which have led to domination
over and discrimination against women by men. Midence is thus both a cause and a

% See Council of Europe Recommendation Rec (2008)%he protection of women against violence, United
Nations Declaration on the Elimination of Violencagainst Women, CEDAW Committee General
Recommendation no. 19.
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consequence of the inequality between women and in&ed to a certain perception of their
roles in the family and in sociefyThe delegations agreed that existing definitiohgemder
should be taken into account.

11. Some forms of violence may not only be typicallpesenced by women, they also
have a different impact on the lives of women arghnilhis is the case, for example, with
forced marriages, where cultural and religioustiats towards women and their sexuality
make it more difficult for women than for men teekehelp and rebuild their lives.

12.  Finally, other forms of violence are exclusivelypexenced by girls and women, in
particular female genital mutilation, which is ewyed to control women’s sexuality and
entails particularly severe consequences for vitim

13.  Therefore, it appeared necessary to take into atdbe structural nature of violence
against women.

14.  Consequently, the Committee is of the opinion tit@éémpts to prevent and combat
these forms of violence should reflect this readibd encompass a gender-sensitive approach
to ensure that these realities are taken into axtcand that responses are more suitable, in
particular in relation to the prevention of violenand the protection of victims.

15. In negotiating the definitions of domestic violeraed violence against women, the
Committee will take into account existing definit®as reproduced in the Appendix.

C. Prevention

16.  Provisions relating to the setting up in all memistates of effective preventive
measures aiming at eliminating the problems oferiok against women by any person,
organisation or enterprise are of prime importantedrafting the convention. Various
preventive measures, such as awareness-raisingaggmptraining of the professionals who
have regular contact with victims, and educatigmalgrammes, are examined in this sub-
chapter, as is the need to ensure that sufficiean€ial and other resources are allocated to
protect women. Local and regional authorities carebssential actors in implementing these
measures by adapting them to specific realities. Committee would also like to address the
issue of the effectiveness of the different premenactivities for which the instruments are to
provide, particularly in respect of marginalisediinerable populations or populations of
different cultures such as members of migrant comities and persons with disabilities, but
also vis-a-vis known or potential perpetrators bis tkind of violence. Any prevention
measures should be evaluated and monitored.

® Council of Europe Recommendation Rec(2002)5 onpttmection of women against violence, Definition
contained in Appendix. It has also been recognésed “ manifestation of historically unequal powelations
between men and women and has led, together whbr ananifestations of gender-based violence, to
domination over, and discrimination against womey men and to the prevention of women’s full
advancement”, (see United Nations Beijing PlatféomAction, D118).
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i. Realisation of gender equality

17.  The realisation of de jure and de facto equalititveen women and men is a key
element in the prevention of violence against wom&lh measures to prevent violence
against women should therefore be framed in theéezorf the promotion and the practical
realisation of equality between women and men fthinoeliminating discrimination against
women, changing patriarchal attitudes and fightbagk gender stereotypesPreventive
measures should also establish a link with existiagjonal legislation and international
standards aimed at achieving gender equality (lrtid of the Convention for the Protection
of Human Rights and Fundamental Freedoms and Arficbf Protocol No. 12 thereto, and
UN Convention on the Elimination of All Forms of garimination against Women) in order
to highlight the state obligation to prevent viateragainst women. It should be made clear
that human rights of women and men are universdlthat custom, religion, tradition or
honour must not be invoked to circumvent the im@atation of the human rights of all.

il. Awareness raising

18.  Awareness-raising programmes and campaigns shaulgrdvided for by the future
instruments and set up in all member states to draklic attention to violence against
women, and more specifically to its causes and dargeeffects for both the victims and the
community. The Committee emphasised the importafeglequately informing the public in
this regard. These awareness raising programmesangaigns should also emphasise the
fact that these problems are not private matteus,abe in fact a human rights violation.
Awareness-raising activities and/or programmes lshaon the long term, pursue the aim of
altering ideas, attitudes and prejudices whichigerand which constitute factors which lead
to violence.

19. The role of the media in raising awareness of wiode against women and in
challenging prevailing stereotypes in gender relesuld be explored.

iii. Education

20. Educational activities should be addressed to @mivers of society, so that they
assimilate the rule fundamental to any civil soci@tcording to which all human beings are
entitled to live free from any form of violence, camny infringement of this principle
constitutes a violation of human rights, and a erifRespect between girls and boys and the
principle of gender equality should be part of thhenal and informal educational curriculum.
Educational activities should be carried out mainlyany educational facilities, but also as
part of the efforts made by institutions resporesiiolr sports, cultural and leisure activities as
well as religious institutions and mass media.

iv. Training

21. The Committee considers it vital that professionalsegular contact with persons
likely to be victims of violence against women haagpropriate knowledge of the issues
associated with these kinds of violence, includingwledge on gender equality and human
rights of women. Initial vocational training and-gervice training should enable

® Council of Europe member states are under a leghdjation to change societal and cultural patteshs
behaviour (Article 5 of the UN Convention on théniihation of All Forms of Discrimination against \Wen).
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professionals such as judges, police officers, &y social workers, health care
professionals, teachers and media professionalacqaire appropriate tools for identifying
and managing cases of violence, at an early stagd, to take preventive measures
accordingly. Training should be on-going and sustdiwith appropriate follow-up to ensure
that newly acquired skills are adequately appli€dnsequently, the necessary resources
should be made available for co-ordinated, comprsifte and multi-agency training
purposes.

V. The role of men

22. Men and boys need to be fully engaged in the attemphange the culture and the

social environment that tolerate and perpetuatéeng®e against women. By speaking out
against violence, engaging other men in activitepromote gender equality and acting as
role models by actively taking on a caring role dathily responsibilities they have an

important contribution to make.

Vi. The role of women’s NGOs

23. Women’'s NGOs as part of civil society have playad eontinue to play an important
role in preventing and eliminating violence agamwsimen. Their work in raising awareness
and bringing about social change needs to be résdjiand supported.

vii.  Perpetrator programmes

24.  Perpetrator programmes promoting non-violent behaviare an important
contribution to the prevention of violence agaim&gimen and the protection of victims if
these programmes are devised and implemented moadmated way and run in close co-
operation with specialist women’s services. Rededras shown that the results of these
programmes are substantially influenced by thellet’€ooperation between the police, the
judiciary and women’s or social services. Many gaa@amples exist across Council of
Europe member states but they are often lackingufiicient resources, inadequately
evaluated and are small in scale. Such interveqiogrammes have been developed in some
member states in recent years with the aim of ptathe perpetrators of such violence in a
position to acknowledge their responsibility andutimately change their behaviour. The
future convention could thus emphasise the impodanf these programmes for the
prevention of further violence and promote theipiementation.

D. Protection and support of victims

25.  This chapter should set out protection and suppedsures which take into account
the particular vulnerability of victims. Violen@gainst women is a violation of their human
rights and women victims have a right to protegtsupport services and access to justice and
economic assistance. This is why the instrumehtaild set up comprehensive measures
enabling victims to benefit from support, advicedaservices, according to their needs.
Services (immediate, long-or short-term) for ak lypes of violence to be covered by the
future convention shall be offered with a view twbling the enjoyment of human rights of

® The Council of Europe has carried out extensivekwan the role of men in combating violence against
women. Recommendation Rec(2002)5 spells out theoritapce of engaging men in the endeavour to end
violence against women.
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all individuals’  Where support and protection of victims beforel aluring criminal
proceedings is concerned, existing standards shmikdiken into accoufitSpecial attention
should be paid to the process of re-victimisatibikewise, special needs of particularly
vulnerable victims such as migrant, and pregnamh&m or women with disabilities need to
be adequately catered for by all types of servitesases where children are the victims of a
criminal offence or are affected by the violencesame other way, special attention must be
given to their particular needs, rights and cajiasl

26. It would also be advisable to address the quegiforaising the awareness of, and
protecting, witnesses, who all too frequently docwme forward.

i Support services (telephone helplines, sheltersemergency centres,
medical, psychological and legal advice services)

27. The need for a wide range of specialised and sgipast services to be set up in all
member states, so as to provide easy access foictihs of violence against women, is
broadly shared and generally accepted. This is thleyinstruments will need to contain
provisions for a raft of appropriate measures tsues that these services are available and
both effective and efficient. These services sthobhve sufficient financial resources
available and should take into account the heigittenisk of life-threatening violence that
women victims of domestic violence may face.

28.  Furthermore, coordination and co-operation betwinese specialised services, and
also with the police, the judiciary as well as kieand social welfare services, are vital in
order to provide a comprehensive response to \@tspecific needs in the light of the

different kinds of violence suffered.

29. The role of non-governmental organisations and rtheitensive experience in
providing specialist services for women victims wwblence needs to be recognised and
supported.

30. In addition, appropriate legal assistance shouldffexed to victims before and during
legal proceedings and should not depend on thdingness to press charges.

il. General services (social and health services,orig-term social and
economic support)

31. Health care professionals, social workers and gife&fessionals such as teachers have
an important role to play, not only because theyditen the first professionals to come into
contact with the victims of acts of violence agaiw®men, and therefore to give them the
support that they need in times of crisis, but deoause, at a subsequent stage, they direct
victims towards the specialised services and supgdarthis context, they should have good
knowledge of these services, i.e. the policingjaeda@nd medical services, and of the judicial
authorities.

" See the Council of Europe publicatitBombating violence against women: minimum standafiat support
services’, which devises quality standards for serviceslarkd these to the existing human rights obligagiof
Council of Europe member states (EG-VAW-CONF(208idy rev, Strasbourg, 2007)

8 See Council of Europe Recommendation No. R (85pithe position of the victim in the framework of
criminal law and procedure and European Councifriéssork Decision on the standing of victims in ciriidi
proceedings (adopted on 15 March 2001).
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32.  Social welfare and long-term housing services dbaseservices for professional (re-)
training should also aim at empowering women vistiofi violence by achieving economic
independence. The provision of social benefitgarticular social housing, should be in line
with existing obligations under the European So€ihhrter, the International Covenant on
Economic, Social and Cultural Rights and the UnNeadions Convention on the Elimination
of all Forms of Discrimination against Women.

33. The sensitive matter of responsibility for childcims and witnesses of acts of
violence should be adequately dealt with.

iii. Powers of public authorities and public order meastes to protect victims

34. In view of the highly important task performed thetpublic authorities, and more
particularly the police and judicial authoritieshen acts of violence against women are
reported to have occurred, it would be essentialtlie instruments to include provisions
designed to ensure immediate and effective premers#tnd protection for victims, making it
possible for the responsible public authoritiegake a number of measures in this respect.
States have an obligation to exercise due diliggagarevent, investigate and punish acts of
violence, whether those acts are perpetrated bystée or private persons, and provide
protection to victims.

E. Integrated policies

35. The Committee is of the opinion that eliminatinglence against women requires
evidence-based, comprehensive and coordinatedgmliovolving all decision-making levels
of the state (governments, parliaments and locdl ragional authorities), various sectors,
agencies and institutions, including the civil sbgiat large and women’s NGOs. These
policies should focus on the needs of the victimg aover all aspects relevant to the
prevention of violence and protection of victimsveall as the improvement of multi-agency
co-operation between the different areas and acods the promotion of networking at
national and international level. Legislation t@tect and support victims is an essential part
of a co-ordinated strategy to combat violence ajairomen. Taking into account the need to
maintain the effectiveness of the respective fiedaw (criminal law, civil law, family law,
immigration law etc), it is of utmost importance bwing them into line to ensure a
comprehensive and co-ordinated legal approachh&umore, building the capacity of all
professionals to adequately respond to cases l#nge against women, individually or in the
framework of multi-agency co-operation through eation and training is vital in ensuring
the implementation of co-ordinated policies. Fipaplart and parcel of such an effective and
holistic response to violence against women issttiicient allocation of resources.

F. Substantive law

36. As is the case in other Council of Europe Converstion the combating of specific
forms of violence, abuse or ill-treatment, subst@ntaw provisions form an essential part of
the instruments. It is clear from the studiesiedrput of the national legislation currently in
force on violence against women that many gaps irenla is therefore necessary to
strengthen legal protection and redress and toitdkeaccount existing good practice when
introducing changes into the legislative systemalbfmember states in order to prevent and
combat effectively these forms of violence. Thenthuttee examined the appropriate
criminal, civil and administrative-law measured®introduced, so that the instruments cover
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the various situations associated with the actdaaé&nce concerned. A distinction should be
made between forms of violent behaviour that regaicriminal law response and those that
require a different type of response. Thus theumsénts should combine punitive measures
against perpetrators of violence as well as préwenprotective and compensatory measures
for all victims.

i Criminal law

37. This part aims at addressing certain forms of vioée against women, whether the
violence be physical, psychological or sexual. T»@mmittee agreed that the scope of
application of the criminal law provisions could Ibwited to certain acts of violence.

38. The Committee agreed that criminal law provisiohshe future convention need to
be precise and of a foreseeable nature.

39.  Furthermore, the Committee agreed that, in priecipll criminal law provisions of
the future convention should be presented in agenédutral manner; the sex of the victim or
perpetrator should thus, in principle, not be astitutive element of the crime. However, this
should not prevent member states from introduciegdgr-specific provisions. It was also
agreed that this general principle should not pretlee possibility of making exceptions in
the future convention should this be necessary,ef@mple in relation to female genital
mutilation. In this respect, the Committee agrebdt tgeneral provisions covering the
different forms of violence — without considerati@h gender - constitute an adequate
response to the obligation to criminalise certa&its as are to be set out in the convention.

40. The Committee emphasised that care should be taken drafting instruments so as
to avoid, as far as possible, covering the samduwain already contained in other Council of
Europe conventions, in particular the ConventionAmtion against Trafficking in Human
Beings (ETS 197) and the Convention on the Pratectof Children against Sexual
Exploitation and Sexual Abuse (ETS 201).

41. The future convention should contain in this patheo provisions relating to
substantive law, which are already present in atbeznt Council of Europe Conventions, i.e.
those on aggravating circumstances, custodial seese complicity, attempted crime and
jurisdiction.

42. Exchanges of good practice and an examination efgips that exist in member
states’ criminal justice systems should enableChmmittee to carry out its task of legislative
harmonisation.
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. Civil law

43.  One part of this sub-chapter should be devoted éasures relating to the rights of
victims of violence against women under civil lalt.would therefore be appropriate for the
Committee to consider the conditions of implemeatatof victim protection decisions,
including those prohibiting the perpetrators ofiefce from contacting victims or from being
present at certain places. The possibility of anehilaw sanctions for any violations of a
protective measure such as a protection order sigtiia perpetrator should be considered in
the future convention.

44.  Furthermore, measures should be introduced to ertbat victims are compensated
for the physical, psychological, pecuniary and pecuniary damage suffered. This section
deserves particular attention and should be basedational legislation and existing good
practices in many member states as well as relenrhational instruments.

iii. Administrative law

45.  This sub-chapter could also contain provisionsesponse to the needs of victims of
specific forms of violence against women. Thus wonand children of foreign nationality
who have been, or who are, victims of such violezamdd be granted a specific legal status in
their host country, particularly in respect of tight of residence and the right to work, so as
to enable them to lead a life free of violence.

G. Investigation, prosecution and procedural law

46. The question of the introduction of provisions tesare that procedures take due
account of the particular vulnerability of the wws shall be a key element of the future
instruments. Nevertheless, these provisions shoak# into account the rights of the
defendant and the principles of a fair and imphitial as set out in Article 6 of the European
Convention for the Protection of Human Rights anshdamental Freedoms. The rights of
perpetrators cannot supersede women’s human rightdysical and mental integrity. It is
therefore necessary to adopt a balanced approathtakes due account of the different
interests at stake, that is protecting the riglt#he victims on the one hand and safeguarding
the rights of the defendant on the other hand.

47.  Several areas where high added value would acbéddsbe identified in respect of:

a. the adoption of specific investigation measuaesl procedures enabling
account to be taken of victims’ needs (for instaimceelation to interviews or
the promptness of the investigation). The provisiasich are already covered
by other relevant international instruments, of t@euncil of Europe in
particular, should be used as a basis when defthmgole and the place of the
victim in judicial procedures;

b. the training of those who play a role in thegadures (specialisation of the
services or persons in charge of investigationsadide procedures relating to
violence against women);

C. the protection of victims at every stage of phecedure (ensuring in particular
that they are protected from any risk of reprisaisl from further violence).
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The creation of specific provisions aimed at protgcthe victim throughout
the whole procedure is essential, especially due¢héo victim’'s particular
vulnerability at the various stages of the crimipabcess. Indeed, statistics
from certain member states of the Council of Eursipew that many women
suffer violent reprisals for having reported thems. As a result, specific
measures could be introduced in the instruments) as the possibility to be
informed of the temporary or definitive releasetloé person prosecuted or
convicted;

d. the confidentiality rules imposed by internalvlan certain professionals
working with victims of violence against women whishould not constitute
an obstacle to the possibility of their reportingthe competent authority any
situation where they have reasonable grounds fieevireg that an individual
is the victim of physical, psychological or sexwuallence. This could include
the possibility, under certain conditions estal@ddhn national law, of lifting
the obligation to professional secrecy under certanditions;

e. the conditions under which the legal proceedargscarried out, including the
guestions concerning evidence;

f. the possibility of establishing jurisdiction l@hing for prosecution of
perpetrators who have committed crimes outsideeirgory of state parties;

g. the extension or modification of the statutdiraftations for initiating
proceedings in relation to certain offences sucleemsale genital mutilation or
forced marriages.

I Training of those who play a role in procedures

48.  Provisions for specific training on the problemswidlence against women to be
available to the professionals working on thesgesiib should be included in the instruments.
Furthermore, the instruments should contain theesssry measures to ensure that the
persons, units or services in charge of investigatispecialise in the combating of violence
against women.

49. Taking account of the role of the various bodiesally involved in investigating
violence against women, an interdisciplinary apphot carrying out investigations, mainly
S0 as to spare victims additional suffering causgdepetitive procedures and to provide
additional support, could be envisaged.

il. Interviews of victims, witnesses and, in partialar, children

50. Because of the particularly personal nature of stypes of violence against women,
it would be appropriate for the instruments toadtrce or strengthen particular conditions for
interviews of victims or witnesses of such violense that these are not felt to be an
additional humiliation. In particular, procedurakasures should be provided for in respect
of the taking of evidence from victims, both duritige investigation phase and during the
court proceedings. These would be designed toegrathe interests of victims, and
particularly of children, and to prevent them frenffering further trauma as a result of these
interviews. The relevant and innovative provisiaristhe Convention on the Protection of
Children against Sexual Exploitation and Sexual #buand those of other relevant
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international instruments could give some guidaincthe drafting of provisions concerning
ways of interviewing victims, including childrergrfinclusion in the future instrument and its
possible additional protocols.

iii. Judicial proceedings

51. The Committee is of the opinion that the future v@ntion should contain the
possibility of allowing the public authorities togsecute in respect of offences established by
the instruments without any need for a complaintthey victim, so that the perpetrators of
violence against women are prosecuted even whevidtim refuses to make, or withdraws, a
complaint. Thought should be given to the draftifigprovisions developing certain principles
to be applied to the conduct of proceedings, sushthe public nature of the hearing
(proceeding$n camerg and the adversarial nature of the proceedings.

H.  Appropriate international co-operation in resped of certain kinds of
violence

52.  This chapter shall include international co-opemfprovisions which are not limited
to judicial co-operation in criminal matters bus@lconcern co-operation in the area of the
prevention of different forms of violence againstmen and the assistance of victims.

53.  As regards judicial co-operation in the criminahepe, the Council of Europe already
disposes of a substantial body of standard-settisjuments. In particular, the European
Convention on Extradition (ETS 24), the Europeamy@mtion on Mutual Assistance in

Criminal Matters (ETS 30) and their Additional Rrobls (ETS 86, 98, 99 and 182) are cross-
sector instruments applicable to a large numbewoféénces. These instruments can be
implemented to permit judicial co-operation in drmal matters in relation to procedures
dealing with the offences established in the futcoavention and its possible additional
protocols.

54.  Furthermore, certain forms of violence against wonneay have an international
dimension, which requires that special provisionscerning international co-operation be
introduced, for instance in respect of forced nages. Hence, issues in relation to
transborder co-operation and consular aspects meede covered by the convention.
Similarly, transfrontier issues could be involvechem immigrant families send their
daughters back to their country of origin in order them to undergo female genital
mutilation.

55.  Provisions to ensure that the fact that victims abeoad does not constitute an
impediment to their participation in the proceedimyg to the exercise of their rights could be
envisaged.

56. Other aspects of international co-operation coulsb ébe covered by specific
provisions of the future convention, such as:

- judicial co-operation in a wider sense;

- provisions destined at making the fight agaimsience against women a priority
within the framework of bilateral and multilateri@igal co-operation between
state parties;

- the question of extra-territorial application thie convention so that victims
outside the territory of the states parties caw dlsnefit from its protection
provisions;
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- the promotion of transnational co-operation betwesupport services for
victims.

l. Data collection

57. There is wide recognition of the importance of ddta the devising and
implementation of policies to prevent and combatlence against women, and to the
supervision of their application. Yet, the systematollection of administrative or
population-based data is scant in most Counciluwbfe member states and the data that are
available are rarely comparable across countrieower time. Consequently, the Committee
considers the identification of common categori@sthe collection of data so that it can be
compared across Europe an essential aspect obitine finstruments. Such an objective is
necessary in order to make a pertinent assessmehée grevalence and risks of all these
forms of violence and to evaluate existing policiedtempts to develop harmonised
categories of data collection for both administatilata and population-based data (surveys)
should build on existing efforts in this fieldCurrent restrictions on the combination of
existing data should be reconsidered with a viewrtabling the adequate collection of data
while keeping in line with existing data protectiobligations. In addition, the importance of
data currently being collected by NGOs should loegaised.

J. Monitoring mechanisms

58. The Committee is of the opinion that a strong, petelent and adequately resourced
monitoring mechanism is needed to assess statdigigness to efficiently implement the
provisions contained in the future instrument(s) afentify good practices in order to assist
States to implement the obligations of the conwentiThe form this mechanism should take
is to be discussed during the negotiating phashembasis of the monitoring systems already
in place in other Council of Europe instruments.

59. The concept of establishing a parliamentary momgpmechanism in state parties to
the convention remains to be further discussed.

° For example the work of the United Nations Exg@roup on indicators to measure violence against empm
the Statistical Commission of the United Nation®fimmic Commission for Europe, the Internationallgfiice
against Women Surveys (IVAWS), the World Health &rgation Multi-Country Study on Women’s Health
and Domestic Violence as well as a range of goatttimes at national level on how to collect datahis
sensitive field.
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1. TYPES OF VIOLENCE

A. General remarks

60. As indicated in paragraph 6 of the present repbet, Committee agreed that the
convention should focus on the elimination of vimle against women and deal with
domestic violence which affects women disproposibn The Committee also agreed that
the convention should allow for the applicationitsf provisions to all victims of domestic
violence.

61. Agreement was reached concerning the following @spe

a. the convention should cover all forms of viokemerpetrated against women,
whether physical, psychological, sexual or econamitature;

b. it should comprise not only violence committedthe domestic sphere or
within the family, notably intimate partner violexc but also violence
committed in the community at large;

C. it should take into account the particular vadidity of certain victims such
as pregnant women, elderly or women with disabgittnd migrant women.

62. In relation to criminal law provisions, the delegas have agreed on general
characteristics as laid out in paragraphs 37 tof4Be present report.

63. On the basis of these general remarks, the follpwypes of conduct have been
identified.

B. Conduct that should be covered by the convention

64. There is wide consensus that the convention shoolgr any act of gender-based
violence, which results in, or is likely to resuit physical, sexual or psychological harm or
suffering to women, including threats of such acisercion, or arbitrary deprivation of

liberty, whether occurring in the public or privegghere. This includes, but is not limited to,
the following:

I Physical and psychological violence, includingalking
ii. Sexual violence, including sexual assault, rapend sexual harassment

iii. Other forms of violence against women, inclughg:
- Forced marriage;

- Deprivation of liberty;

- Female genital mutilation;

- Crimes committed in the name of honour.
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65. The delegations agreed that the definitions of éhgms of violence should be
drafted during the preparation of the conventiohjlevduly taking account of international
law and the definitions contained in Recommendaf302)5 as well as the Convention on
the Elimination of All Forms of Discrimination agest Women and General
Recommendation No. 19 of the CEDAW Committee.

66. It remains to be further discussed whether the eotion should cover specific forms
of violence against women in situations of armedflect and child abuse. In any event, the
delegations agreed that any existing legal instninmethis field should be taken into account
while drafting the convention.

67. The delegations generally deem that the inclusiorthe convention of physical,
sexual and psychological violence and threats oifi scts suffered by children in the family,
notably as witnesses will be discussed further. W@fting the convention, the Committee
should consider the specific nature of these foahsiolence and the existence of other
international legal instruments in this field (natathe Council of Europe Convention on the
Protection of Children against Sexual Exploitatom Sexual Abuse).

V. CONCLUSION

68. The Committee is of the opinion that the focushaf future convention should be on
the elimination of violence against women. Furthemn the future convention should deal
with domestic violence which affects women dispmipoally. The convention should also
allow for the application of its provisions to aittims of domestic violence.

69. It agreed as regards the chapter related to subsacriminal law, that criminal
offences are to be defined precisely and, in ppiecipresented in a gender-neutral manner.

70. It agreed that, as a matter of principle, one sirgginvention should be drafted, but
considered that in addition to that instrument,eotpossible legal instruments could be
prepared at a later stage, if appropriate.

71. The Committee is of the opinion that a strong artiependent monitoring mechanism
is of utmost importance to ensure that an adequesigonse to this problem is given in all
state parties to the convention.

72.  Finally, the Committee favours a comprehensive eatien which would cover the
three “Ps”: Prevention, Protection of victims amdgecution of perpetrators and which would
be framed in comprehensive, integrated and co-atélthpolicies.

73.  On the basis of the views contained in this reghda,Committee will start its drafting
work according to the following timetable:

3% meeting: November 2009
4" meeting: March 2010

5" meeting: June 2010

6" meeting: October 2010

74. The Committee considered that these four meetintjprmebably not be sufficient to
fulfil entirely its terms of reference and to firsd the draft convention.
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APPENDIX

DEFINITIONS OF VIOLENCE AGAINST WOMEN AND DOMESTIC V IOLENCE
IN INTERNATIONAL LEGAL INSTRUMENTS

I. VIOLENCE AGAINST WOMEN

75.  Several non-binding legal instruments contain debins of violence against women
as gender-based violence.

76.  TheCouncil of Europe Recommendation Rec(2002)5 of the Committee of Ministers
to member States on the protection of women against violence defines violence against
women as follows:

77. Violence against women is to be understoodamy act of gender-based violence,
which results in, or is likely to result in, phyaicsexual or psychological harm or suffering
to women, including threats of such acts, coercion,arbitrary deprivation of liberty,
whether occurring in public or private life. Thisdludes, but is not limited to, the following:

a. violence occurring in the family or domesticiturincluding, inter alia,
physical and mental aggression, emotional and paiggfical abuse, rape and
sexual abuse, incest, rape between spouses, regulaccasional partners
and cohabitants, crimes committed in the name abbg female genital and
sexual mutilation and other traditional practicearmful to women, such as
forced marriages;

b. violence occurring within the general commupnitgcluding, inter alia, rape,
sexual abuse, sexual harassment and intimidatiowak, in institutions or
elsewhere, trafficking in women for the purposese{ual exploitation and
economic exploitation and sex tourism;

C. violence perpetrated or condoned by the statts @fficials;

d. violation of the human rights of women in diias of armed conflict, in
particular the taking of hostages, forced displaeemm systematic rape, sexual
slavery, forced pregnancy, and trafficking for therposes of sexual
exploitation and economic exploitation.”

78.  The United Nations Declaration on the Elimination of Vblence against Women
(1993) offers the following definitions:

Article 1

“For the purposes of this Declaration, the termdl@nce against women’ means any
act of gender-based violence that results in, dikely to result in, physical, sexual or

psychological harm or suffering to women, includihgeats of such acts, coercion or
arbitrary deprivation of liberty, whether occurririg public or in private life.”
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Article 2

“Violence against women shall be understood to emgass, but not be limited to, the
following:

a. Physical, sexual and psychological violence aweg in the family, including
battering, sexual abuse of female children in tleidehold, dowry-related
violence, marital rape, female genital mutilatiomda other traditional
practices harmful to women, non-spousal violencd aiolence related to
exploitation;

b. Physical, sexual and psychological violence adeg within the general
community, including rape, sexual abuse, sexuah$mment and intimidation
at work, in educational institutions and elsewhdrafficking in women and
forced prostitution;

C. Physical, sexual and psychological violence pagied or condoned by the
State, wherever it occurs.”

79. The Beijing Platform for Action adopted at the United Nations Fourth World
Conference in 1995 contains the following defimitio

“The term ‘violence against women’ means any acgefder-based violence that
results in, or is likely to result in, physical xsl or psychological harm or suffering
to women, including threats of such acts, coeraparbitrary deprivation of liberty,
whether occurring in public or private life. Accandly, violence against women
encompasses but is not limited to the following:

a. Physical, sexual and psychological violence ocawrin the family, including
battering, sexual abuse of female children in tleidehold, dowry-related
violence, marital rape, female genital mutilatiomda other traditional
practices harmful to women, non- spousal violenod ®iolence related to
exploitation;

b. Physical, sexual and psychological violence ocawriwithin the general
community, including rape, sexual abuse, sexuah$mment and intimidation
at work, in educational institutions and elsewhdrafficking in women and
forced prostitution;

C. Physical, sexual and psychological violence pegiett or condoned by the
State, wherever it occurs.”

80. The United Nations Convention on the EliminationAlf Forms of Discrimination
against Women (CEDAW) as a legally binding instraindoes not contain a definition of
violence against women. Howevdbeneral Recommendation 1%dopted by the United
Nations Committee on the Elimination of Discrimiioat against Women (CEDAW
Committee) spells out that gender-based violence fisrm of discrimination prohibited by
the Convention. It contains the following definitio

Gender-based violence'is.violence that is directed against a woman becaslse is

a woman or that affects women disproportionately.includes acts that inflict
physical, mental or sexual harm or suffering, thgeaf such acts, coercion and other
deprivations of liberty.”
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Il. DOMESTIC VIOLENCE

81. There is no internationally agreed definition ofrdestic violence that addresses the
issue in its entirety. In the context of violencgamst women,Council of Europe
Recommendation Rec(2002)5 on the protection of womeagainst violence defines
domestic violence dwiolence occurring in the family or domestic unitcluding, inter alia,
physical and mental aggression, emotional and psigciical abuse, rape and sexual abuse,
rape between spouses, regular or occasional pastaed cohabitants”.

82.  Similarly, the definition of violence against womeantained in theéJnited Nations
Declaration on the Elimination of Violence againstWomen (1993) contains a definition of
domestic violence in the context of violence agaim®men only. According to this
definition, domestic violence is defined aphysical, sexual and psychological violence
occurring in the family, including battering, sexaduse of female children in the household,
dowry-related violence, marital rape, female gehitautilation and other traditional
practices harmful to women, non-spousal violence &wolence related to exploitation”
(Article 2 a).

83.  These definitions are limited to women as victims @o not include other forms of
domestic violence such as child abuse, elderlygmsame-sex abuse and the abuse of men.

84. Sexual abuse of children by family members or athercovered by th€ouncil of
Europe Convention on the Protection of Children agest Sexual Exploitation and
Sexual Abuse(CETS No0.201), which defines sexual abuse of olildn Article 18 as

0 ‘“engaging in sexual activities with a child who, cacding to the relevant
provisions of national law has not reached the leggge for sexual activities”

or

0 ‘“engaging in sexual activities with a child where:
- use is made of coercion, force or threats; or
- abuse is made of a recognised position o trusthaity or influence
over the childe, including within the family; or
- abuse is made of a particularly vulnerable situatiof the child,
notably because of a mental or physical disabibitya situation of
dependence”.



