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1. INTRODUCTION 
 
The way in which the corpus of law developed by the Council of Europe should be 
integrated into judge and public prosecutor training has been studied - albeit indirectly - 
on several occasions and by several European bodies, with the two main documents 
being: 

- the report of the second meeting of the Lisbon Network, on “The Training of 
Judges on the Application of International Conventions”, Bordeaux, 2-4 
July 1997; 

- Opinion No. 9 of the Consultative Council of European Judges (CCJE), on 
“The Role of National Judges in ensuring an Effective Application of 
International and European Law.” 

 
Most of the ideas and recommendations that they contain remain relevant and applicable. 

 
It is for these reasons, in particular, that this report will: 

- be based on the recommendations in the said documents, 
- deal with the subject from the viewpoint of a training institution, 

endeavouring to point up the practical measures intended to implement the 
recommendations made in these documents, 

- inevitably be influenced by Romania’s experience, which will be an added 
factor. 

 
At the outset, it may well be helpful to take stock of the context in which the application 
of the Council of Europe's legal instruments is now such an important subject. 
 
2. THE RELEVANT CONTEXT 
 
The first thing that has to be said derives from the growing influence of international 
legal standards on national legal systems, as societies develop and Europe's legal and 
judicial systems become more uniform, more integrated: 
 

“National legal systems have, increasingly, to deal with legal issues of an 
international nature, as a result both of globalisation and of the increasing focus of 
international and European law on relations between persons rather than states. This 
development necessitates changes in judicial training, practice and even culture, if 
national judges are to administer justice meeting the needs and aspirations of the modern 
world and respecting the legal principles recognised by democratic states1.” 
 
One of the consequences of this is that national courts have become the guarantors of 
compliance with, and proper implementation of, the international and European treaties 
to which their country is a party. 
 

                                                 
1 Opinion No. 9 (2006) of the Consultative Council of European Judges (CCJE), on “The role of 
national judges in ensuring an effective application of international and European law”, paragraph 2. 
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With this in mind, and although sometimes significant variations exist, all states are 
tending to recognise that international standards take precedence over domestic law. 
 
Yet this process is not unencumbered, with several kinds of obstacles having been 
identified2: 

- obstacles in terms of access to information - not all judges are familiar, as 
they should be, with the international conventions; 

- obstacles of a psychological nature - all too often, judges do not regard 
international conventions as legislation integrated into their domestic law, 
but as a kind of "foreign body", which they apply with some hesitancy; 

- obstacles of a specifically legal nature - while international conventions 
may give rise to difficulties of application or interpretation, interpretation by 
the courts should remain the principle to be observed; otherwise the 
principle that international conventions take precedence would lose all its 
substance. 

 
3. TRAINING METHODOLOGIES 
 

a. Integrate the corpus of Council of Europe law into university syllabuses and 
into judges' training; 

b. Provide national judges with information and documentation about the 
whole corpus of Council of Europe law; 

c. Ensure the quality of the training of judges/prosecutors in European law; 
d. Give judges means of accessing information in foreign languages; 
e. Encourage dialogue between national and European judicial organs, 

amongst institutions responsible for judicial training and amongst judges 
and prosecutors. 

 
A. Integration of the corpus of Council of Europe law into university 
syllabuses and into judges' training 

 
Before discussing specific methodologies, and in the light of the considerations set out in 
the previous section, care should be taken to ensure that the importance of training in the 
application of international conventions is recognised in strategy documents on judge 
and prosecutor training, particularly so as to make sure that sufficient funds are made 
available for this. 
 
In view of the different approaches taken in initial and in-service training, a distinction 
will be made in this presentation of specific methodologies between judges/prosecutors 
who are newly recruited and those already in service. 

                                                 
2 Conclusions of the 2nd meeting of the Lisbon Network, Bordeaux, 2-4 July 1997. 
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Newly recruited judges/prosecutors 
 
University training, competitions and examinations for entry to national legal services, 
initial training programmes, these are the different stages at which action should be taken. 
They are also closely interlinked. 
 
While it is relatively easy to take action relating to initial training programmes and to 
national legal service entry tests, university training, in contrast, is not under the direct 
supervision of training institutions. Training institutions do, however, have several ways 
of influencing the university curriculum. They could:  

- adopt a document setting out the ideal profile of a judge/prosecutor, making 
references to the requisite level of knowledge and skills relating to 
international law (including the Council of Europe's legal instruments); 

- include in national legal service entry tests subjects testing candidates' 
ability to apply the corpus of Council of Europe law; 

- hold regular meetings between training institutions/judicial service 
commissions and law faculty leaders to discuss both parties' needs and 
requirements. 

 
Obvious benefits derive from the inclusion in competitions held to recruit 
judges/prosecutors of subjects intended to test candidates' ability to apply Council of 
Europe legal instruments, i.e.: 

- a very clear signal is sent out to law faculties about the importance of the 
study of international conventions; 

- training institutions are able to assume, when they prepare their initial 
training programme, that the students concerned already have a certain level 
of competence. 

 
The development of the international dimension in initial training nevertheless 
remains the most important and effective of the measures to be taken to improve future 
judges'/prosecutors’ competence in the field concerned. One of the prerequisites for this 
is the inclusion of European law in courses in the fundamental disciplines. And there are 
fields in the corpus of Council of Europe law, such as the protection of fundamental 
rights, which are extensive and important enough to justify their study in their own right. 
 
Lastly, it seems that testing the quality and quantity of the knowledge acquired during 
initial training by setting end-of-course examinations also covering European law is a 
logical part of the process as a whole. 
 

Serving judges/prosecutors 
 
The above thoughts about the development of the international dimension in initial 
training also apply to in-service training. 
 
Consequently, the corpus of Council of Europe law should be both studied during 
specialised training and included among the themes for discussion at other training 
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sessions which lend themselves to this. It is desirable that at least some specialised 
training courses should be organised in co-operation with the Council of Europe and/or 
other legal service training institutions in Council of Europe member states, and this 
subject will be pursued below. 
 
A specific need is apparent for legal services such as Romania's, where not all serving 
judges/prosecutors have undergone in-depth initial training, depending on the time at 
which they joined the system. Rather than organising one-off training sessions, it may 
prove more effective if such categories are grouped together for a series of four to five 
training sessions, which can thus cover a broader field. 
 
The importance of the corpus of Council of Europe law justifies the inclusion in the 
decentralised training programme of subjects relating to its application. In this context, 
it is important for the network of instructors in European law to develop uniformly, 
covering all courts of appeal and the attached prosecutors' offices. 
 
Other measures are conceivable with a view to improving judges'/prosecutors’ 
competence in respect of the legal instruments developed at the Council of Europe, 
although their application in practice depends on the specific characteristics of each 
judicial system: 

- inclusion of competence in European law as one of the criteria for the 
promotion of judges/prosecutors to higher courts; 

- inclusion amongst the criteria taken into account for the appraisal of 
judges'/prosecutors’ work of their training in European law, or of the 
regular and appropriate references made in their rulings to the corpus of 
Council of Europe law. 

 
B. Providing national judges with information and documentation about 
the whole corpus of Council of Europe law 

 
The following are among the measures intended to achieve this goal: 

- a guarantee of Internet access from the premises of the training institution 
and from the centre for students of the training institutions; 

- the organisation of training in how to find relevant legal information on the 
Internet, and the writing and making available to interested 
judges/prosecutors of guides to legal research; 

- the provision of access for judges/prosecutors to national case-law 
databases, so that they can make a comparative study of the application by 
various European courts of the corpus of Council of Europe law; 

- translation of the corpus of Council of Europe law so that it can then be 
made available to judges/prosecutors, either on paper or in electronic form 
(on the Internet site or via the distribution of CDs); 

- ongoing supply to the training institution’s library of the latest works on 
European law, 
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- requests to the institution’s instructors to summarise, index and annotate the 
relevant information, making it easier for judges/prosecutors to read it, and 
the placing of such information at a legal resource centre for their use; 

- setting up of a virtual information office relating to international 
conventions (helpline), with on-line access to information; the functioning 
of such an office requires a team of specialists capable of answering the 
questions raised by the persons concerned, the creation of an e-mail address 
for the submission of questions and the creation of links between the 
specialists for the collection of questions and sending out of replies; 

- publication in specialised legal journals, etc, of articles on the application of 
the Council of Europe's legal instruments. 

 
C. Ensuring the quality of the training of judges/prosecutors in 
European law 

 
The development of the European dimension in initial and in-service training 
programmes for judges/prosecutors should go hand in hand with measures to ensure the 
quality of such programmes. These measures relate to the establishment of training 
programmes, access to these programmes, the choice of instructors, teaching materials 
and training methods, instructor training and international co-operation in the 
implementation of the said programmes. 
 
In order to decide the content of initial and in-service training programmes, the authority 
responsible for training should first3: 

- ascertain the training needs of the judicial system.  This requires recourse 
to several categories of persons and information: not only instructors, but 
also judges/prosecutors themselves (through judges' and prosecutors' 
associations, for example), those who work alongside them (lawyers, 
notaries, bailiffs, etc), civil society, case statistics, analyses of questions of 
law differently resolved in judicial practice and the types of cases in 
international courts (first and foremost the European courts in Strasbourg 
and Luxembourg); 

- take account of the lessons learned following an evaluation of the training 
provided the previous year. 

 
Where the choice of participants is concerned, training institutions should ensure the 
transparency of their training programmes with a European focus and the equity of 
participant selection methods. 
 
The choice of instructors, methods and teaching materials should reflect a concern to 
offer quality training centred on the needs of the system: the judiciary should be well 
represented among the instructors, the subjects discussed should cover aspects of 

                                                 
3 See the report on the contribution of judicial training bodies to the concrete implementation of Opinion 
CCJE (2003) 4 of the Consultative Council of European Judges (CCJE) on appropriate initial and in-
service training for judges at national and European levels, Lisbon Network, RL/GT (2006) 1 Addendum. 
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particular relevance to judicial practice, and the teaching materials used should be 
appropriate4. 
 
An instructor training system should be set up, covering both subject matter (updating 
on recent developments in the corpus of Council of Europe law) and method; the ongoing 
co-operation of an education sciences specialist is desirable in this context. 
 
Added value undeniably comes from the organisation of training in European law in co-
operation with the Council of Europe or with other legal service training institutions in 
Council of Europe member states. 
 
In any case, there is no doubt whatsoever that every training institution needs to set up a 
system for evaluating the quality of the training provided, covering all these 
programmes and activities5, so including the training which has a European dimension. 
 

D. Giving judges means of accessing information in foreign languages 
 
An improvement in judges'/prosecutors’ linguistic skills is vital if they are to take more 
account in their activities of the corpus of Council of Europe law. 
 
Foreign language training is so important that judicial systems are increasingly making it 
compulsory during initial and in-service training programmes.  And increasing numbers 
of strategy documents relating to the justice system at national and European levels 
mention this as an objective6.  It is inconceivable that a common judicial culture could be 
created without mutual understanding between legal systems and judges/prosecutors. 
 
Numerous measures can be taken to improve the language skills of European 
judges/prosecutors7: 

- introduction of foreign language training programmes, both at national level 
and on a decentralised basis, 

- compulsory language training during initial training period, 
- introduction of training programmes for instructors, some recruited from the 

legal service; creation of legal training courses for instructors from outside 
the service, 

                                                 
4 Opinion No. 9 (2006) of the Consultative Council of European Judges (CCJE) on “The role of 
national judges in ensuring an effective application of international and European law”, paragraph 14. 
5 “In order continuously to improve the quality of judicial training, the organs responsible for training 
should conduct frequent assessments of programmes and methods”, CCJE, Opinion No. 4 (2003), see 
paragraphs 38 and 42. 
6 See, inter alia, the Communication on judicial training in the European Union adopted by the European 
Commission on 29 June 2006; the Commission encourages the action necessary to develop an area of 
freedom, security and justice, necessitating closer dialogue among European judges/prosecutors, more 
detailed knowledge of the different judicial systems and appropriate language training for the 
judges/prosecutors of Europe enabling them to strengthen contacts with each other, and fostering the 
creation of a common judicial culture. 
7 See, for example, the conclusions of the meeting on language training in Europe, held by the EJTN in 
Bucharest on 13 and 14 September 2007. 
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- creation of a network of specialist foreign language instructors, making it 
easier for them to exchange ideas about best practice, 

- production of legal dictionaries, databases covering equivalent terms and 
on-line training programmes, etc. 

 
E. Encouraging dialogue between national and European judicial 
organs, amongst institutions responsible for judicial training and amongst 
judges and prosecutors 

 
The development of European co-operation, whether formal or informal, between courts, 
legal service training establishments and judges/prosecutors themselves is, quite clearly, 
likely to promote the taking into account of the corpus of Council of Europe law. Thus 
Council of Europe legal instruments will be better known and more uniformly applied in 
different countries. 
 
It is highly likely that common training at European level on European issues will be 
available in future. This presupposes the existence of several intermediate stages8: 

- gradual harmonisation as training programmes on European issues are 
developed; 

- development of European quality standards in the field of training; 
- creation of a network of educational resources and instructors in the field of 

education on European issues; 
- an increase in co-operative activities: training periods abroad for students of 

the training institutions and for judges/prosecutors and instructors, training 
periods with European institutions and courts, other meetings (summer 
schools, competitions for students of the training institutions, training 
activities for judges/prosecutors from other countries, etc; 

- an increase in the study of foreign languages. 

                                                 
8 See the report on the contribution of judicial training bodies to the concrete implementation of Opinion 
CCJE (2003) 4 of the Consultative Council of European Judges (CCJE) on appropriate initial and in-
service training for judges at national and European levels, Lisbon Network, RL/GT (2006) 1 Addendum. 


