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Given the differences in historical, geographicadd aeconomic
situations as well as the different ways in whible judicial systems of
member states are organised, the CEPEJ does antlitd rank countries. It
simply provides data validated by all Ministries &dstice, as well as a
methodology and analysis that allow comparisorzetonade between states
or groups of states according to criteria thatdmemed relevant.

These comparisons should be carried out by setpctinerent groups of
judicial systems including those specific charasties. Thereby
differentiating Roman Law from Common Law statetstes in transition
and those of longstanding legal traditions, onlthgis of geographical (area,
population, study zones) or economic (euro-zonsotrwealth) criteria....

A short comparison exercise with a panel of 16 \&fesEuropean states of
comparable size and wealth, some being excludedh faxcasional

comparisons, is proposed here as an example. Hémcesxample, the

United Kingdom is excluded from the comparison rdgey the number of
professional judges given that more than 90% oigditon is the

responsibility of the Magistrates’ Courts, whiche acomposed of non-
professional judged @y judges.

*My gratitude to Barbara Scherer and Laurence Sditertheir help
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Only the following elements of comparison that ieglated to the
investments in the judicial system- the input — will be studied:

- the global budget

- legal aid

- the number of professional judges and non-juddgé sta inhabitant,
the number of lawyers per professional judge

- the number of prosecutors per inhabitant

- the salaries of judges

- thelevel in terms of IT equipment

Some indicators of results- the output — are taken into account considering
certain fundamental elements (i.e. methods fontheagement of criminal
litigation).

TheClearance Ratand theDisposition Timeperformance indicators by
CEPEJ

Some elements related to the number of legal piawdrs and the sanctions
delivered against judges are provided for infororapurposes.
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16 judicial systemsare included in the initial panbecause they are
deemed comparableon the basis, in particular, of wealth and orgatns,
with a minimal population.

Eight countries that have a GDP per capita betweed4 000 euros and
34 800 euros: Spain, Italy, Sweden, Belgium, FrancAustria, the
Netherlands, Finland

Are added:

- Germany, on the basis of the data provided by 2068 assessment
(2006 data)

- Three countries with a significantly higher GDPylsdements will
have to be taken into consideration within the laidgy
comparisons)Norway, Denmark, Switzerland

- Two countries with a lower GDP but with a compaegodicial
system:Poland, Portugal

- For some data (legal aid, in particular) two Comrhaw countries:
United-Kingdom (England and Wales) and United Kingam
(Scotland)

Nota. To avoid hasty interpretations regarding aietry’s situation listed in
a table or a graph, one should use the methododd@ixplanations and the
details on data and particular characteristics pied in the 2010 CEPEJ
report at relevant pages.
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Relevant data regarding the 16 reviewed countries

Population, GDP per capita, average gross annual lsaty

i . A |
PopUIatlon SoRE caplta
salary

8336 549 33810€ 43200 €

Country

P— 10 666 866 32123€ 37330€
Denmark 5475797 42577 € 47769 €

5300484 34769 € 34512 €

Italy*
Luxembourg 492 000 80 600 € 42 000 €

Netherlands*

Norway 4737171 64 900 € 42331€

Poland
Portugal 10617 575 15668 € 19900 €

9182927 31713 € 29999 €

UK-England and Wales
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Public budget allocated to courts, legal aid and galic prosecution in

2008, in €
Total annual Total annual Total annual Total annual
LT Total annual approved LCIEIENTEL approved LG
public budget p.p approved PP public budget
approved public budget budget
allocated to 4 budget allocated to
Country . public budget allocated to allocated to
all courts with . allocated to all courts,
; allocated to the public all courts and )
neither X . all courts and X public
. legal aid prosecution . public .
prosecution — legal aid rosecution prosecution
nor legal aid Y P and legal aid
| Austria | NA 18 400 000 NA NA 649530000 667 930000
[ Belgum | NA 60 277 000 NA NA 789953000 850230000
EETET 228761776 76 433 980 NA 305195 756 NA NA
T 256277000 56 600 000 38906310 312877000 295183310 351783310
E NA 314 445 526 NA NA 3377700000 3692 145526
3008 735 392 115938469 1157955737 3124673861 4166691129 4282629598
Netherlands 889 208 000 419 248 000 570903000 1308456000 1460111000 1879359000
161 163 043 153 230 000 13364000 314393043 174527043 327757043
1204 202 000 22 403 000 333489000 1226605000 1537691000 1560094 000
513513518 36432072 NA 549945590 NA NA
[ spain | NA 219 707 018 NA NA 3686381622 3906088 640
EET 399825654 142 633 089 128301090 542458743 528126744 670759 833
IS | 800725712 61524211 220168990 862249923 1020894702 1082418913
T R A | 1437326465 | 1878704340 771190551 3316030805 2208517016 4087221356
T | 151940889 150 000 000 129300000 301940889 281240889 431240889
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Budgets allocated to justice (courts + public prosmition + legal
aid) et budgetary input proportional to the nationd wealth
(GDP per capita)

Budget de la justice par habitant (en € )
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Budget de la justice en % de PIB par habitant
Norvége 0,11
Danemark
France
Finlande
Suede
Autriche
Belgique
Italie
Suisse
Pays-Bas
RU-ANg&PG
Espagne
Allemagne (2006)
RU-Ecosse
Pologne 0,52
0,60

CEPEJ 28 November 2010 Jean-Paul Jean Study ofaraile countries 6



GDP per capita (in €)

The correlation between the GDP and the budgetarynput allows states
with similar levels of wealth to be compared
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The United-Kingdom, the Netherlands and Finland albcate large sums
to legal aid on the basis of the average amount aflated per case and
the number of cases concerned.

Aide judiciaire

Belgique 1422,8
Finlande 1609,8

France 1392
ltalie - 87

Pays-Bas 1023 24823

Portugal
Espagne

Suisse 1911

RU-Ang&PG ] 3051,1

RU-Ecosse h — | 15975,1
I

0 1000 2000 3000 4000 5000 6000 7000

Euros

@ Montant moyen en euros de l'aide judiciaire allouée par affaire

O Nombre d'affaires bénéficiant de l'aide judiciaire par 100 000 habitants

The data include civil and criminal cases. The gatavided by France do
not include cases for which legal aid is grantetheut being addressed by
the Legal Aid Offices.
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Number of professional judges for 100.000 inhabitas
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The United Kingdom has a very limited number of professional judges
because more than 90% of litigation concerns thgi$fiates’ Courts, which
are composed of citizen lay judges.

* The figure 9.1 fromFrance was provided by the Ministry of Justice,
which has confirmed the data despite the commemtdenon the fact it

seems underestimated (it was 11.9 in 2008). Affeirey the administrative

judges, like in 2008, the CEPEJ expert proposes. 10.
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Respective proportions of judges and non-judge sthfcourt staff) per
100.000 inhabitants

France*: Le chiffre du personnel non juge des juridictions correspond
a celui travaillant a la fois pour les juges et les procureurs

‘I Nombre de juges professionnels par 100 000 habitants @ Nombre de personnels non juge par 100 000 habitants
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Respective proportions and total number of judgesrad prosecutors per
100.000 inhabitants
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Number of non-judge staff in proportionto the number of

professional judges

12,0

Nombre de personnels non juge par juge professionne
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2,0 a 1,5
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5,3

7,3

9,4

10,0

The percentage seems high in thated-Kingdom because the number of

professional judges is low. It is different in tlagistrates Courts.

In France, the ratio concerns the total number of staff prapnal to the

total number of public prosecutors and judges, g to the data

provided by the Ministry of Justice.
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Number of court and prosecution services’ staff prportional to the
number of judges and prosecutors

Nombre de personnels par magistrat (juge ou procure ur)

8,0
7,0

16,8

Moyenne: 3.1

5,0

50

4,3

This data is used to measW¥mnce’s ratio, which does not distinguish the
staff working for the public prosecution servicesh the courts’ staff.

CEPEJ 28 November 2010 Jean-Paul Jean Study ofaraile countries 13



Number of public prosecutors per 100 000 inhabitarg
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One should weigh extreme data.

In Norway and in Denmark, police officers have competences which

e

include them in the data. I®ortugal, public prosecutors have wide

competences compared to many other states.

On the other hand, ifrance, Italy and Austria, advisors to the public
prosecution services — not included in the databee they don’'t have the

status of prosecutor — have similar tasks to tlobgeiblic prosecutors.
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Professionnels de la justice par 100 000 habitants
400

345.7*

|| 294.9

&
<<\<‘

B Juges professionnels par 100 000 habitants 0O Procureurs par 100 000 habitants
@ Avocats par 100 000 habitants O Notaires par 100 000 habitants (pays* = NA)

The data concerning lawyers does not include ladailsors UK England
and WalesandUK Scotland are excluded because of the number of
“lawyers” which cannot represent parties beforederts)
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Professionnels de la justice par 100 000 habitants
400

346*
350

300 -
250 ~

@ Notaires par 100 000 habitants (pays*= NA)

m Avocats et conseillers juridiques par 100 000 habitants
O Procureurs par 100 000 habitants

m Juges professionnels par 100 000 habitants

Comparison including the lawyers atie legal advisors (includingK
England and WalesandUK Scotland)
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Avocats par juge professionnel
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Lawyers (withoutegal advisors) according to the Council of Europleich
have powers to represent parties in legal procgsedin
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Comparison of the remuneration of a Supreme Courtydge in each

country
50000 € Pays-Bas ===
2,3 gmm :
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(20086) Autrich Nimm 37
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ra 2,6 Belgique
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e | :.Fln;a;de l
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# 4,2 58
15000 € -
10000€ "
-~ Pologne
5,2
S5000€ . . . . . . . .

25000 € 50000 € 75000 € 100 000 € 125000 € 150000 € 175000 € 200000 € 225 00C

Figures forlUK — England and Wales UK — Scotland andSwitzerland should be
put in the right perspective because they haveigedvthe highest salary.
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Same data in another form and comparison with the secutors

Salaire brut annuel d'un juge rapporté au salaire m  oyen brut annuel
250000 55 o1 49
200000
150000 -
100000 -
50000 +
04
&
&
‘ m Salaire annuel brut d'un juge a la fin de carriere [ Salaire annuel moyen brut ‘

Comparison of the remuneration of a Supreme Coddg in each country.
Figures forUK — England and Wales UK — Scotland and Switzerland
should be put in the right perspective because hlagg provided the highest
salary.
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Salaire annuel brut d'un juge et d'un procureur al  afin de la carriere
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]
Niveau d'équipement informatique pour ' assistance directe
au travail des juges/greffiers

Allemagne (2006)
Pologne

Suede

Pays-Bas
Belgique

France

Suisse

RU-ANg&PG

Danemark
Finlande
Italie
Norvége
Portugal
Espagne
RU-Ecosse
Autriche

T T T T T

0 5 10 15 20

100% (4 points) @ Traitement de texte
>50% (3 points) @ Base de donnée électronique pour la jurisprudence
<50% (2 points) m Dossiers électroniques

<10% (1 point) EE-mail
@ Connexion internet

The only difference between those states is thgrpss in implementing
electronic files.
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Relationship between public prosecution and judgesn case processing

Evaluation of the functioning of the justice systeWlays of processing
criminal cases. Limited data available.

Traitement des affaires pénales par les procureurs
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m Affaires terminées par une sanction/mesure imposée/négociée par le procureur par 100 000 habitants
@ Affaires portées par le procureur devant les tribunaux par 100 000 habitants

Even if one takes into account the weight of cadesed for unknown
author, given the number of prosecutors per 100y0&bitants (supra), the
French prosecutor seems to have a particularlyyheavklioad.
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Figure 10.10 NUMBER OF RECEIVED AND CLOSED CASES PER ONE PUBLIC PROSECUTOR ( )
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Number of received cases per one prosecutor

The number of closed cases is calculated as a $ulrs@ntinued cases,
cases concluded by a penalty or a measure and besaght before the
courts. 33 states or entities are considered here.
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The two CEPEJ indicators applied to civil and commecial litigious
cases :

- Clearance rate: above 100%, more cases are resolved than
received. Below 100%, the caseload waiting for trias growing.

- Disposition time: estimated number of days necessary for
pending cases to be solved in court

Clearance rate (en %) et disposition time (en jours )

Autriche
Norvege
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Suisse
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m Clearance rate en %
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France
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Clearance rate (en %) et disposition time (en jours )
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Durée moyenne des procédures de divorce contentieux en
premiere instance (en jours)
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One should take into account the specificities ipaldr to divorce
proceedings in the different states. Paradoxicdllg, ease to divorce by
mutual consent extends the statistical length efrémaining litigious cases,

which concern only the more compléXgtherlands France).
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Nombre de sanctions disciplinaires prononcées en 20 08 par 100 juges

Suéede |0,00
France [10,05
Belgique [——710,37
Norvége 7:I 0,37
Pologne 7:I 0,38

Suisse | 0,55

Espagne 7 0,58
Italie | 0.65
Finlande | 10,87
Allemagne (2006) * 1,00
Portugal | 11,63
RU-ANG&PG | ‘ ‘ ‘ 13,10
Autriche | 1 1 1 1 1 1 3,50
0,00 0,50 1,00 1,50 2,00 2,50 3,00 3,50 4,00
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