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CHANGING ELECTORAL SYSTEMS – PROBLEMS AND CHALLENGES
(theses for the discussion)
Basic principles and basic conditions

· Code of Good Practice in Electoral Matters of the Venice Commission (CGP) underlies five basic principles of European electoral heritage. 
      Suffrage must be: a) universal, b) equal, c) free, d) secret, e) direct. 
      Furthermore, elections must be held periodically. 
· Additionally, the Code stresses that underlying principles can only be guaranteed if certain general conditions are fulfilled. 

     These conditions are:

      respect for fundamental human rights and particularly freedom of expression, 
      assembly and association; 
      stability of electoral law as a protection against party political manipulation;

      effective procedural guarantees that includes: impartial electoral bodies, widest 
            possible observation of the elections and effective system of appeals, finally to 
      the courts.
Change of the electoral system

· Code of Good Practice in Electoral Matters on choosing electoral system: “Within the respect of the above-mentioned principles, any electoral system may be chosen.”

· Code of Good Practice in Electoral Matters of the Venice Commission on the stability of electoral system: “Stability of the law is crucial to credibility of the electoral process, which is itself vital to consolidating democracy. It is not so much changing voting systems which is a bad thing – they can always be changed for the better – as changing them frequently or just before (within one year of) elections.” 
· Many countries change electoral systems in one or another way. Sometimes radically, opting for completely different then previous one, sometimes partially, making changes inside existing electoral system.

· Electoral system has in many ways formative effect on the shape of party system. Two main types of electoral systems – majority/plurality and proportional tend to “produce” different types of party systems. 
· Not every type of party system functions equally good in different types of government. Two basic types of democratic government – parliamentary and presidential (semi-presidential systems have features of both and those features tend to switch in its “domination”) don’t necessarily fit equally well with two main types of electoral systems.
· Triad: type of the government – party system – electoral system is very much interconnected. Although, “any electoral system may be chosen” (CGP), it may have very different effects. It is due to a different nature of two types of democracy – parliamentarian and presidential. 
· Government in parliamentary system may exist only if backed by majority in the legislature, while executive power in the presidential systems doesn’t need majority support in the legislative body.
· Subsequently, conflict between executive and legislative branch in parliamentary system isn’t actually possible. Ultimately, government may loose majority and new elections resolves the situation. 

· On the contrary, conflict between two branches is possible in presidential system especially if legislative body is fragmented on many parties or presidential party is not strong one.
· For these reasons one should be careful when decide to opt for the proportional electoral system in presidential democracy or semi-presidential system with constitutionally very strong president. As proportional system very often tend to create fragmented parliament, it may produce serious tensions or even constitutional dead-lock between legislative and executive.
· Latin-American examples – “delegative democracy” (O’Donnell).

· Parliamentary system can “work” successfully with consequences of both electoral systems – majority/plurality as well as proportional one.

            Changes inside the same electoral system 

· It’s not necessary to change electoral system as such in order to produce serious consequences in the sensitive sphere of elections. Serious changes can be introduced also by interventions in the existing electoral system.
· Changes inside the same electoral system can be very extensive and radical by nature or technical, so called cosmetic ones.
· One of the most important decision is on the number and size of electoral districts. Not only in majority/plurality systems where gerrymandering was historically invented, but in proportional representation systems too. 
· Example from the last Albanian elections (June 2009) is typical. Previous, German alike electoral system was distorted by political parties’ practice to transfer vote to each other, called “Dushk phenomenon”. Actually, two main parties were able to instruct their voters to vote for smaller parties, would coalition partners. This transfer of votes created artificial strength of some parties in parliament. Election law was changed in 2008 by adopting pure PR system, but by dividing relatively small country in 12 electoral districts (some of them too small) the very nature of basically two-party system was preserved.
· In smaller countries in whose legislative bodies number of seats is not to big, a model of positive discrimination of minorities can be crucial issue for the electoral reform. This is an issue Montenegro is facing today. It is not a problem of political will to continue with the practice of positive discrimination, but of the proper model. There is always a tension between minority parties’ intention to obtain as more seats as it possible directly by the law on the one side and a competitiveness of the elections and need to form as more stable and efficient government. (Some explanations on the Montenegrin case)
· Even changes that much less directly interfere in the very nature of electoral system, like for example organization of the bodies that conduct elections (electoral commissions) can be of utmost importance. Just to mention example from the host country of this Forum, Ukraine and current, very intense debate on this issue. (Examples on the Ukrainian Law on presidential elections)
· Whatever change of the electoral system is underway, we should remind a recommendation from the Code of Good Practice: “The fundamental elements of electoral law, in particular the electoral system proper, membership of electoral commissions and the drawing of constituency boundaries, should not be open to amendment less than one year before an election, or should be written in the constitution or at a level higher than ordinary law.”
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