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Evaluation of the Albanian Legislation on Social Security

as compared to the standards of European Code of Social Security and to the EU Regulation 1408/1
by Albrecht Otting
I. 
Introduction

Albania is a member of the Council of Europe since 13 July 1995. On 14 November 2002, it ratified the revised European Social Charter, but without accepting Article 12 dealing with social security.
Albania has also ratified two social security Conventions from the International Labour Organization (ILO), namely
· Convention No 168 concerning Employment Promotion and Protection against unemployment, 1988, on 4 August 2006 and
· Convention No 102 concerning Minimum Standards of Social Security, 1952, on 18 January 2008 (Parts II to VI and Parts VIII to X).
In consequence, Albania is already bound by the social security standards of the ILO. The standards laid down in ILO Convention No 102 are very similar to those contained in the European Code of Social Security. For this reason, it makes sense for Albania to consider the ratification of the European Code of Social Security, too.
Albania is also a potential candidate country for accession to the European Union (EU). A Stabilisation and Association Agreement with the EU Member States was signed on 12 June 2006 and entered into force on 1 April 2009. Four weeks later, on 28 April 2009, Albania submitted its application for full EU membership.

Unlike the aforementioned standards of the Council of Europe and the ILO, the EEC-Regulation 1408/71 which has been replaced by Regulation (EC) No 883/2204 as from 1 May 2010 do not contain specific requirements as regards the content, the scope and the level of social security protection, but merely aims at coordinating the existing scheme of a country with the existing schemes of the other EU member States. The Regulation (EC) No 883/2004 and its implementing Regulation (EC) No 587/2009 are not standard-setting, but merely coordinating instruments.
Social security in Albania is mainly regulated by the Law No 7703 of 11.5.1993 on social insurance, which deals with all branches of social insurance within a single act,  and, with respect to healthcare, by Law No 10107 of 30.3.2009 on Health Care and by Law No 7870 of 13.10.1994 on Health Insurance. 
II. 
Brief outline of the European Code of Social Security
Its objective

The objective of the Code, as expressed by the former Consultative Assembly of the Council of Europe
, when it first proposed the adoption of such an instrument on 24 August 1950, is “not the standardization of social security legislation in different countries, but the raising, by various methods, of social security in every country to an equally high level”. The idea was that the Code should contain the minimum standards in line with the ILO Convention No 102 and the additional Protocol should contain higher standards to which Member States able to do so could accede. The standards laid down in he Protocol should constitute the desirable “European level” of social security which all Council of Europe Member States should endeavor to attain.

As the essential aim of the Code – as stated in the Preamble – is not to unify or to standardize social security legislation, it is not very specific as regards the way in which social security is organized. In a number of cases, the Code provides for a choice of different means. It is also for that reason, that the Code does not contain a specific recipe for reform, but leaves it to each Member State to organize its social security system as it sees fit in order to meet the requirements of the Code. The Code aims at guaranteeing a minimum level of protection leaving it to each Member State to set higher standards in its own legislation, if they want.

Ratifications
In order to ratify the Code, a Member State is not required to accept all of its parts. Only parts I, XI, XII, XIII and XIV which contain general, common, miscellaneous and final provisions as well as the general provisions on the calculation of periodical cash benefits are compulsory.

Among the nine parts of the Code (Parts II to X) defining the different contingencies a choice is possible: The Code prescribes that at least six of these parts be accepted, it being understood that Part II (medical care) shall count as two parts and Part V (old-age benefit) shall count as three parts because of their high financial impact.

From the 47 Member States of the Council of Europe, 21 states have so far ratified the European Code and its Protocol, of which seven have accepted, fully or partly, the provisions of the Code as modified by its Protocol (see table at next page): The only country to have ratified the whole Code and Protocol are the Netherlands (1967 – however, Part VI was later denounced), the Grand Duchy of Luxembourg (1968), Belgium (1969) and the Federal Republic of Germany (1971). Portugal has ratified the Code and Protocol, with the exception of Part VI. Sweden (1965) and Norway have ratified parts of both the Code and Protocol, excluding Parts VI and VIII of the Code respectively. Other countries which have partly ratified the Code are the United Kingdom (1968), Ireland (1971), Denmark (1973), Switzerland (1977), Italy (1977), Turkey (1980), Greece (1981), France (1986), Cyprus (1992), Spain (1994), Slovenia (2004), Estonia (2004) and recently Romania (2009). 
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General structure of the Code

The European Code of Social Security has basically the same structure as the ILO Convention No 102. It is divided into 14 parts:

Part I “General provisions” contains a series of definitions and specifies the conditions of ratification.

Parts II to X relate to the nine traditional branches of social security and contain the standards to be complied with. These nine branches are

Part II: medical care

Part III: sickness benefit

Part IV: unemployment benefit

Part V: old-age benefit

Part VI: employment injury benefit

Part VII: family benefit

Part VIII: maternity benefit

Part IX: invalidity benefit

Part X: survivors’ benefit

Each of these nine parts is organized along the same lines, defining:

· The contingency covered,

· The persons covered (personal scope of protection),

· the kind of benefits to be provided (material scope),

· the conditions of entitlement to benefit (qualifying period),

· the amount of benefit,

· the duration of benefit payment, and, where appropriate,

· the accepted maximum length of any waiting period.

Part XI “Calculation of periodical payments” determines the level which periodical cash benefits must at least attain in relation to a reference sum (wage of a standard skilled manual worker or a standard ordinary labourer).

Part XII “Common provisions” specifies the grounds for suspending a benefit. The supervisory bodies have interpreted this provision as only permitting benefits to be disallowed or discontinued in the cases enumerated in Article 68. In addition, this Part sets out the procedure for exercising the right of appeal and lays down certain rules relating to the financing of social security schemes and their management.

Part XIIII “Miscellaneous provisions” draws the attention of the contracting parties to the situation of foreigners and migrants with regard to social security and sets out the procedure for supervising the application of the Code by the contracting parties.

Part XIV “Final provisions” describes the mechanism whereby states accept the obligations of the Code and specifies how they may denounce it.
Lastly, the Code has an Annex concerning the interpretation of Article 68 letter I, an addendum 1 reproducing the international standard industrial classification of all economic activities and an Addendum 2 enumerating the supplementary services or advantages provided by a social security scheme which may be taken into account for the purposes of accession to the Code on the basis of Article 2 paragraph 2.

The Protocol does not cover all the regulations laid down in the Code; its provisions amend only those articles, paragraphs and sub-paragraphs of the Code where higher standards are prescribed. In particular, the Protocol imposes a higher percentage of protected persons, a wider range of benefits and higher replacement rates for pensions and other periodical payments.

The parts of the Code relating to the different contingencies

Definition of the contingencies/benefits

Medical care (Part II) shall be provided in the case of any morbid condition, whatever its cause, including pregnancy and confinement and their consequences. This definition is very broad, as it includes all possible morbid conditions irrespective of their cause (e.g. industrial accident, ordinary disease, invalidity, pregnancy, etc.) Medical care comprises only benefits in kind.

Sickness benefit (Part III) shall be paid in case of incapacity for work resulting from a morbid condition when it involves suspension of earnings. Incapacity for work means, as a rule, that the protected person is unable to engage in his or her usual activity. A condition is regarded as “morbid” as long as it requires medical care. Once this condition has stabilized and the capacity for work has not been re-established, sickness benefit is normally replaced by invalidity benefit or employment injury benefit, as the case may be.

Unemployment benefit (Part IV) shall be secured where a person’s earnings are suspended due to inability to obtain suitable employment in the case of a person protected who is capable of, and available for work. The reference to the person’s previous earnings makes it clear that the unemployed person must already have worked before in order to fall within the scope of this definition. The unemployed person must also be capable of work which excludes persons who are out of work due to a physical condition (sickness, invalidity etc Furthermore; the unemployed person must be available for work which basically presupposes his or her willingness to accept a suitable employment. According to Article 68 letters h and I, unemployment benefit may be suspended “where the person concerned has failed to make use of the employment services” or “where the person concerned has lost his or her employment as a direct result of a stoppage of work due to a trade dispute (strike, lock-out), or has left it voluntarily without just cause.”

Old-age benefit (Part V) shall be paid where a protected person survives a “prescribed age”. As a general rule, this age shall not be more than 65 years. However, taking into account the increasing longevity of the population, a special demographic clause provided that the age may be increased to such higher age that the number of residents having attained that age is not less than 10 per cent of the number of residents under that age but over 15 years of age. However, the Protocol rules out the possibility of prescribing an age higher than 65 years where only prescribed classes of employees are protected. Old-age benefits may be made subject to an income test, i.e. may be suspended or reduced where a person is engaged in any prescribed gainful activity or where the earnings of the beneficiary exceed a prescribed amount.

Employment injury (Part VI) comprises four different contingencies where they are due to an industrial accident or an occupational disease:

Where the industrial accident or the occupational disease result in a morbid condition, medical care shall be provided.

Where they result in “incapacity for work involving suspension of earnings”, a (short-term) cash benefit shall be provided.

Where they result in a total or partial loss of earning capacity likely to be permanent, a (long-term) cash benefit shall be provided.

Where they result in the death of the breadwinner, cash survivors’ benefits shall be provided.

Thus only the last two contingencies give rise to the payment of long-term benefits.
Survivors’ benefits are only prescribed for the widow (not for the widower!) and the children of the deceased person. Under the Code, but not under the Protocol (!), the widow’s benefit can be made subject to an income test.

Family benefit (Part VII) shall be paid where a person is responsible for the maintenance of children. This definition used by the Code is very broad leaving the national lawmakers considerable latitude to determine, for instance, whether the benefit shall be paid as from the first child or the second or third child, only. The national legislation may also define the categories of children, conferring entitlement to benefit such as: legitimate children, adopted children, children in care, illegitimate children etc. Only the age of a “child” is defined in Article 1: He or she must either be under school-leaving age or under 15 (16 according to the Protocol) years of age.

The contingency of maternity (Part VIII) shall include pregnancy and confinement and their consequences. Maternity benefits shall comprise medical care and cash benefits (in the case of suspension of earnings due to maternity).

Invalidity (Part IX) is defined as “inability to engage in any gainful activity which is ,likely to be permanent or to persist after the exhaustion of sickness benefit”. Whereas the Code leaves it open to the national legislation to prescribe the extent of invalidity which gives rise to a benefit, the Protocol provides that “the prescribed extent of such inability shall not exceed two-thirds.” In any case is the definition based on the concept of general invalidity, namely a general lack of earning capacity in relation to any gainful activity rather than on that of occupational invalidity, which is assessed according to the person’s inability to perform his or her previous job.

Survivors’ benefit (Part X) shall be paid in the case of “loss of support suffered by the widow or child as the result of the death of the breadwinner”. This definition is still based on the old “sex-biased” concept of the man being the breadwinner of the family and the wide depending on his income. Therefore, the payment of a widower’s benefit is not prescribed. Moreover, if a widow is, according to national legislation, presumed as “capable of self-support”, her benefit may be suspended. This applies also where a survivor is engaged in gainful activity or her earnings exceed a prescribed amount.
Personal scope of protection
Owing both to historical and economic reasons, the social security systems in force in Europe employ different criteria for the coverage of the population: some systems cover only or mainly employed persons, others apply to most or all of the active population, and a few systems cover practically the entire population.

In order to take account of the particular position of these different approaches, the Code does not define classes of persons to be protected in purely legal terms, i.e. in terms of type of contract or branch of economic activity, but simply requires that a specified percentage of the population be covered. These percentages relate either

· to all employed persons;

· to the whole working population (including the self-employed);

· to all residents subject to a means-test
.

The first alternative is narrower in scope of coverage than the others; it was included in order to take into consideration systems which are restricted to employees (i.e. the classical “Bismarckian” scheme). A State who avails itself of this alternative must prove that its scheme covers prescribed classes of employees constituting not les than 50% of all employees (80% under the Protocol except for unemployment which is 55%).

The second alternative was designed to take account of the social insurance type of system (“Beveridge”); it requires that prescribed classes of the economically active population (i.e. including the self-employed) constituting not less than 20% of all residents (30% under the Protocol) be protected.

The third alternative was intended for the non-contributory universal type of systems (social assistance schemes).
These alternatives apply to sickness benefit, to old age and invalidity benefit, and – with the necessary adaptations and exceptions – also to the other branches.

Qualifying periods
In most social security schemes, entitlement to benefits has been made conditional on he completion of a certain number of periods either of insurance or employment or residence, or any combination thereof. The Code admits the imposition of such a “qualifying period” within prescribed limits.
In regard to branches covering medical care, sickness benefit, unemployment and maternity, which are generally referred to as “short-term benefits”, such qualifying periods are normally short. The Code accepts that under these branches benefits are provided only after completion of “such qualifying period as may be considered necessary to preclude abuse”. Usual qualifying periods found in different countries are between three and six months of medical care and cash sickness benefit between six and twelve months for maternity and unemployment benefit. Such qualifying periods have been accepted by the supervisory bodies under this general formula.

In respect of family allowances, the admitted qualifying period may be either one month of contribution or employment, or six months of residence. 
Employment injury benefits are to be awarded without any qualifying period. The only condition accepted is that the beneficiary must have been employed in the territory of the country in question at the time the accident occurred or the disease was contracted, as the case may be.

With regard to long-term benefits, the Code prescribes basically two alternative methods of fixing qualifying periods. Standard rates of old-age benefit should be made available subject to a qualifying period of no more than 30 years of contribution or employment, or 20 years of residence. A reduced rate should be secured, however, after at least 15 years of contribution or employment. Where a contributory scheme covers, in principle, all economically active persons, there is an alternative formula – a prescribed yearly average number of contributions over a prescribed period.

Similarly, standard rates of invalidity or survivors’ benefit should be available after no more than 15 years of contribution or employment, or 10 years of residence. A reduced rate should be secured, however, after at least 5 years of contribution or employment. In the comprehensive contributory scheme, there is an alternative formula – a prescribed yearly average number of contributions over a period of three years.

In addition to these two main methods mentioned above, a third alternative has been included in the Code. Under this alternative, the requirements of the Code in respect of long-term benefits shall be deemed to be satisfied, if a ratifying State, on the basis of relatively short qualifying periods (5 years of contribution, employment or residence in respect of invalidity and survivors’ pensions; 10 years of contribution or employment or 5 years of residence in respect of old-age), provides pensions which are not more than 10 points lower than the standard rates. In other words, under the above circumstances an old-age, invalidity and survivors’ pension for a standard beneficiary must be no less than 30 per cent of the earnings to be taken into account.
The qualifying periods according to the Protocol are exactly the same as under the Code.

Amount of benefits

Benefits may be either benefits in kind or cash benefits. Benefits in kind are awarded under the medical care, the maternity, the employment injury and the family branch, whereas cash benefits are – sometimes as an alternative – provided in all branches except for Part II (medical care).

The minimum content of a medical care program includes:
· general practitioner care, including home visits;
· specialist care in hospitals and similar institutions for in-patients and out-patients;

· “essential” (or “all necessary” under the Protocol) pharmaceutical supplies;

· pre-natal, confinement and post-natal care by medical practitioners or qualified midwives and

· hospitalisation where necessary.

In the maternity benefit branch, the medical care element should include the last two items of this list.
The standard minimum medical care element of employment injury benefit is more comprehensive, adding dental care, the provision of artificial limbs and other prostheses, the provision of eye-glasses and a wider range of specialist services.
In the case of ordinary sickness (i.e. not in case of employment injury and maternity), cost sharing by the beneficiary is admitted provided the rules are so designed as to avoid hardship and not to prejudice the effectiveness of medical and social protection.
This rather general formula for the admittance of cost-sharing has been specified in the Protocol. According to Article 2 paragraph 2 as amended by the Protocol, the part of the cost paid by the beneficiary or the breadwinner shall exceed:
· 25 per cent for care by general practitioners and specialists outside hospital wards,

· 25 per cent for hospital care,

· 25 per cent on the average for pharmaceutical supplies (e.g. .drugs),

· 33 1/3 per cent for conse3rvative dental care.

In case of pregnancy, confinement and their consequences, cost sharing is only admitted in respect of pharmaceutical supplies up to 25 per cent, i.e. not for in-patient or out-patient medical care.
Cost sharing is not admitted in case of employment injury, i.e. where the medical care is needed because of an industrial accident or an occupational disease.

In many countries, beneficiaries are required to pay a fixed sum for each prescription or each kind of medical treatment received. In such a case, the above percentage must be observed “on the average”, i.e. the ratifying State must show that he total of such payments made by all persons protected in respect of any one of the types of care referred to does not exceed the specified percentage of the total cost of that type of care within a given period.

The guidelines for determining the standard minimum rates of periodical cash benefit are tied to a schedule of “standard beneficiaries” and “indicated percentages” (see table on next page).

RATE OF PERIODICAL CASH BENEFITS

(PERCENTAGES)a)
Contingency

Definition of standard beneficiary

Code
Protocol

Sickness

Man with wife and two children

  45
     50

Unemployment
Man with wife and two children

  45
     50
Old age

Man with wife of pensionable age

  40b)
     45b)
Employment injury:

Incapacity for work 
Man with wife and two children

  50
     50

Invalidity

a) in general

Man with wife and two children

  50
     50

b) where constant
Man with wife and two children

   -
  66 2/3

 attendance is required

Survivors

Widow with two children


  40
     45

Maternity

Woman




  45
     50

Invalidity

Man with wife and two children

  40c)
     50c)
Survivors

Widow with two children


  40c)
     45c)
The standard beneficiary is a family unit whose composition varies according to the contingency. The indicated percentages may relate either to the wage of a “skilled manual male employee” or to the wage of an “ordinary adult male labourer”.

__________________________

a) 
These rates refer either 
· to the previous earnings of the beneficiary or covered person (together with any family allowances involved), 
where the benefits are earnings-related, or
· to the wage of an ordinary (i.e. unskilled) adult labourer, where benefits are at a flat-rate, or

· to the wage of an ordinary (i.e. unskilled) adult labourer by taking into account the means of the beneficiary 
and his family, where means-tested benefits are provided for all residents.

b) 
These rates are required only for a protected person who has completed a qualifying period of 30 years of

contribution or employment or 20 years of residence. A reduced benefit shall be secured at least after 15 years

of contribution or employment.

c) Theses rates are required only for a protected person who has completed or whose breadwinner has completed 
a qualifying period of 15 years of contribution or employment or 10 years of residence. A reduced benefit shall

be secured at least after 5 years of contribution or employment.
A skilled manual male employee is defined as either

a) a fitter or turner in the manufacture of machinery other than electrical machinery; or

b) a person deemed typical for skilled labour, i.e. “a person employed in the major group of economic activities with the largest number of economically  active male persons protected in the contingency in question”; or

c) a person whose earnings are equal to 125 per cent of the average earnings of all persons protected.

An ordinary adult male labourer is either
a) a person deemed typical of unskilled labor in the manufacture of machinery other than electrical machinery; or

b) a person deemed typical of unskilled labor, selected according to the same criteria as described under b).

Basically, the following situations may arise:

1. Where the rate of benefit is calculated by reference to the previous earnings of the beneficiary or covered person, the rate of benefit payable to a standard beneficiary, together with any family allowance involved, should be not less than the indicated percentage of the previous earnings plus family allowance. Formal rules should be described for the calculation of previous earnings. An upper limit may be set to the rate of benefit, or to the level of reckonable earnings. However; this ceiling should not be set below the earnings of a skilled manual male employee or at least not in such a way, that the benefit of a skilled manual male employee does not reach the prescribed replacement rate (Article 65).

2. Where the benefits are at a flat rate, the rate of benefit payable to a standard beneficiary, together with any family allowance involved, should be not less than the indicated percentage of the wage, plus family allowance, of a ordinary adult male labourer (Article 66).
3. In a third situation, where all residents are covered, the rate of benefit may be determined by taking into account the means of the beneficiary and his family, according to a prescribed scale. This formula has been designed to apply to non-contributory universal systems of social security which are frequently subject to a means test. In such a case, the prescribed rules should allow substantial amounts of the of the means of the family to be disregarded before the scale of benefit is reduced. The total of benefit, and other means (if any) over and above the amount disregarded, should be comparable with the benefit calculated elsewhere under the “flat-rate” formula (Article 67).

Family benefits may be provided either in cash or in kind (food, clothing, housing, holidays, or domestic help), or a combination of both. The rate normally differs according to the number of children and/or their age. In some countries, family allowances have been made subject to an income test or other conditions. For these reasons, the rate of benefit was not fixed directly as a certain sum or a certain percentage of a standard wage for each child, but the amount of benefit has been indicated in an indirect and global way: The total value of all benefits must represent either 1.5 per cent (under the Code) or 2 per cent (under the Protocol) of the wage of an ordinary adult male labourer multiplied by the total number of children of all residents. 

The Code also provides for a regular adjustment of cash benefits: All periodical payments in respect of old-age, employment injury (except in case of incapacity for work), invalidity and death of breadwinner, i.e. all long-term benefits) shall be reviewed “following substantial changes in the general level of earnings where these result from substantial changes in the cost of living”.

Form and duration of benefit

In all contingencies, the cash benefit shall be a periodical payment. In case of partial permanent incapacity due to employment injury, however, it may be commuted for a lump sum

a) where the degree of incapacity is slight (e.g. about 30%); or

b) where the competent authority is satisfied that the lump sum will be properly used.

Medical care and cash sickness benefit may be limited to 26 weeks on any one occasion, but medical care should, in any case, continue as long as sickness benefit remains in payment. In addition, this limit should be extended for certain prescribed diseases recognized as entailing prolonged care. According to the Protocol, hospital care and sickness benefit may be limited to 52 weeks in each case, or 78 weeks in any consecutive period of three years.

Sickness benefit need not be paid for a waiting period of the first three days of suspension of earnings.

Maternity cash benefits may be limited to 52 weeks, unless a longer period of abstention from work is required or authorized by national law – in which case, the benefit shall continue throughput the period of abstention.

Unemployment benefit may be limited, where classes of employees are covered, to 13 weeks (21 weeks under the Protocol) within any period of 12 months or in each case of suspension of earnings. This alternative applies when the social security system covers mainly employees. Where residents are covered subject to a means test, the duration of unemployment benefit may be limited to 26 weeks within a period of 12 months. In this case, no limitation is admitted by the Protocol.

In either case, the benefit need not be paid for the first seven days (for the first three days, or for the first six days within a period of 12 months according to the Protocol). On the other hand, a brief period of employment, fixed according to national laws, between two spells of unemployment will not necessitate a new waiting period.

Family allowances or orphans’ pension may be paid until the child has reached school-leaving age or 15 years of age. The Protocol extends the payment period to 16 years or for children who are apprentices, students or suffering a chronic illness or infirmity disabling them from any gainful activity.

Apart from these exceptions, the Code establishes the principle that all cash benefits should be paid for the duration of the contingency.

Common and miscellaneous matters

The Code lays down a number of general rules regarding the financing and the administration of social security schemes. As a general rule, the Code admits that a scheme is financed either by contributions or by general taxes. It only sets a general framework by prescribing that

· the cost of benefits and administrative costs are borne collectively by means of insurance contributions or taxation, or both, in a manner which avoids hardship to persons of small means; 

· the total of insurance contributions borne by the employee shall not exceed 50% of the total of the financial resources allocated to the protection of employees and their wives and children;

· the governments shall accept general responsibility for the due provision of the benefits provided.

Furthermore, the Code establishes a right of appeal for every claimant in case of refusal of benefit or complaint as to its quality and quantity. An exception to the rule is admitted, however, when a claim is settled by a special tribunal established to deal with social security questions and on which persons protected are represented. In special cases the right of appeal may be replaced by a right of complaint where this is investigated by an appropriate authority.

Where the administration of social security is not entrusted to a government department responsible to a legislature, the Code provides that representatives of the persons protected shall participate in the management or be associated with it in a consultative capacity.

The government shall, moreover, accept general responsibility for the proper administration of the social security institutions and services. They must ensure that actuarial studies and calculations concerning the financial equilibrium of an insurance schemes are made periodically.

III. 
Compatibility of the current Albanian social security legislation with the requirements of the different branches of the European Code of Social Security

The following study and conclusions are based mainly
· on an English translation of Law No 7703 on social insurance in the Republic of Albania,
· on the information contained in the MISSCEO Tables 2009 published by the Council of Europe,
· on Social Security Programs throughout the World (SSPTW) published by the Social Security Administration of the USA,
· on the report submitted by the Albanian government on the application of ILO Convention No 102 and 
· on some statistical information found in the interne (see Annexes).
The author, however, did not have an English copy of other relevant legislation and could rely only to a very limited extent on updated information. Therefore, the conclusions drawn can only be regarded as preliminary and subject to further in-depth scrutiny of the Albanian authorities. 

Part II Medical Care

Relevant legislation: Law No 10107 on Health Care in the Republic of Albania of 30.3.2009

           Law No 7870 on Health Insurance in the Republic of Albania of

           13.10.1994, as amended by law No 8005, law No 8961, law No 9207,

           law No 9368 and law No 10043 
Article 9: Personal scope of protection

According to the provisions of this article, the persons protected shall alternatively comprise prescribed classes of employees, constituting at least 50% of all employees (including their wives and children), or prescribed classes of economically active persons, constituting at least 20% of all residents (including their wives and children), or prescribed classes of residents, constituting at least 50% of all residents.

Health insurance in Albania basically covers all residents conferring individual entitlement to free general medical services. The scheme is financed by employer and employee contributions for the wage-earners and by state contributions on behalf of the economically inactive population. Voluntary insurance is possible for those not mandatorily insured according to the Regulation of the Health Insurance Institute.

Figures on the number of persons covered by the scheme were not available.
 However, as the scheme is designed to cover a large proportion of persons with permanent residence in Albania, it can be presumed that the minimum coverage prescribed by sub-paragraph c) of Article 9 (at least 50% of all residents) is effectively attained.

Article 10: Benefits provided

This Article prescribes the award of specified medical treatment in case of sickness and pregnancy. The patient may be required to share in the cost of medical care provided the rules are so designed as to avoid hardship.

In Albania, all general medical services are free and provided in kind. Insured persons are required to register with a general practitioner within his or her district. Access to specialists or hospitals is possible for non-emergency treatment upon referral by a general practitioner. If the patient selects a different hospital or specialist treatment, he/she has to pay the full cost. Otherwise, patient’s participation is required for some examinations provided by the tertiary care level (university hospitals) – up to 10% of the price – and for some pharmaceuticals listed by the Health Insurance Institute – up to 50% of the price indicated therein. Some categories of persons – e.g. war veterans, pensioners, children up to the age of ^12 years, blind people, orphans etc. – are exempted from any co-payment. Full coverage is also foreseen for some kind of diagnosed treatments such as cancer and TBC.

Orthodontic and therapeutic appliances such as dental prosthesis, spectacles, hearing aids etc. are not covered by the scheme.

Article 11: Qualifying period

According to this provision, any possible qualifying period shall not be longer than necessary to preclude abuse.

There is no qualifying period for medical care in Albania.

Article 12: Duration

According to this Article, medical care shall be provided for at least 26 weeks.
There is no time limit to the provision of health care in Albania.

Conclusion:

It can be concluded that there is no obvious incompatibility between the current national legislation on health care and Part II of the Code. A final assessment, however, is subject to a closer and more detailed scrutiny of the relevant legislation. Moreover, it would be helpful, if the government could provide precise statistical data on the number of residents protected by the scheme as compared to the total number of residents in the Albanian territory.

Part III: Sickness benefit
Relevant legislation: 
Part IV Chapter 1 of the Law No 7703 of 11.5.193 on Social Insurance 
in the Republic of Albania, as amended  

Article 15: Personal scope of protection

According to these provisions, the persons protected shall comprise prescribed classes of employees, constituting at least 50% of all employees. 
According to Article 6 of the Law No 7703, sickness benefit insurance in Albania is based on employment. There are separate schemes for civil servants and military personnel.

In its report on the application of ILO Convention No 102, the Albanian government indicates that 284,000 employees from a total of 472,000 employees were covered by the scheme. This corresponds to 60.3 % which is more than the minimum coverage prescribed by sub-paragraph a) of Article 15 (at least 50% of all employees).
Article 16 (in combination with Article 65)
: Amount of benefits
According to these provisions, the amount of sickness benefit payable to a standard beneficiary (skilled manual male employee with wife and two children) shall represent at least 45% of the wage of a skilled manual male employee earned during the same time basis.

A. Sickness benefit is paid in Albania at the rate of 70% of the insured’s total annual average wage of the last twelve months in respect of which contributions were paid if the insured has less than 10 years of contributions; 80% with 10 years or more. The benefit is equal to 50% of the insured’s average daily wage during periods of hospitalization, provided there are no dependants (Article 22 of Law No 7703). 

The minimum earnings for contribution purposes are equal to the minimum monthly wage (2009: 18,000 lek =  128 Euro, 2010: 19,800 lek = 140 Euro), the maximum earnings are equal to five times the minimum wage (2009: 90,000 lek = 639 Euro, 2010: 99,000 lek = 703 Euro).

B. As the amount of sickness benefit is earnings-related, calculations should be made according to Article 65 of the Code. The skilled manual male employee shall be selected according to article 65, paragraph 6 of the Code.

C. wage of a person deemed typical of skilled labour
According to statistical data available in the internet, the average monthly wage (in the public sector) was 42,000 lek (= 307 EUR) in 2009
. As wages in the private sector are somewhat lower and as precise statistical data on the wage of a skilled manual male employee determined in accordance with Article 65 (6) of the Code are not available, it is simply assumed for the purpose of this report, that the reference wage amounts to twice the minimum wage, i.e. 36,000 lek (= 263 EUR), which appears to be a reasonable assumption.
 
D. amount of sickness benefit in 2009:
after less than 10 years of contribution: 36,000 lek x 0.7 = 25,200 lek (=184 EUR)
after at least 10 years of contribution and more: 36,000 lek x 0.8 = 28,800 lek (=210 EUR)
E. Amount of family allowances payable to a standard beneficiary with two children: none

F. Amount of family allowances payable during the contingency: none

Minimum replacement rate which is attained in any case: (D + F) ./. (C + E) =
25,200 ./. 36,000 = 70%

It should be noted that the Code requires a replacement rate of 45%.

Article 17: Qualifying period
According to this Article, any possible qualifying period shall not be longer than necessary to preclude abuse.

There is no qualifying period for sickness benefit in Albania.

Article 12: Duration

According to this article, sickness benefit shall be granted for at least 26 weeks in each case of sickness and need not be paid for the first three days of suspension of earnings.

In Albania, the maximum duration of sickness benefit for normal workers is 6 months. It may be extended for an additional 3 months if the Medical Experts Committee certifies the likelihood of recovery in that period (Article 23 of Law No 7703). This is in conformity with Article 12 of the Code.

The maximum duration for seasonal and temporary workers, however, is 75 days only, provided that they have been employed for at least 3 months in the last 12 months (Article 23 (4) of Law No 7703). This is below the minimum duration required by the Code.

It has to be admitted, however, that this shorter period for seasonal and temporary workers, who have been employed for a limited period only, makes sense in order to avoid excessive payments for persons with a limited active period of employment. Such a special arrangement for a specific group of short-term workers appears to be acceptable taking into consideration Article 17 of the Code that provides some leeway to establish qualifying periods where these are necessary to prevent abuse. 
In Albania, the cash sickness benefit is paid from the 15th day, whereas, under the Labor Code, the employer is liable to continue paying wages at an amount of at least 80% of the previous wage (Article 25 of Law No 7703). Such a provision is in line with the rules of many European countries and not incompatible with the Code whose Article 14 requires the payment of cash sickness benefit only in the case of suspension of earnings.

Conclusion:

It can be concluded that there is no obvious incompatibility between the current national legislation on cash sickness benefits and Part III of the Code.

Part IV: Unemployment benefit
Relevant legislation: 
Part IV Chapter V of Law No 7703 of 11.5.193 on Social Insurance in 



the Republic of Albania, as amended  

Article 20: Definition of the contingency
According to the definition contained in this Article, an unemployed person shall be a person protected who is unable to obtain suitable employment although he or she is capable of, and available for, work.

In Albania, in order to be entitled to a (flat-rate) unemployment benefit, the insured person must have at least one year’s contribution, not be receiving any other benefit (except for partial disability), be registered as unemployed at an unemployment office, and be willing to undergo training and retraining (Article 53 of Law No 7703). 
Article 21: Personal scope of protection

According to these provisions, the persons protected shall alternatively comprise prescribed classes of employees, constituting at least 50% of all employees, or all residents whose means during the contingency do not exceed prescribed limits.

The Albanian unemployment insurance scheme is based on employment. In its report on the application of ILO Convention No 102, the Albanian government indicates that 284,000 employees from a total of 472,000 employees were covered by the scheme. This corresponds to 60.3 % which is more than the minimum coverage prescribed by sub-paragraph a) of Article 21 (at least 50% of all employees).

Article 22 (in combination with Article 66)
: Amount of unemployment benefit 

According to these provisions, the amount of unemployment benefit payable to a standard beneficiary (unskilled male labourer with wife and two children) shall represent at least 45% of the wage earned during the same time basis.

A. Benefit formula:

In Albania, the unemployment benefit is a flat-rate benefit unrelated to previous earnings. The amount which is determined by the Council of Ministers shall provide at least for the minimum standard of living (Article 54 of Law No 7703). For the year 2009, it was fixed at 6340 lek a month.

Recipients with dependent children up to 15 years of age are entitled to a family supplement of 5% of the normal benefit for each dependent child, subject to a maximum of 30%.  If one of the parents is employed or entitled to a full pension, the supplement is reduced by 50%.
B. Way of calculation:

As the amount of the unemployment benefit is unrelated to previous earnings, calculations are made according to Article 66 of the Code.

C. Wage of related person:
It is assumed that the wage of an ordinary adult male labourer corresponds to the official minimum wage, i.e.18,000 lek (= 128 Euro) per month in 2009.
D. Amount of benefit:

In 2009, the unemployment benefit amounted to 6340 lek (= 46.30 EUR) per month.

E. Amount of family allowances payable to a standard beneficiary with two children: 2 x 5% x 6340 = 634 lek.
F: Replacement rate:

D + E ./. C = (6,340 + 634) ./. 18,000  = 6,974./.18,000 = 38,7 %
It should be noted that the Code requires a replacement rate of 45%.

Article 23: Qualifying period
According to this provision, any possible qualifying period shall not be longer than necessary to preclude abuse.

In Albania, a registered unemployed person qualifies for unemployment benefit if he or she has paid unemployment insurance contributions for at least twelve months (Article 53 of Law No 7703). Such a qualifying period is in line with a common practice in Europe and has been accepted by the supervisory bodies.

Article 24: Duration

According to this Article, the payment of unemployment benefit shall be granted for at least 13 weeks within a period of 12 months, or to 13 weeks in each case of suspension of earnings. The benefit need not be paid for the first seven days.

In Albania, unemployment benefits are payable for a period of 12 months in case of uninterrupted unemployment. After a second job application it is payable for 10 months and after a third period of work for 8 months (Article 55 of Law No 7703). This is more than required under the Code.
Article 68: Suspension of unemployment benefits

Article 68 of the Code authorizes the suspension of unemployment benefit, among others, only

a) as long as the person concerned is absent from the territory of the State;

c) as long as the person concerned is in receipt of another social security cash benefit, other than family benefit,

g) in appropriate cases, where the person concerned neglects to make use of the medical or rehabilitation services placed at his disposal or fails to comply with the rules prescribed for verifying the occurrence or continuance of the contingency or for the conduct of the beneficiaries;

h) in case of unemployment benefits, where the person concerned has failed to make use of the employment services placed at his disposal;

i) in the case of unemployment benefit, where the person concerned has lost his employment as a direct result of a stoppage of work due to a trade dispute, or has left it voluntarily without just cause.

The available information on the Albanian legislation suggests that it is in line with this provision:

Benefits are suspended during employment or other economic activities. Accumulation with pensions (except for partial invalidity pensions) is not possible. The beneficiary must be registered as unemployed at the employment office, and must be willing to undergo training or retraining.

Conclusion:

It can be concluded that there is no obvious incompatibility between the qualifying conditions for unemployment benefit with the requirements of Part IV of the Code, but that its rate is too low in order to reach the replacement rate required by the Code, when gross amount are compared. A final assessment, however, is subject to precise determination of the wage of an ordinary adult male labourer as defined in Article 66 paragraph 4 of the Code. It should also be taken into account that the Supervisory bodies would also accept a comparison of net amounts, i.e. a comparison of the net wage after deduction of income tax and the employee’s share of the social insurance contributions. This would invariable lead to a higher replacement rate, as the benefit is not subject to any taxation.

Part V: Old-age benefit
Relevant legislation: 
Part IV Chapter III Law No 7703 of 11.5.193 on Social Insurance in
the Republic of Albania, as amended  

Article 26: Definition of the contingency

The pensionable age shall, as a rule, not be higher than 65 years. The pension may be suspended or reduced, when the beneficiary is engaged in a gainful activity.
In Albania, the pensionable age – originally 60 years for men and 55 years for women - is gradually increasing by 6 months per year up to 65 for men and 60 for women (in category III) depending on the category of occupation in which the beneficiary was working (Articles 31 and 92 of Law No 7703). Currently, i.e. between 1st July 2009 and 1st July 2010, the legal retirement age is

· 59 for women and 64 for men in the category III (comprising the least arduous and dangerous occupations), where the increase of the pensionable age started already on 1st July 2002,

· 58 for women and 63 for men in the category II, where the increase of the pensionable age started on 1st July 2004, and

· 52 for women and 58 for men in the category I (comprising the most arduous and dangerous occupations), where the increase of the pensionable age will start on 1st July 2014, only.

Early pensions are payable for mothers of large families with at least 6 children older than age 8 as from the age of 50 provided she has an insurance record of at least 30 years.
The pension is increased by 0.34 % for each month of deferral after the normal retirement age. It is decreased for each month of early retirement, which is possible at an age three years lower than the normal retirement age, by 0.6 % (Articles 31 and 33 of Law No 7703). 
If a pensioner is employed or otherwise economically active, the pension is suspended (Article 57 of Law No 7703)

Article 27: Personal scope of protection

According to these provisions, the persons protected shall alternatively comprise prescribed classes of employees, constituting at least 50% of all employees, or prescribed classes of economically active persons, constituting at least 20% of all residents, or all residents whose means during the contingency do not exceed prescribed limits.

Pension insurance in Albania covers employed and self-employed persons.

In its report on the application of ILO Convention No 102, the Albanian government indicates that 542,000 persons from a total of 1,085,000 (= 50%) are covered by the scheme. The number of the covered persons is taken from statistics provided by the Social Insurance Institute (SII) and the number of all economically active persons from the Institute of Statistics (INSTAT); they relate to the year 2006. As the scheme covers all economically active persons, the figure may also be related – pursuant to sub-paragraph b of Article 27 of the Code – to the number of all residents (estimated at 3,170,048 persons in 2008 according to the CIA World Factbook). The percentage would then be 17%
, which is less than the minimum coverage required by the Code (20%). 
Article 28 (in combination with Article 65 of the Code): Amount of old-age benefit

According to Article 28 in combination with Article 29, paragraph 1, and Article 65 of the Code, the amount of old-age benefit payable to a standard beneficiary (skilled manual male employee with wife of pensionable age) after 30 years of contribution or employment shall represent at least 40% of the wage of a skilled manual male employee earned during the same time basis.

A. In Albania, the old-age benefit consists of a basic amount designed to ensure a minimum standard of living and an increment reflecting the duration of insurance and previous earnings. The basic amount of a full pension (after 35 years of insurance) is equal to 10,276 lek (= 75 EUR) per month (as of May 2009). It is incremented by 1 % of the person’s insurance record per year of insurance multiplied by the insured person’s contribution based assessment basis. A partial pension is payable after at least 15 years of insurance which is calculated as a portion of the full pension, i.e. the full old age pension is multiplied by the number of years for which the claimant was actually insured and then divided by 35 (Article 32 of Law No 7703).

The assessment basis is determined by the insured person’s average covered earnings for contribution purposes; special rules apply with regard to insurance periods before 1994.

The minimum pension is equal to 10,276 lek (= 75 EUR) per month, the maximum pension to twice the basic amount (= 20,552 lek or 150 EUR) or 75% of the net average wage of 3 consecutive years in the last 10 years of the insured person’s employment, whichever is less.

In addition, a number of compensations are paid (e.g. for electrical energy) which increase the minimum pension amount to 12,226 lek and the amount of the maximum pension to 21,433 lek. In the rural sector, the minimum flat-rate pension amounts to 7,234 lek (including supplements).

 B. As the amount of the old-age pension is (at least partially) earnings related, calculations are made according to Article 65 of the Code
.

C. Wage of a person deemed typical for skilled labour
According to statistical data provided by INSTAT on the internet, the average monthly wage (in the public sector) was 42,000 lek (= 307 EUR) in 2009. As wages in the private sector are somewhat lower and as precise statistical data on the wage of a skilled manual male employee determined in accordance with Article 65 (6) of the Code are not available, it is simply assumed for the purpose of this report, that the reference wage amounts to twice the minimum wage, i.e. 36,000 lek (= 263 EUR), which appears to be a reasonable assumption. 

In its report on the application of ILO Convention No 102, the Albanian government forwards a different figure (24,780 lek), but it is not entirely clear whether this refers to an ordinary adult male labourer within the meaning of Article 66 (4) of the Code or to a skilled manual male employee within the meaning of Article 65 (6) of the Code.

The net wage – after deduction of the worker’s share of social insurance contributions (11.2 %) and the income tax (?) - is not known. As the old-age benefit - like all social insurance benefits in Albania – is not subject to any taxation neither for the income tax nor social insurance contribution purposes, the comparison under the Code could also be made between the benefit paid and the net wage of a standard beneficiary.
D. Amount of old-age pension (in 2009):

Full pension:

10,276 + (35/100 x assessment basis)

From the information available, it is not possible to determine the assessment basis of a standard beneficiary. In any case, it cannot be more than his wage, i.e. 36,000 lek. If  this amount is taken as assessment basis, the increment would be 36,000 x 35% is 12,6005 lek. As the increment cannot be higher than the basic amount of 10,276 lek, the following calculations are based on the assumption that a skilled manual male employee within the meaning of Article 65 of the Code is entitled to a full pension of 20,552 lek, i.e. the maximum amount after 35 years of insurance.

Partial pension:

As laid down in the schedule to Part XI, the Code requires that a replacement rate of 40% is attained after 30 years of insurance. Therefore, the following equation is made with a partial pension amounting to 30/35 of the maximum amount = 17,616 lek (= 128,60 EUR). To this must be added the supplements of 350 + 150 + 500 + 760 + 190 = 1950 lek. The total pension would therefore amount to 17,616 + 1,950 = 19,566 lek (= 142,80 EUR)
E: Gross replacement rate in 2009: D ./. F = 19,566 ./. 36,000 = 54,35 %
It should be noted that the Code requires a replacement rate of 40%.

Regular adjustment of benefits (according to Article 65, paragraph 10 of the Code)

The basic old age pensions are annually indexed according to the change of the price of  basket of goods, which is considered essential for a minimum standard of living. The partial pensions are annually indexed in proportion to the full old age pension. The individual assessment basis for the pension increment, awarded to employed persons, is annually adjusted by the Council of Ministers according to the development of the national average contributions paid in that year.

The Report Form requires that the annual indexation is demonstrated by referring to the statistical figures. These are not provided in the Albanian report on the application of the ILO Convention No 102, either.
Article 29: Qualifying period

According to paragraph 2 of this Article
, a reduced old-age benefit shall be payable at least after 15 years of contribution or employment.

In Albania, a full pension is paid after 35 years of insurance, but a partial pension already after 15 years of insurance (Article 34 of Law No 7703). This is in compliance with the Code.

Article 30: Duration

The benefit shall be granted throughout the contingency.

In Albania, old-age pensions are lifelong pensions. In line with Article 68 (a) of the Code, old-age pensions are no longer payable to persons who reside permanently abroad.
Conclusion:

It can be concluded that there is no obvious incompatibility between the current national legislation on old-age benefits and Part V of the Code. A final assessment, however, is subject to a closer and more detailed scrutiny of the assumptions on which the above calculations are based. This refers in particular to the wage of a standard beneficiary which needs to be determined in accordance with paragraphs 6 and 7 of Article 65 of the Code.

Moreover, without the necessary statistical data on the adjustment of pensions and the increase of the cost-of-living index (inflation rate) and the index of earnings in the manner prescribed in Title VI under Article 65 of the Report Form, it is not possible to ascertain whether the pension adjustment in the past was in compliance with the Code.

Part VI: Employment injury benefits

Relevant legislation: 
Part IV Chapter IV of Law No 7703 of 11.5.193 on Social Insurance in
 the Republic of Albania, as amended  

Article 32: Definition of the contingency

According to this Article, the contingencies covered shall include the following where the state of affairs described is due to an industrial accident or a recognized occupational disease:

a) medical care in case of personal injury

b) cash benefits in case of temporary incapacity for work,

c) cash benefits (disablement pension) in case of permanent partial or total disability to work, and

d) survivors’ benefits in case of death.

This basically means that Part VI of the Code comprises all benefits regulated in Part II, III, IX and X. 

Albania has an entirely separate scheme covering work-related accidents and diseases which is financed by contributions from the employers. It covers all employees in case of any physical impairment or health damage occurring as a result of the performance of work that results in temporary incapacity, invalidity or death. The scheme also covers commuting accidents on the way between home and work.

Article 33: Personal scope of protection
According to these provisions, the persons protected shall comprise prescribed classes of employees, constituting not less than 50% of all employees, and for benefit in respect of death of the breadwinner, also their wives and children.

According to Article 6 of the Law No 7703, employment injury insurance covers all employees.

In its report on the application of ILO Convention No 102, the Albanian government indicates that 284,000 employees from a total of 472,000 employees were covered by the scheme. This corresponds to 60.3 % which is more than the minimum coverage prescribed by the Code (at least 50% of all employees).

Article 34: Medical care

According to these provisions, the victims of an employment injury shall be entitled to the full range of medical and hospital care including items such as dental care, nursing care, any pharmaceutical supplies, maintenance in convalescent homes and sanatoria whether it is furnished by general practitioners, by specialists or by members of allied professions under the supervision of a medical or dental practitioner. These benefits shall be provided free of charge for the beneficiary.

In Albania, the scheme provides for all necessary medical care and free choice of doctor and hospital without any co-payment required. 
Article 35: Vocational rehabilitation of handicapped persons
According to these provisions, the institutions shall also provide vocational rehabilitation services or at least co-operate, wherever appropriate, with the general vocational rehabilitation services with a view to re-establishment of handicapped persons in suitable work.

In Albania, the victim of a work-related employment injury shall receive any training or retraining necessary to recover the lost working abilities. They are also entitled to vocational retraining and labor mediation. Special employment centers are created for disabled persons and the employer is responsible for employment and vocational rehabilitation of invalids who are still able to work in special employment conditions (Article 45 of Law No 7703).
Article 36: Cash benefits:

According to these provisions, the amount of cash benefit payable to a standard beneficiary (skilled manual male employee with wife and two children) shall represent at least the following percentage of the wage of a skilled manual male employee during the same time basis:

· 50 % in case of incapacity for work,

· 50% in case of total loss of earning capacity (permanent disablement) and a suitable proportion thereof in case of partial loss of earning capacity;

· 40% in case of death for the survivors. 

The periodical benefit may be commuted for a lump sum, where the degree of incapacity is slight, or where the authority is satisfied that the lump sum will be properly utilized.
In Albania, the amount of the cash benefit in case of temporary incapacity is fixed at 100% of average daily net earnings over the previous three years (Article 47 of Law No 7703). There are no ceilings or maximum amounts. Under these circumstances, it can be taken for granted that the (net) replacement rate required by the Code (50%) is not only attained, but even exceeded (Article 47 of Law No 7703).

In case of permanent loss of working capacity at a degree of at least 67%, a periodical cash benefit is paid at a rate of 80% of the average net earnings over the previous three years without any limitation or maximum amount (Article 48 of Law No 7703). Under these circumstances, it can be taken for granted that the (net) replacement rate required by the Code (50%) is not only attained, but even exceeded. The benefit is paid up to the age of retirement.

In case of a partial loss of working capacity reaching at least 33%, the benefit is equal to between 50% and 80% of the insured’s average net reference earnings (Article 49 of Law No 7703).

For an assessed loss of between 10% and 33% of working capacity, a lump sum is paid according to a schedule in law (Article 50 of Law No 7703).

In case of death due to a work-related accident, the surviving spouse is entitled to 50% of the pension that the deceased person would have received at the time of death, orphans of father or mother to 25% of this amount. Their pension is increased to 50% if there is no surviving spouse. Other relatives (parents, grandparents and grandchildren who were economically dependent upon the deceased person at the time of death are also entitled to 25% of the pension the deceased would have received at the time of death. All survivor’s pensions are subject to a maximum of 100% or 50% if the surviving spouse is economically active or receives a pension (Article 52 of Law No 7703). Under these circumstances, it can be taken for granted that the (net) replacement rate required by the Code (40%) is not only attained, but even exceeded.
The employment injury benefits are annually indexed in line with the increase of old-age pensions.

A death grant covering the funeral expenses is also awarded (Article 51 (1) of Law No 7703).

Material damages incurred by the insured person are compensated in full.

Article 37: Qualifying period

In Albania, all employment injury benefits are provided without any qualifying period for all persons employed within the territory of Albania.

Article 38: Duration

Medical care and benefits in case of permanent disability shall be granted throughout the contingency, except that, in respect of temporary incapacity for work, the cash benefit (sickness benefit) need not be paid for the first three days.

In Albania, medical care is granted without any time limit. Cash benefit in case of temporary incapacity for work is granted for a maximum period of twelve months. Benefits in case of permanent disability are paid up to retirement age.

Conclusion:

It appears that the Albanian legislation concerning employment injury is fully in conformity with the requirements of Part VI of the Code.

Part VII: Family benefits

There is no scheme in Albania providing for family benefits.

Part VIII; Maternity benefit
Relevant legislation: 
Part IV Chapter II of Law No 7703 of 11.5.193 on Social Insurance in
the Republic of Albania, as amended  

Article 48: Personal scope of protection
According to this Article, the persons protected shall alternatively comprise all women in prescribed classes of employees, constituting at least 50% of all employees, or all women in prescribed classes of economically active persons, constituting at least 20% of all residents, and, for maternity medical benefit, also the wives of men in these classes.

Pension insurance in Albania covers employed and self-employed persons (Article 6 of Law No 7703).

In its report on the application of ILO Convention No 102, the Albanian government indicates that 515,000 persons from a total of 1,085,000 (= 47.4%) are covered by the scheme. The number of covered persons is taken from statistics provided by the Social Insurance Institute (SII) and the number of all economically active persons from the Institute of Statistics (INSTAT); they relate to the year 2006. As the scheme covers all economically active persons, the figure may also be related – pursuant to sub-paragraph b of Article 27 of the Code – to the number of all residents (estimated at 3,170,048 persons in 2008 according to the CIA World Factbook). The percentage would then be 16.2%, which is less than the minimum coverage required by the Code (20%). 

It appears from these figures that the minimum coverage prescribed by the Code is not attained.

Article 49: Maternity medical benefits provided

Health care comprising pre-natal, confinement and post-natal care including hospitalization, where necessary, shall be provided free of charge. 

In Albania, all general medical services are free and provided in kind. Patient’s participation is only required for some examinations provided by the tertiary care level (university hospitals) – up to 10% of the price – and for some pharmaceuticals listed by the Health Insurance Institute – up to 50% of the price indicated therein. As the basic primary and secondary health care, however, is provided free of charge, this I still in conformity with the Code.
Article 50 (in combination with Article 65): Amount of maternity cash benefits

According to these provisions, the amount of maternity benefit payable to a standard beneficiary (women employee whose previous earnings are equal to the wage of a skilled manual male employee) shall represent at least 45% of the wage of a skilled manual male employee earned during the same time basis.

A. The monthly maternity benefit in Albania is equal to 80% of the insured’s total annual average wage of the last twelve months in respect of which contributions were paid for the period of prior to birth and a period of 150 calendar days after birth. For the rest of maternity leave, the benefit is paid at a rate of 50% (Article 72 (3) of Law No 7703).

The minimum earnings for contribution purposes are equal to the minimum monthly wage (2009: 18,000 lek =  128 Euro, 2010: 19,800 lek = 140 Euro), the maximum earnings are equal to five times the minimum wage (2009: 90,000 lek = 639 Euro, 2010: 99,000 lek = 703 Euro).

The amount of maternity benefit for women who were economically inactive before pregnancy or for self-employed women equals the basic flat-rat old-age pension. 
B. As the amount of the maternity benefit (for employees) is earnings related, calculations are made according to Article 65 of the Code. The skilled manual male employee

may be selected according to article 65, paragraph 6 c) of the Code.
C. Wage of a person deemed typical of skilled labour
According to statistical data available in the internet, the average monthly wage (in the public sector) was 42,000 lek (= 307 EUR) in 2009. As wages in the private sector are somewhat lower and as precise statistical data on the wage of a skilled manual male employee determined in accordance with Article 65 (6) of the Code are not available, it is simply assumed for the purpose of this report, that the reference wage amounts to twice the minimum wage, i.e. 36,000 lek (= 263 EUR), which appears to be a reasonable assumption. 

D. Amount of maternity benefit

For the first period: 36,000 lek x 0.8 = 28,800 lek
For the following second period: 36,000 lek x 0.5 = 18,000 lek
E. Amount of family allowances payable to a standard beneficiary with two children: none

F. Amount of family allowances payable during the contingency: none

Replacement rate: (D + F) ./. (C + E) = 
28,800 ./. 36,000 = 80%
or





18,000 ./. 36,000 = 50%
The replacement rate exceeds the level of 45 % prescribed by the Code. 
Article 51: Qualifying period

According to this Article, any possible qualifying period shall not be longer than necessary to preclude abuse.

In Albania, there is a minimum qualifying period of 12 months of insurance for cash benefits and no minimum qualifying period for medical care (Article 27 (1) of Law No 7703). This is in conformity with the Code.
Article 52: Duration

Maternity benefit shall be provided for the whole duration of maternity leave (at least 12 weeks).

In Albania, up to 365 calendar days of paid maternity leave is provided in case of anticipated single birth (with a minimum of 35 days before the expected date of childbirth and 42 days after) and even 390 calendar days are provided in case of anticipated multiple birth with at least 60 days prior to and 42 days after childbirth (Article 27 (2) of Law No 7703). This exceeds the period prescribed by the Code .
Conclusion:

According to the available figures, the minimum coverage prescribed by the Code is not attained. However, these figures need to be checked carefully. For instance, it is not clear, why the number of persons protected in the maternity benefit scheme should be lower than under the old-age scheme, as both schemes basically cover all economically active persons and therefore the same group of person.

With respect to eligibility conditions and level of benefits, it can be concluded that there is no obvious incompatibility between the current national legislation on maternity benefits and Part VIII of the Code. 
Part IX: Invalidity benefit

Relevant legislation: 
Part IV Chapter III of Law No 7703 of 11.5.193 on Social Insurance in
 the Republic of Albania, as amended  

Article 54: Definition of the contingency

The contingency shall include inability to engage in any gainful activity, to an extent prescribed.

In Albania, there are two types of invalidity benefits: A full invalidity pension is paid if the insured person is assessed by the Medical Experts Committee as blind, severely disabled or incapable of performing any work (Article 35 of Law No 7703). A partial invalidity pension is paid if the insured person is assessed as incapable of performing work in the original occupation, but capable of work under special working conditions as determined by the Medical Experts Committee (Article 37 of Law No 7703). As the definition of full invalidity corresponds to the definition contained in the Code, the following calculations are made for the full invalidity pension.
Article 55: Personal scope of protection

Reference is made to the explanations given under Article 27 of the Code

Article 56 (in combination with Article 66 of the Code): Amount of invalidity benefits

According to Article 56 in combination with Articles 57 (1) and 66 of the Code, the amount of invalidity benefit payable to a standard beneficiary (ordinary adult male labourer with wife and two children) shall represent at least 40% of the wage of an unskilled manual male employee earned during the same time basis.

A In Albania, the pension formula for an invalidity benefit is basically the same as for an old-age benefit (Article 36 of Law No 7703). The benefit consists of a basic amount designed to ensure a minimum standard of living and an increment for employed persons reflecting the duration of insurance and previous earnings. The basic amount is equal to 10,276 lek (= 75 EUR) per month (in 2009). It is incremented by 1 % of the person’s insurance record per year of insurance multiplied by the insured person’s contribution based assessment basis. The partial invalidity pension amounts to 50% of the full invalidity pension.

Supplements are paid in accordance with Articles 38 and 39 of Law No 7703, if the beneficiary is in need of constant attendance (15% of the insured’s average covered earnings) or cares for a dependent child up to age 15 (5% of the basic pension for each child up to a maximum of 30%).

The minimum pension amounts to 10,276 lek per month (as of  May 2009), the maximum to twice the amount (20,552 lek per month).

B. The amount of the invalidity pension has a strong flat-rate component. There is no mechanism in place to credit the periods between the occurrence of invalidity and the normal retirement age. This means that young invalids can only count with little more than the minimum pension. Therefore, the following calculations are not made according to Article 65 of the Code (as this has been done for the old-age benefits under Article 28), but according to Article 66 of the Code. 

C.  Wage of a person deemed typical of unskilled labour:
It is assumed that the wage of an ordinary adult male labourer corresponds to the official minimum wage, i.e.18,000 lek (= 128 Euro) per month in 2009.

D. Amount of benefit:

In 2009, the minimum invalidity benefit amounted to 10,276 lek (= 75 Euro) per month. In addition, supplements amounting to 1,950 lek were paid, so that the total minimum benefit amounts to 12,226 lek (= 89.25 EUR).
E. Amount of family allowances payable to an active ordinary adult male labourer with two children: None

F. Amount of additional supplements payable to a standard beneficiary with two children during the contingency: 2 x 0.05 x 10,276 = 1,027.6 lek
F: Replacement rate:

(D + F) ./.( C + E) = (12,226 + 1,027.6) ./. 18,000  = 13,253.6 ./. 18,000 = 73,6 % 
It should be noted that the Code requires a replacement rate of 40%.

Regular adjustment of invalidity benefits (according to Article 66, paragraph 8 of the Code):

Reference is made to the explanations provided under Article 28 of the Code. 

Article 57: Qualifying period

According to paragraph 2 of Article 57, a reduced invalidity benefit shall be payable at least after 5 years of contribution or employment. Alternatively, where in principle all economically active persons are protected, the benefit shall be payable at least after three years of contribution, if in respect of the person protected, while he was of working age, a prescribed yearly average number of contributions have been paid.
In Albania, the qualifying period varies according to the age of the claimant, i.e. the claimant must have been insured for at least half of the period between the age of 20 years and the age at which the death occurred.
This is not in conformity with the first alternative of Article 57, because a person over the age of 30 will need to have completed more than five years of contributions in order to be eligible for invalidity benefits, but it is possibly in conformity with the second alternative. The second alternative (sub-paragraph b) deals with schemes prescribing a regular average contribution payment as qualifying condition (e.g. every year or every second year between the normal working age and the occurrence of the contingency). This is accepted by the Code provided all economically active persons are covered by the scheme, i.e. not only employees. In Albania, this condition is fulfilled as the scheme, in principle, covers both employed and self-employed persons.

Moreover, the qualifying period for invalidity benefits is satisfied, if contributions are paid for every second year between age 20 and the occurrence of invalidity. Therefore, it does not require a continuous payment of contributions, but is satisfied, if contributions have been paid for half of this period. This appears to be in conformity with the underlying purpose of Article 57 (2) (b) of the Code and therefore in conformity with it.

Article 58: Duration

The benefit shall be granted throughout the contingency or until an old-age benefit becomes payable (Article 35 (3) of Law No 7703).

In Albania, the claimant, when reaching pensionable age, may choose to replace the invalidity pension with the old-age pension, if that is more favorable for them.
Article 68: Suspension of benefits
The full invalidity pension is suspended during any periods that the beneficiary is employed or otherwise economically active. The benefit may continue only where the law explicitly accepts the continuation of employment or other economic activity (e.g. for recipients of a partial invalidity pension).
Conclusion:

It can be concluded that there is no obvious incompatibility between the current national legislation on invalidity benefits and Part IX of the Code. A final assessment, however, is subject to a closer and more detailed scrutiny of the assumptions on which the above calculations are based. This refers in particular to the wage of a standard beneficiary which needs to be determined in accordance with paragraphs 4 and 5 of Article 66 of the Code.
Part X: Survivors’ benefits
Relevant legislation:
Part IV Chapter III of Law No 7703 of 11.5.193 on Social Insurance in
the Republic of Albania, as amended  

Article 60: Definition of the contingency

The contingency shall include the loss of support suffered by the widow or child as the result of the death of the breadwinner. In the case of a widow, the right to benefit may be confined to those who are presumed to be incapable of self-support, and to those who are not engaged in a gainful activity.

In Albania, widows and widowers are entitled to a survivor’s pension, if the deceased was an old-age or invalidity pensioner or was insured at the time of death or insurance coverage ceased not more than 1 year before death. Eligible survivors include a surviving spouse caring for a dependent child younger than age 8; a disabled spouse; a spouse aged 50 or older (widow) or aged 60 or older (widower); dependent orphans younger than age 18 (age 25 if a student or without age limit if disabled from childhood); dependent parents and grandparents aged 65 or older who lived with the deceased person for the last 12 months, and dependent grandchildren (Article 40 of Law No 7703). 
These preconditions are acceptable under the Article 60 of the Code, which leaves it to national laws or regulations to determine the conditions under which a widow is regarded as “incapable of self-support”.

Article 61: Personal scope of protection

Reference is made to the explanations provided under Article 27 of the Code

Article 62 (in combination with Article 66 of the Code): Amount of survivors’ benefits

According to Article 62 in combination with Articles 63 (1) and 66 of the Code, the amount of survivors’ benefits payable to a standard beneficiary (widow of an ordinary adult male labourer with two children) shall represent at least 40% of the wage of an ordinary adult male labourer earned during the same time basis.

A. In Albania, widow’s benefit is paid at a rate of 50% of the pension the deceased person had or would have had at the time of death.

Orphan’s benefit (in case of death of one parent) is paid a rate of 25% of the pension the deceased person had or would have had at the time of death; the rate is increased to 50% in the case of loss of both parents.

This basically means that a standard beneficiary, i.e. a widow with two children is entitled to the same amount of benefit as the deceased person had or would have had as old-age or invalidity benefit at the time of death whose minimum pension amounts to 10,276 lek per month (in 2009) and whose maximum pension to twice the amount (20,552 lek per month).

B. The amount of the survivor’s benefits has a strong flat-rate component. There is no mechanism in place to credit the periods between the occurrence of invalidity and the normal retirement age. This means that young widows can only count with little more than the minimum pension. Therefore, the following calculations are made according to Article 66 of the Code.

C.  Wage of a person deemed typical of unskilled labour:

It is assumed that the wage of an ordinary adult male labourer corresponds to the official minimum wage, i.e.18,000 lek (= 128 Euro) per month in 2009.

D. Amount of benefit:

In 2009, the minimum widow’s benefit amounted to 0.5 x 10,276 = 5,138 lek  (= 37.50 Euro) per month.

The minimum orphan’s benefit amounted to 0.25 x 10,276 = 2,569 lek (= 18.75 Euro) per month.

E. Amount of family allowances payable to an active ordinary adult male labourer with two children: None

F. Amount of orphan’s benefits payable to a standard beneficiary with two children during the contingency: 2 x 0.25 x 10,276 = 5,138 lek
Replacement rate: (D + F) ./. (C+E) = (5,138 + 5,138) ./. 18,000 = 10,276 ./.18,000 = 57%
It should be noted that the Code requires a replacement rate of 40%.

Regular adjustment of survivors benefits (according to Article 66, paragraph 8 of the Code):

Reference is made to the explanations provided under Article 28 of the Code. 

Article 63: Qualifying period

According to paragraph 2 of Article 63, a reduced survivor’s benefit shall be payable at least after 5 years of contribution or employment completed by the deceased person. Alternatively, where, in principle, the wives and children of all economically active persons are protected, the benefit shall be payable at least after three years of contribution, if in respect of the breadwinner of the person protected, while he was of working age, a prescribed yearly average number of contributions have been paid.

In Albania, a survivor’s benefit is payable if the deceased person has fulfilled the qualifying conditions for an old-age or invalidity benefit at the time of death (Article 41 of Law No 7703). This means that the qualifying period for a survivor’s benefit is the same as for an old-age or invalidity benefit. 

Reference is therefore made to the explanations given under Articles 29 and 57 of the Code.

Article 64: Duration

The survivors’ benefits shall be granted throughout the contingency.
In Albania, survivors’ benefits are paid for the whole duration of widowhood under conditions which are in conformity with the definition of the contingency laid down in Article 60 of the Code.
Article 68 of the Code authorizes the suspension of survivors’ benefits, among others, only

a) as long as the person concerned is absent from the territory of the State;

j) in the case of survivors’ benefit, as long as the widow is living with a man as his wife.

In Albania, as for other pensions, survivors’ benefits are no longer paid for beneficiaries who reside abroad.

Pursuant to Article 40 (3) of Law No 7703, the right to a widow’s or widower’s benefit terminates in case of remarriage.

Conclusion:

It can be concluded that there is no obvious incompatibility between the current national legislation on survivors’ benefits and Part XI of the Code. A final assessment, however, is subject to a closer and more detailed scrutiny of the assumptions on which the above calculations are based. This refers in particular to the wage of a standard beneficiary which needs to be determined in accordance with paragraphs 4 and 5 of Article 66 of the Code.
Part XII: Common Provisions)

Article 69: Right of appeal

Every claimant shall have a right of appeal in case of refusal of the benefit as to its quality or quantity.
In Albania, in accordance with Article 86 of Law No 7703, appeals against decisions of benefits shall be submitted in the first place to the regional of central office of the SII. They may be submitted to court, if they were not favorably resolved by the institution itself.

Article 70: Financing

The cost of administering and providing social security benefits shall be borne collectively by way of insurance contributions or taxation; the total of insurance contributions to be borne by the employees shall not exceed 50% The State shall accept general responsibility for the provision of benefits.
The social insurance scheme in Albania is financed by contributions from the employers and the employees and with respect of periods during which no economic activity is performed (e.g. military service) by the state.

The contributions rates payable according to Article 10 of Law No 7703 by employees are:

For medical care




1.7 %

For cash sickness benefit



0.2%

For old-age, invalidity and survivors’ pensions
8.6 %

For maternity benefits



0.7%

Total






11.2%

The employers’ share is 21.7% of the payroll. The unemployment and employment injury branch is entirely financed by the employers.

This means that the employees’ share of the contribution is less than 50% which is in conformity with paragraph 2 of Article 70 of the Code.

Self-employed persons are obliged to pay monthly contributions on a flat-rate level in respect of maternity and pensions, only. There is a special (lower) contribution rate for self-employed persons in agriculture determined by the Council of Ministers (Article 9 of Law No 7703).
According to Article 69 of Law No 7703, the State guarantees the solvency of the fund.
Article 71: Participation of the persons protected in the management of the scheme

According to this provision, representatives of persons protected shall participate in the management of the scheme or associated therewith in a consultative capacity.
In Albania, the Administrative Council of the Social Insurance institute is composed of 6 members of the Council of Ministers, 3 members of employers’ association and three members of workers’ organizations.

Conclusion:

It can therefore be concluded that the common provisions of the Code are applied in practice.

IV.
Compatibility of the current Albanian social security legislation with the requirements of the EU Regulations on the coordination of social security systems
The Regulations (EEC) No 1408/71 and its implementing Regulation (EEC) No 574/72 were replaced, as from 1 May 2010, by the Regulations (EC) No 883/2004 and No 987/2009.

These Regulations do not set up a common scheme of social security and they do not aim at establishing standards for the national social security legislation. They intend merely to ensure that the existing social security schemes set up in accordance with national legislation are coordinated in such a way that workers or other persons moving within the European Union are not deprived of their rights which they had acquired under their national legislation. To this end, they lay down a hole set of rules founded in particular

· upon the prohibition of direct or indirect discrimination on grounds of nationality or residence and

· upon the maintenance of rights which had been acquired by virtue of one or more social security schemes which are or have been applicable to the insured person. 

Moreover, the Regulations contain a common set of rules with respect to the determination of applicable legislation in order to ensure that persons in a cross-border situation (e.g. frontier workers, workers with employment in two or more different Member States) are only submitted to the legislation of one single Member State at a time.
The Regulations are directly applicable in each Member State and they take precedence over contradicting national legislation. This means that the implementation of their provisions does not require a change of national legislation, but – as their provisions supersede the provisions of national law – they may require nevertheless a change of the administrative practice, in particular in the following areas:

· Article 4 of Regulation (EC) No 883/2004 prohibits any discrimination on grounds of nationality. With the exception of Article 7 of Law No 7, the Albanian social insurance legislation does not contain any distinction in this respect.

· Article 7 of Regulation (EC) No 883/2004 provides for the waiving of residence rules which means that cash benefits shall not be subject to any reduction, amendment, suspension, withdrawal or confiscation on account of the fact that the beneficiary or a member of his/her family resides in a different Member State. This principle is currently not applied in Albania where benefits are only payable to residents within its territory.

· Article 6 of Regulation (EC) No 883/2004 provides for the aggregation of periods of insurance or residence completed in different Member States for the purpose of acquisition and calculation of a right to benefit. This means that persons who have completed their insurance career in different Member States may qualify for a benefit, even if the qualifying period had not been completed in the Member State concerned. 

· Articles 17 to 35 of Regulation (EC) No 883/2004 provide for the provision of healthcare in case of stay or residence abroad by the institution of the place of stay or residence at the expense of the competent institution. As under the current Albanian legislation healthcare is only provided within the Albanian territory, this will also require a change of the current national practice.

· The rules on the determination of the legislation applicable (Articles 11 to 16 of Regulation (EC) No 883/2004) will also entail a change in the current practice which is based on Article 7 of Law No 7703. According to this Article, the Social Insurance institute provides protection (only) to Albanian citizens working abroad; this provision will need to be extended in conformity with the posting rules under Article 12 of Regulation (EC) No 883/2004 to all citizens irrespective of their nationality. The current distinction between foreign citizens working in Albania for Albanian employers (they are covered) and non-Albanian employers (they are covered under the proviso that they do not enjoy other more favorable social insurance protection) will also need to abolished in accordance with the European rules on the applicable legislation.

V.
Closing remarks on the compatibility of the Albanian social security legislation with the European Code of Social Security and the EU Regulations on the Coordination of Social Security Systems
It appears from the analysis above that the Albanian legislation on social insurance is to a very large extent in conformity with the requirements of the European Code of Social Security as regards eligibility conditions, the scope of benefits provided and their duration as well as the administration of the scheme. The scheme provides for all kind of benefits foreseen in the Code except for family benefits (Part VII).

The same assessment is more difficult to make as regards the scope of application of the scheme and the required level of benefits because of the lack of reliable statistical data..

As regards the personal scope of protection of the scheme, the legislation requires that all economically active persons are insured against the risks of old-age, invalidity, death and maternity including those who are self-employed and independent farmers. In addition, employees are compulsorily insured against the risks of sickness, unemployment and employment injury. Medical benefits in kind (healthcare) are provided to all residents. While self-employed individuals and farmers pay a fixed sum contribution as well as a set amount of their profits, employers and employees pay a certain contributions rate of their salary.
On the other hand, it appears that the informal economy in Albania is quite significant (between 25 and 40%, as per different sources)
. This appears to be confirmed by the figures provided by the government in its Report on the application of ILO Convention No 102. This might also explain why the number of persons insured (according to these figures) is lower than 20% of all residents as required by the Code.

As to the level of benefits, there are no doubts that it even exceeds the level prescribed by the Code with respect to the branches cash sickness benefits, employment injury benefits and maternity benefits. The same assessment, however, cannot be made with respect to unemployment benefits and pensions.

Unemployment benefits are paid at a rather low flat rate equal to 6,340 lek (= 46.30 EUR) per month in 2009. And additional supplement of 5% of this amount is paid for each child. When the resulting benefit is compared to the official minimum wage of 18,000 lek, it appears that the replacement rate of 45% required by the Code is not attained.

The calculation of the replacement rate attained by the old-age, invalidity and survivors’ pensions is even more difficult. These benefits have a strong flat-rate component and they are paid within a narrow bandwidth of a minimum pension amounting to 10,276 lek per month (as of May 2009) and a maximum pension amounting to twice this amount (20,552 lek per month as of May 2009). To these amounts must be added some flat rate supplements (e.g. compensation for energy etc) which increase the minimum amount to 12,226 lek and the maximum amount to 21,052 lek. These figures relate to the urban sector. For the rural sector, the minimum pension is set at 6,344 lek or 7,234 lek (including supplements).

The amounts above refer to a full pension which is paid for those with a contribution record of 35 years. The Code, however, requires that the pension be calculated for an insured person with 30 years (old-age) or 15 years (invalidity and survivors’ pensions), which means that they are proportionately lower.
Moreover, the replacement rate shall be calculated either with reference to the gross or net wage of a typical skilled labourer (in the case of earnings-related pensions) or a typical unskilled labourer (in the case of a flat-rate pension). These wages are not available; for the purpose of this report they have been simply estimated to amount to 18,000 lek (= the official minimum wage in 2009) for a typical unskilled labourer and to twice the amount, i.e. 36,000 lek for a skilled manual male employee. 

Based on these amounts, the replacement rates required by the Code are attained. However, this might no longer be the case, if the same calculation is made for a person with a significantly higher earning. Therefore, the correct determination of the reference wage of a skilled or unskilled employee in accordance with the definition contained in Article 65 (6) and (7) and Article 66 (4) of the Code is of crucial importance. 

It is obvious that also the other assumptions on which these calculations were based need to be verified by the Albanian government and underpinned by appropriate data.
On the other hand, the EU Regulations on the Coordination of Social Security Systems, i.e. Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009 do not set up specific standards for national legislation, but confine themselves to coordinate the existing schemes in the different Member States. As they are directly applicable, their implementation is not subject to a corresponding amendment of the national provisions.

However, their application will entail a change of the current Albanian practice in particular with respect to

· the payment of cash benefits abroad,

· the provision of medical care in case of stay or residence abroad,

· the aggregation of periods of insurance completed in different Member States and

· the determination of the applicable legislation in cross-border situations. ____________________
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Annex 2: Pension increase from 2005 to 2009, Social Insurance Institute

Annex 3: Gazeta Ballkan of 9 May 2010

Annex 4: Ilia Telo, Reform of the state pension system in Albania, South-East Europe Review 
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� The former Consultative Assembly has now changed its name into Parliamentary Assembly.


�  Part II = Medical care


	Part III = Sickness benefit


	Part IV = Unemployment benefit


	Part V = Old-age benefit


	Part VI = Employment injury benefit


	Part VII = Family benefit


	Part VIII = Maternity benefit


	Part IX = Invalidity benefit


	Part X = Survivors benefit


� The application of this means test is described in Article 67 of the Code. The means that may be taken into consideration in fixing the rate of the benefits are the mean of the beneficiary and his family after deduction of “substantial amounts”. The total of the benefit and the means thus taken into account must be sufficient to maintain a family “in health and decency”.


� The provisions of the Protocol are not taken into consideration, as Albania does not intend to ratify the higher standards contained therein, too.


� Unfortunately, the Albanian report on the application of ILO Convention No 102 did not contain information in this respect, either


� See Title I and II of the Report Form


� see MISSCEO 2009, INSTAT: Labour Force Survey 2009 in Annex 1


� INSTAT, Albania in Figures


� In its report on the application of ILO Convention No 102, the Albanian government only provides a wage for the ordinary adult male labourer within the meaning of Article 66 of the Code, but does not provide a figure for the skilled male labourer as defined in Article 65 of the Code. But irrespective of the figure taken, as sickness benefit in Albania is proportionate to the previous wage, the replacement rate will be the same for both figures. 


� See Title I and II of the Report Form


� by DCM No 631 of 11.6.2009, see INSTAT, Labour Force Survey 2009in Annex 1


� This information is taken from MISSCEO 2009, page 26


� This figure is confirmed in the Report of the EU Commission, DG Empl:, of September 2009 "Inclusion and social protection in Albania, Executive summary, page 9


� These figures are taken from the MISSCEO 2009, page 36


� These figures are forwarded by the SII (see annex 2) and the Gazeta Ballkan of 9 May 2009 (annex 3)


� See explanations on page 11 above


� MISSCEO 2009, page 61


� Paragraph 1 of Article 29 is used for the calculation of the old-age benefit of a standard beneficiary. No recourse is made to the alternative options of paragraphs 3 to 5 of Article 29.


� Se explanations on page 11 above


� The provisions of Article 68 of the Code are scrutinized separately in the framework of each branch of benefits. 


� see SSPTW., Albania


� See Ilia Telo, Reform of the state pension system in Albania, South-East Europe Review 4/2005, page 136 (annex 4)


� See table in Annex 2 provided by the Albanian Social Insurance Institute





