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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE





EXPLANATORY NOTE

Proposed merger 
Committee of Experts on Social Security (CS-SS)/

Governmental Committee of the Social Charter
Ref: SG/Inf(2011)9 Rev – 

Proposed new set-up for Intergovernmental Structures
It is proposed to transfer the responsibilities currently assigned to the Committee of Experts on Social Security (CS-SS)
 regarding the supervision of the European Code of Social Security to the Governmental Committee of the Social Charter, as from 2012.
Accordingly, the Committee of Experts on Social Security (CS-SS) would be suppressed from the budgetary point of view; however, the functions exercised up to now by this Committee under the European Code of Social Security would be henceforth ensured by the Governmental Committee of the Charter. 
This latter Committee supervises already the implementation of a wide range of social rights covered by the European Social Charter either in its original text of 1961 or in its revised text of 1996, including the right to social security, as this right is covered under Article 12 of both instruments. 
 Adding the supervision of the European Code of Social Security to the remit of the Governmental Committee of the Charter would thus provide further consistency in this regard. 
This merger of functions would be carried out while fully respecting the status of the two legal instruments concerned. With this purpose, the Committee of Ministers would be invited to adopt a Resolution, which would:

· entrust, in accordance with Article 1b. of the Code, the Governmental Committee of the Social Charter to follow up the implementation of the European Code of Social Security
 ;

· adapt the name of the Governmental Committee to reflect this new function; 

· Contracting Parties to the Code which are not Parties to the European Social Charter would be invited as full participants to the parts of the meetings of the Governmental Committee dealing with the Code of Social Security; 
· those member states which are not Contracting parties to the Code but currently participate in the meetings of the CS-SS would continue to be invited to the parts of the meetings of the Governmental Committee of the Charter dealing with the Code of Social Security.
This merger would be complemented by the following practical arrangements: 

· the meetings of the Governmental Committee would be extended by one day, with a view to enabling it deal with additional social security matters;  

· part of the meetings of the Governmental Committee would be devoted to the Code of Social Security; 

· meeting Agendas would be organised so as to facilitate expert participation from member states; 
· the setting-up of 2 different Bureaux (Charter/ Code) would be considered;
· the activities to promote the European Code of Social Security and other social security activities (including those relating to other Conventions in the field of social security) would be pursued under the responsibility of the Social Charter support structures;

· the staff and operational resources currently devoted to social security activities would be transferred to the Department of the European Social Charter. 

European Code of Social Security (revised)

This instrument provides
 for the intervention, as part of its supervisory machinery and in addition to the existing Committee of Governmental experts (currently the CS-SS but henceforth the Governmental Committee of the Charter if merger is accepted) of a Commission of Independent Experts. However the Revised Code, adopted in 1990, is not yet in force. If and when it does enter into force, consideration should be given, for the sake of consistency and efficiency, to the possibility of creating synergies with the European Committee of Social Rights (formerly called “Committee of Independent Experts”
) of the Charter.
� The conclusions on the application of the European Code of Social Security by the Contracting Parties are prepared by the International Labour Organisation, which are subsequently examined by a committee entrusted with this task by the Committee of Ministers.


� Article 12 of the 1961 ESC refers to Convention 102 of ILO, setting similar standards to those of the European Code of Social Security. Article 12 of the Revised Charter refers to the Code of Social Security.


� According to Article 1b it is for the Committee of Ministers to designate the committee which will be entrusted with the task to exercise the functions under Articles 2, paras. 3, 74, paras. 4 and 78, para. 3 of the Code.


� Articles 79, paras. 4-10, 80 and 82.


� Article 25 ESC





