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The European Committee of Social Rights ('the Committee'), which is responsible for assessing the conformity of national law and practice with the Council of Europe European Social Charter ('the Charter'), has addressed the situation of Roma and Travellers even though they are not identified as needing special protection in the text of the Charter itself.
The Committee has done so in the context of the collective complaints procedure ('the CCP') - which is the subject of this presentation - but also within the framework of the reporting procedure, on which I will say a few words in my concluding remarks. 
This presentation will be divided into two parts:

(I) a description of the CCP; 
(II) an overview of the complaints concerning Roma and Travellers. 
The Collective Complaints Procedure 

Among the reforms to revitalise the European Social Charter in the 1990s, perhaps the most far-reaching one was the adoption of the CCP, which entered into force in 1998. 
This procedure has fundamentally changed the way the supervision of the Charter works: what in the past was limited to a rather technical examination of state reports taking place behind closed doors, is now developing into a judicial procedure with applicants and defending governments, public hearings, decisions on admissibility, decisions on the merits and procedures for ensuring the execution of the decisions. 
The CCP has probably done more than many years of the reporting procedure to convince all stakeholders that the Charter gives rise to legal entitlements, that the rights contained in the Charter are really justiciable and not just vague policy principles. 
As will be explained in the second part of this presentation, during the first decade of the existence of the CCP, a certain number of complaints highlighted the obligation of States to secure for Roma and Travellers also the social and economic human rights of the Charter. 
Before describing the CCP, I must draw your attention to the fact that its acceptance is optional and until now only 14 out of the 40 States Parties to the Charter have accepted it. 
This explains why only persons engaged in the legal assistance of Roma and Travellers of such countries were invited to this training. Hopefully the next training will see the participation of persons coming from more countries!

Who can lodge a complaint? Only the following types of organisations may lodge complaints before the Committee alleging non-compliance by a State with the substantive provisions of the Charter: 
Two categories of international organisations can submit complaints against any State bound by the Protocol. These are: 

1) The organisations of trade unions and employers who participate in the Governmental Committee , that is the European Trade Union Confederation (ETUC), BusinessEurope (formerly UNICE) and the International Organisation of Employers (IOE). 

2) International non-governmental organisations (INGOs) that have consultative status with the Council of Europe and have been put on a list established by the Governmental Committee. Currently, about 70 organisations are on this list. You should note that INGOs may only submit complaints relating to matters in which they are particularly competent. 
Two categories of national organisations come into play, but they can only submit complaints against the country to whose jurisdiction they belong. These are:
1) Representative trade unions and employers organisations; 
2) Representative national NGOs but with the important limitation that the NGOs are only entitled to submit complaints if the country has made a special declaration that it will accept complaints from such organisations. To date, Finland is the only country to have made this declaration. 
Let me draw your attention to important clarifications in this regard:
· In Defence for Children International (DCI) v. the Netherlands 
· (CC 47/2008), the Dutch Government questioned the status of the complainant organisation as this appeared to be DCI-the Netherlands mandated thereto by DCI. In its decision of 23 September 2008 on admissibility, the Committee held that it is not within its powers to decide about the sharing of competencies within the INGO entitled to lodge complaints: ''Whether it decides to lodge a complaint through delegation of legal representation or not, the entitled INGO concerned and not the entity acting on its behalf remains the complainant in the proceedings before the Committee. What matters to the Committee is that the delegation of legal representation is done by the person(s) with the competence to represent the complainant organisation.''
· In Interights v. Greece (CC 49/2008), the Greek Government asked the Committee to declare the complaint inadmissible inter alia as it argued that the complainant organisation filed the complaint in collaboration with the Greek Helsinki Monitor, a national NGO which it did not entitle to submit complaints. In its decision of 23 September 2008 on admissibility, the Committee noted that the complaint was lodged by Interights alone, although Interights relied on material collected by the Greek Helsinki Monitor. 
Having recalled that pursuant to Rule 25(2) of its Rules of Procedure, complainant organisations may be assisted by advisers, the Committee held that it was for it to decide what weight to give to the material collected by the Greek Helsinki Monitor independently of its origin, as long as it was endorsed by the complainant organisation. 
When is a complaint admissible? 
The Protocol does not lay down a comprehensive list of admissibility criteria but a few basic requirements follow from its Article 4 as well as from the Explanatory Report to the Protocol and the Committee’s own Rules of Procedure: 
– a complaint must be in writing and it must be signed by a person competent to represent the complainant organisation;
– in general, complaints must be submitted in an official language of the Council of Europe, that is English or French, however, the Committee accepts that national organisations may use a non-official language; 
– a complaint should, not surprisingly, state the country against which it is lodged, it should state the provisions of the Charter alleged to have been violated and it should indicate the precise nature of the violation. Since individual situations may not be submitted, the complaint must concern a general legal or factual situation.

It goes without saying, that the country must have accepted the complaints procedure as well as the Charter provisions concerned. 
A complaint may be declared admissible even if domestic means of remedy have not been exhausted and even if a similar case is pending before national or international bodies. The Committee has said expressly in one of its decisions that while ''it will take full account of the interpretation put on national law by the domestic courts, the Protocol does not require the invocation or exhaustion of domestic remedies as a prerequisite to maintaining a collective complaint.'' 
In the same way, the fact that a situation has been examined by the Committee within the framework of the reporting system or in a previous complaint does not prevent it from declaring a complaint admissible on the exact same issue against the same Country (see CC 49/2008, decision on admissibility of 23 September 2008).
The procedure is adversarial

The Committee first decides whether the complaint is admissible. It then asks the Government to submit written observations on the merits. The complainant organisation is subsequently given the opportunity to submit a written response to such observations. The Committee normally decides on the merits of a complaint within one year from the decision on admissibility. 

Before deciding on the merits of the complaint, the Committee may organise hearings, either on its own initiative or at the request of the parties. Whatever the case, the decision to organise a hearing or not rests with the Committee itself. The hearings are open to the public. 
Any document supplied by one of the parties is communicated to the other which then has the opportunity to respond. The information generated in this way allows the Committee to assess a situation in much more detail than is normally the case under the reporting procedure. The procedure is generally a very open one: under the Committee’s Rules of Procedure, all procedural documents are to be made public on registration with the Secretariat, unless the President of the Committee decides otherwise. 
Follow-up to the procedure

The Committee draws up a report containing its decision as to whether the State in question has fulfilled its obligations under the Charter and transmits it to the Committee of Ministers as well as to the parties and the States bound by the Protocol. This report containing the decision on the merits is however not made public immediately. 
Publication takes place only after the Committee of Ministers has adopted a resolution or a recommendation and at the latest four months after transmission of the report. 
After having taken note of the decision on the merits (which it cannot question), the Committee of Ministers usually either: – urges the defendant State to bring the situation into conformity with the Charter if the State did not show immediate signs of doing so, or – takes note of the Government's undertaking to bring the situation into conformity and of any measures already taken to achieve this. 

Overview of collective complaints on Roma and/or Travellers 

Out of the 55 complaints registered to date, 8 concern Roma and/or Travellers directly and 2 refer to them among other issues. The majority of such complaints alleged a breach of the right of the family to social, legal and economic protection (Article 16) referring particularly within this Article to the right to housing (also directly guaranteed by Article 31). 
However, recent complaints have also pleaded the violation of other rights, i.e. the right to health (Article 11), the right to social and medical assistance (Article 13), the right of migrant workers and their families to protection and assistance (Article 19), the right to protection against poverty and social exclusion (Article 30). All complaints alleged a violation the Charter’s non-discrimination provision.
The first three complaints concerning Roma and/or Travellers related to the right to housing 

· CC 15/2003 was lodged by the European Roma Rights Centre (ERRC) against Greece and resulted in a finding of violation. The Greek Government announced a number of measures to remedy the situation, but having re-examined the situation in 2006 under the reporting procedure, the Committee concluded that the violations have still not been rectified in a satisfactory manner. 
Recently another complaint, CC 49/2008, was lodged by Interights to denounce the continued forced evictions, lack of suitable alternative housing and discrimination in access to housing in Greece. This complaint has been declared admissible by the Committee on 23 September 2008. The procedure is pending.

– CC 27/2004 was lodged by ERRC against Italy and resulted in a finding of violation. The Italian Government announced a number of measures to remedy the situation, but having re-examined the situation in 2007 under the reporting procedure, the Committee concluded that the violations have still not been rectified in a satisfactory manner. The situation will be re-examined under the reporting procedure in 2011.CC 31/2005 was lodged by ERRC against Bulgaria and resulted in a finding of violation. Since this decision, the Committee has not yet re-examined the specific situation addressed by the complaint under the reporting procedure. This examination will take place in 2011. Two additional complaints lodged by ERRC against Bulgaria concern the right to health and the right to social and medical assistance.

– In CC 46/2007 it is alleged that Bulgarian legislation excludes a large number of Roma persons from health insurance coverage, that government policies do not adequately address the specific health risks affecting Romani communities and that there are widespread discriminatory practices on the part of health care practitioners against Roma in the provision of health services. The complaint was declared admissible on 5 February 2008 and the Committee adopted a decision on the merits on 8 December 2008 which will become public on 11 April 2009.

– In CC 48/2008 it is alleged that Bulgarian legislation no longer ensures the right to adequate social assistance to unemployed persons without adequate resources and that this will notably affect Roma and women. This complaint was declared admissible on 2 June 2008. The procedure is pending.

Finally, the latest complaint lodged by ERRC against France alleges violation of a whole series of rights, including – and this is new compared to the complaints mentioned above -- the right of migrant workers and their families to protection and assistance and the right to protection against poverty and social exclusion: 

– In CC 51/2008 it is alleged that Travellers in France are victims of injustice with regard to access to housing, inter alia social exclusion, forced eviction as well as residential segregation, substandard housing conditions and lack of security. It is also alleged that France has failed to take measures to address the deplorable living conditions of Romani migrants from other Council of Europe member states. The procedure is pending.

Concluding remarks 

I hope this information as well as that by other speakers will provide you with the necessary tools to know how to proceed when you are aware of situations which are not in conformity with the Charter. 

Before leaving the floor to you for questions, allow me as initially mentioned to draw your attention to the fact that you may also play a role within the reporting procedure under the Charter. 

You should in fact note that in this framework, the Committee has held that the situation in certain States (e.g. see Conclusions 2006) is not in conformity with the Charter as regards Roma and/or Travellers on the following grounds:

– Insufficient legal protection: Roma and/or Travellers families often suffer discrimination in the fields of economic and social protection which follows from the fact that their legal status is not ensured due to lack of identity documents and/or birth certificates.
– Discrimination in practice: Roma and/or Travellers families who are entitled to economic and social protection suffer from discriminatory behaviour in practice as regards access to social services, family benefits and to housing (such as unsatisfactory housing accommodation, segregation, dwelling size, area with no infrastructure).
– Roma and/or Travellers’ children have been found to suffer discrimination and not to be entitled to an effective right to education (they do not have access to education or they are segregated in separate special schools).

In its 2006 Conclusions, the Committee made a general statement regarding Article 16, which guarantees the rights of families, saying that it will examine the means used by States to ensure the social, legal and economic protection of the various types of families, including in particular Roma families. States can choose the means freely, provided that they do not jeopardise the effective protection of Roma families. 

The Committee also addressed a general question to all States Parties asking them to provide in their next reports “comprehensive information on any measures introduced to take account of the fact that certain groups of the population, such as nomads, are particularly vulnerable and to secure for them the effective enjoyment of the rights enshrined in the Charter.” 

States have to submit their reports on these issues by 31 October 2010. While examining these reports, the Committee also takes into account information it receives from other reliable sources. If you have any information to provide, you are warmly invited to send it to the Secretariat of the Social Charter (social.charter@coe.int). 

