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CHAPTER IV 
 

AN INTEGRATED POLICY AGENDA 

1. Introduction 

472. Deliberate policies and practices by states and concerned stakeholders are 
required to ensure that migration benefits both host and origin countries and the migrants 
themselves.  As a phenomenon that can involve human beings in situations of potential 
exploitability and inadequate protection, migration cannot be regulated by market forces 
alone. 

473. This chapter focuses on building the comprehensive and integrated policy 
agenda required to regulate and govern migration both by individual countries and 
between countries. 

474. Policy-makers in both countries of origin and of destination have to devote 
careful attention to a number of underlying broader issues when crafting appropriate 
policies. This section highlights some of these issues, which also reflect the complexity 
of the migration phenomenon. While these issues necessarily differ because of the 
different labour migration dynamics taking place in origin and destination countries, 
some are common to both sets of countries, such as the concerns relating to the 
protection of migrant workers and the need for inter-state co-operation , particularly with 
a view to preventing or reducing irregular migration. 

475. Migration policies and practices can only be viable and effective when they are 
based on a firm foundation of legal norms, and thus operate under the rule of law. 
International standards set parameters for the protection of migrant workers and the 
preservation of States’ interests. They also provide a framework for national legislation, 
policy and practice as well as for co-operation  within States and between States at 
different ends of the migration process. 

476. Protection of the human rights of all migrants is a legal, political and ethical 
imperative in its own right, regardless of economic, financial or other considerations.  
The protection of migrant workers, campaigns against discrimination, equality of 
treatment, and encouragement of integration are demonstrably essential measures for 
ensuring that migration contributes substantially and positively to development, 
economic and social, in host and home countries alike.  

477. A priority concern for all governments is to ensure the well-being of migrant 
workers and to secure the payment of decent wages and basic safeguards. Labour 
migration policies need to include measures to prevent abusive practices and promote 
decent and productive work for women and men migrants in conditions of freedom, 
equity, security, and human dignity. Such policies should recognise the similarities and 
differences in the migration experiences of different categories of women and men and 
should aim to eradicate all forms of discrimination and gender inequality, as well as 
tackling other vulnerabilities, violations and their consequences. Such policies, 
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legislation and programmes should also consider the fact that women migrants often find 
themselves in irregular situations, in unregulated sectors of the economy, or as victims 
of traffickers or smugglers and subject to many forms of violence and abuse.313  

478. The social and labour conditions of migrant workers and the degree of migrants’ 
integration determine the levels and degree of economic and social contributions they 
make to social and economic welfare in host countries and to their countries of origin. 
Specifically, the conditions of migrant workers directly affect both their abilities to remit 
part of their earnings and to acquire skills and knowledge which will be useful on their 
return or during permanent settlement elsewhere. Thus, these conditions have a direct 
bearing on the level and nature of migrant contributions to social welfare, human capital 
formation, and development, especially in their countries of origin. For example, the 
substantially reduced earnings of exploited migrants or earnings which deported 
migrants are unable to obtain prior to departure are economic resources not only stolen 
from the affected workers, but in effect expropriated from the countries of origin to 
which a significant part would have been remitted. 

479. Migration policies and practices have to respond to measured and legitimate 
needs, which also take into account domestic labour concerns.  Regular migration 
measures must rely on labour market assessments to identify and respond to current and 
emerging needs for workers, both high- and low-skilled.  Policy and practice will need 
to address such areas as awareness raising, supervision of recruitment, administration of 
admissions, training of public service and law enforcement officials, recognition of 
equivalent educational qualifications, provision of social and health services, labour 
inspection, rights restoration and recovery for victims of trafficking, as well as many 
other areas. 

480. Migration policy can only be credible and sustainable to the extent it takes into 
account the interests, concerns and experience of the most directly affected stakeholders.  
Key stakeholders are the several ministries and agencies within government with 
responsibility for migration concerns, including of course ministries responsible for 
labour and employment. Consultation and policy-making must also take into account the 
other stakeholders: employers’ organisations and businesses that provide employment; 
workers’ organisations representing the interests of both migrant and national workers; 
civil society bodies; and certainly men and women migrants. 

481. Dialogue and co-operation  among countries involved in labour migration 
processes is essential if international labour migration is to benefit.  

482. Crafting a policy for migration needs to take into account the international 
labour migration environment and should be directed towards meeting three overall 
objectives:  

• protection and welfare of migrant workers; 

• optimising the  benefits of labour migration and mitigating adverse impact; 
                                                      

313 The International Labour Organization has developed useful guidance for all those involved in 
the development, strengthening, implementation and evaluation of national, regional and 
international labour migration policies and practices. Of particular relevance here are principles 
1, 5, 8, 11 and 12 of ILO: ILO Multilateral Framework on Labour Migration: Non-binding 
principles and guidelines for a rights-based approach to labour migration, Geneva, International 
Labour Office, 2006. 
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• inter-state co-operation  and institutional capacity building. 

483. These overall objectives are also, respectively, social, developmental and 
strategic in nature, and can be broken down into specific objectives and activities under 
each of the three overall objectives. In addition, the policy should have the following 
characteristics: 

• consistency with national development; 

• comprehensive; 

• ability to establish order in migration; 

• fair and transparent; 

• effective and efficient; 

• gender sensitive. 

2. The integrated approach 

484. Effective governance of migration requires coordinated and complementary 
interventions and regulation.  Only a comprehensive and integrated approach to policy 
formulation, implementation and evaluation covering a broad range of areas will secure 
the benefits of migration for origin and destination countries alike. 

485. An integrated approach should address economic migration,  development, and 
social cohesion dimensions at national and international level.  This integrated approach 
involves four main elements:  

(i.) properly and fully assessing policy need and evaluating their impact; 
interfacing research at local, national and international level;  

(ii.) coordinating policy and practical measures at local, national and 
international level;  

(iii.) establishing multi-sectoral partnerships between states and involving 
social partners and civil society; and  

(iv.) promoting synergy and concomitance by all concerned governments, 
international agencies and non-governmental stakeholders. 

486. Three main and inter-related fields of policy must necessarily be addressed 
individually and in relation to each other: economic or labour migration and its impact 
on host countries; social cohesion and integration of migrants; and the migration-
development nexus. 

487. In relation to economic or labour migration, the integrated approach requires  

(i.) strengthening partnerships and consultation mechanisms between 
destination, transit and origin countries with a view to improving the 
mutual understanding of their respective challenges and maximising the 
benefits of migration for all actors;  

(ii.) putting in place mechanisms for research, data collection, and analysis 
to conduct regular assessments of labour market and economic trends at 
local and national level in the light of the international context;  
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(iii.) consulting with employer and trade union organisations in determining 
labour needs and admissions and insertion of foreign workers and 
professionals. 

488. The integrated approach to social cohesion and integration of migrants, urges  

(i.) improving the understanding of social and economic realities at 
national, regional and local level through permanent structures for 
observing social cohesion and integration;  

(ii.) setting targets in the short, medium and long term for each of the major 
gateways to social cohesion and integration : education, health, social 
protection, employment and housing as well as environment, 
information and culture,  

(iii.)  ensuring that in respect of each and every policy element there is a 
regular consultation between government, social partners and civil 
society and that the results of such consultation be implemented as 
possible and evaluated;  

(iv.) providing regularly information on the targets that have been set and 
their results; and  

(v.) putting in place intersectoral mechanisms [structures] for monitoring, 
co-operation and evaluation. 

489. In relation to development, an integrated approach demands  

(i.) strengthening co-development initiatives through the collaboration of all 
relevant actors from both developed and developing countries, including 
migrants themselves, in their conception, implementation and 
evaluation;  

(ii.) strengthening the role of migrant diaspora as actors in international 
relations on development – both North-South and East-West; and  

(iii.) within both destination and origin countries, linking closely 
development policies with co-development and integration policies so 
that, through a better mutual understanding by the ministries concerned 
of the relevant policy interconnections, the specific policies of each of 
these ministries will have an increased impact. 

490. In relation to coherence among these three fields of economic migration, 
development and social cohesion, the integrated approach calls for  

(i.) strengthening the partnerships and concerted actions between these 
three arenas;  

(ii.) improving the knowledge and understanding of the state of play, policy 
objectives and projects in each of the fields with a view to identifying 
the common priority lines of action and developing concomitant and 
complementary policies;  

(iii.) ensuring that policies and measures are coordinated, conducted in 
parallel where possible, and applied to the various relevant sectors, 
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regions and countries concerned in order to obtain the most significant 
results; and  

(iv.) pursuing an integrated approach to economic migration, development 
and social cohesion at national, regional and local level as well as at 
international level through increased co-operation  between the Council 
of Europe, European Union, Commonwealth of Independent States, the 
International Labour Office, the United Nations High Commissioner for 
Refugees, other relevant agencies of the United Nations System, the 
International Organization for Migration and the Organisation for 
Economic Co-operation  and Development. 

491. Research, international norms and practice of member states reflected in this 
report derive a comprehensive policy framework comprising fourteen component areas 
that apply to all States as destination, origin and transit countries.  An integrated 
approach means that these areas are necessarily complementary and overlapping. The 
following areas are defined and distinguished with particular reference to the different 
roles and responsibilities of government authorities and of other stakeholders. 

492. Four overarching migration policy and practice areas must be addressed 
regarding all fields of policy and their inter-relations: 1) establishing legal foundations 
based on relevant international instruments, 2) elaborating a policy Framework with 
stakeholder consultation; 3) knowledge and institution building; 4) International Co-
operation : 

493. Addressing economic/labour migration involves four main areas: 5) regular 
migration channels and admissions; 6) ensuring protection of human and labour rights; 
7) labour market regulation; and 8) training and recognition of qualifications. 

494. Obtaining social cohesion and integration of migrants involves addressing areas 
of  9) Integration, Non-Discrimination and Social Cohesion, 10) social welfare (health, 
education, housing); and 11) social security. 

495. Taking account of the migration-development nexus urges deliberate policy in 
areas of 12) optimising development impact; co-development; 13) resolving irregular 
migration; and 14) return and reintegration  

496. Research and recommendations generated in the Council of Europe context have 
identified specific policy formulations and actions for governments and cooperating 
stakeholders in nearly all of these areas.  The main policy lines to put in place and 
implement this integrated policy framework have been defined over recent years in 
recommendations established by Council of Europe bodies and other relevant 
international forums. 

3. The normative foundation  

497. Specific international and European legal instruments set minimum standards 
relating to the protection of migrants, their families and refugees as well as for 
international co-operation  on migration. While States retain sovereign rights over their 
migration policies, international law has established three fundamental notions that 
characterise protection for migrant, particularly migrant workers and members of their 
families: 

• Equality of treatment between regular migrant workers and nationals in the 
realm of employment and occupation. 
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• Core universal human rights apply to all human beings, including all migrants, 
regardless of status. 

• A broad array of international labour standards providing for protection in 
treatment and conditions at work (including occupational safety and health, 
maximum hours of work, minimum remuneration, non-discrimination, freedom 
of association, and maternity leave) apply to all workers. 

i. International standards 

498. Four distinct but complementary sets of international instruments provide 
normative standards for all national legislation and policy on migration.  The main 
international human rights Conventions and Covenants apply to all human beings, 
including migrants and refugees.  Nonetheless, specific sets of instruments have been 
elaborated to address the particular situations of, respectively, refugees and asylum 
seekers, migrant workers, and trafficking and smuggling of human beings.  Certain 
aspects of other international treaties also apply to migration, notably International 
Labour Standards, international consular law and certain international trade agreements. 

499. International Human Rights Conventions provide a broad and ample normative 
framework for the protection of migrants.  The Universal Declaration of Human Rights 
of 1948 laid out a comprehensive set of universal human rights principles.  Two major 
International Covenants elaborated these principles into binding normative standards on 
political and civil rights, and economic, social and cultural rights in the 1960s314.  These 
Covenants, together with the UDHR, are often referred to as the "International Bill of 
Human Rights", and are applicable to all human beings.  Specific conventions 
subsequently explicitly extended the application of universal rights to victims of racial 
discrimination, women, children, and migrants: Convention for the Elimination of 
Racism and Racial Discrimination (CERD), Convention Against Torture (CAT), 
Convention for the Elimination of Discrimination Against Women (CEDAW), the 
Convention on the Rights of the Child (CRC), and the Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families(CMR).315 

500. These seven instruments --the two Covenants plus the five Conventions cited 
above-- have been characterised as the seven fundamental human rights instruments that 
define basic, universal human rights and ensure their explicit extension to vulnerable 
groups world-wide.316  It has been noted that more than ample human rights protection 
for all migrants would be assured by full implementation of the two Covenants and the 
CERD, CAT, CEDAW and CRC in countries concerned.  Most Council of Europe 
member states have ratified these six instruments. 

                                                      

314 See, International Covenant on Civil and Political Rights, adopted and opened for signature, 
ratification and accession by General Assembly resolution 2200 A (XXI) of 16 December 1966, 
entered into force on 23 March 1976 and International Covenant on Economic, Social and 
Cultural Rights, adopted and opened for signature, ratification and accession by General 
Assembly resolution 2200 A (XXI) of 16 December 1966, entered into force on 3 January 1976. 
315  Texts and status of ratifications of these conventions are available on the website of the 
Office of the UN High Commissioner for Human Rights, at:  www.unhchr.ch.  
316 Noted in UN General Assembly: Status of the UN Convention on migrants rights, Report of 
the Secretary General, 55th Session of the UN General Assembly,  Doc. A/55/205, July 2000.  
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501. The 1951 Convention and 1967 Protocol on the Status of Refugees provide 
essential standards regarding recognition, protection of and assistance to refugees and 
asylum seekers.  The Convention defines who is a refugee, sets out rights of individuals 
granted asylum, delineates the responsibility of States to non-refoulement and provides 
other provisions such as regarding refugee travel documents.  It was initially limited to 
protecting European refugees after World War II, but the 1967 Protocol removed the 
geographical and time limits, expanding the Convention's scope. 

502. These instruments have particular relevance for an integrated migration policy 
given that numerous migratory movements today comprise mixed flows, including some 
individuals who merit refugee protection.  Furthermore, recognised refugees and asylum 
seekers usually enter the world of work, seek employment, and many often eventually 
integrate; they also contribute to development, particular those who eventually 
voluntarily return to their homelands. 

503. Three international Conventions on migrant workers comprise an “international 
charter” for their protection and provide a normative framework covering their treatment 
and related inter-state co-operation .  They are the ILO Migration for Employment 
Convention 1949 (No. 97), the ILO Migrant Workers (Supplementary Provisions) 
Convention 1975 (No. 143), and the 1990 International Convention on the Protection of 
the Rights of All Migrant Workers and Members of their Families (ICRMW). 

504. These conventions lay out a comprehensive agenda for national policy and for 
consultation and co-operation  among States on labour migration policy formulation, 
exchange of information, providing information to migrants, and, where necessary, 
facilitating their orderly return and reintegration.  The 1990 International Convention 
establishes that migrant workers are more than labourers or economic entities; they are 
social entities with families. It reinforces the principles in ILO migrant worker 
Conventions on equality of treatment with nationals of states of employment in a 
number of legal, political, economic, social and cultural areas.  ILO Convention 143 and 
the 1990 Convention explicitly address unauthorised or clandestine movements of 
migrant workers, and provide for resolving irregular situations, in particular through 
international co-operation . 

505. These Conventions resolve the lacuna of protection for non-national migrant 
workers and members of their families in irregular status and in informal work by 
providing norms for national legislation of receiving states and their own states of 
origin, including minimum protections for unauthorised migrant workers.  The 
extensive, detailed and complementary text contained in these instruments provides 
specific normative language that can be incorporated directly into national legislation, 
reducing ambiguities in interpretation and implementation across diverse political, legal 
and cultural contexts. 

506. Twenty Council of Europe member countries have ratified at least one of the 
three migrant worker instruments: nineteen have ratified one or both of the ILO 
instruments and four have ratified the 1990 International Convention.  

507.  Two Protocols on trafficking and smuggling to the International Convention 
Against Transnational Organized Crime provide specific definitions and  measures to 
combat trafficking and criminalise smuggling.  The Palermo Convention Against 
Transnational Organized Crime and its Protocols on Combating Trafficking in Persons 
and against Smuggling of Migrants were adopted in December 2000 in the spirit of the 
fight against organised crime. The main provisions of the Convention and Protocols 
provide for criminalising offences committed by organised groups, cracking down on 
the proceeds of crime, speeding up and widening the reaches of extradition of members 
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of criminal groups and tightening law-enforcement co-operation  to seek out and 
prosecute suspects.317 

508. These instruments assist in clarifying distinctions between smuggling of 
migrants across borders and trafficking in persons --the latter by definition comprising 
deception, coercion and exploitation—in the context of inadequate regular migration 
channels and important imbalances between labour supply and demand.  The trafficking 
protocol in particular provides for an approach of prevention, protection of victims and 
prosecution of traffickers.  

509. International jurisprudence has amply reinforced the application of International 
Labour Standards to policy and practice regarding employment dimensions of 
migration.  Decisions and opinions of the ILO treaty supervisory Committee of Experts 
have repeatedly underscored the applicability to all migrant workers of International 
Labour Standards covering conditions at work, occupational safety and health, 
maximum hours of work, minimum remuneration, non-discrimination, freedom of 
association, collective bargaining, and maternity leave, among others.  The ILO 
Committee on Freedom of Association supervising the core international conventions on 
freedom of association and collective bargaining has specifically ruled that all migrant 
workers regardless of status are entitled to protection and expression of basic association 
and representation rights.  

ii. European instruments 

510. The Council of Europe’s instruments in the field of migration cover general 
human rights as well as more specific agreements relating to migrants and migrant 
workers.  The European Convention on the Protection of Human Rights and 
Fundamental Freedoms (ECHR) (Council of Europe, 1950) has the broadest application 
in that it applies to all persons within the jurisdiction of States parties (Art. 1), including 
migrant workers and regardless of their legal status.  While there are no specific 
provisions on migrant workers in the ECHR, migrants have obtained remedies from the 
European Court of Human Rights under its case law in protection of their right to respect 
for family life and the non-discrimination principle (Arts. 8 and 14 respectively) 318.  

511. The European Social Charter (1961) and its Additional Protocol (1988), as well 
as the Revised European Social Charter (Council of Europe, 1996), in addition to being 
firmly based on the non-discrimination principle (the Preamble and Article E 
respectively), include a number of provisions relating to individuals living and working 
in countries of which they are not nationals, covering the right to engage in a gainful 
occupation in another Contracting Party’s territory, provision of information to migrant 
workers, facilitation of the migration process, equality of treatment of nationals and non-
nationals in employment, the right to family reunification, and guarantees against 
expulsion, etc. (Arts.18 and 19).  These instruments, at the outset apply to foreigners 
only in so far as they are nationals of other Parties lawfully resident or working regularly 
within the territory of the Party concerned. However, in its case law the European 

                                                      

317 See After Palermo: An Overview of what the Convention and Protocols Hope to Accomplish at 
www.undcp.org/palermo/sum1.html. 
318 Regarding the strengthening of the principle of non-discrimination, see : Protocol No. 12 to 
the Convention for the Protection of Human Rights and Fundamental Freedoms  (ETS No. 177), 
open for  signature on 4 November 2000, not yet entered into force. 
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Committee of Social Rights319 has extended the personal scope of the Charter to cover 
all foreigners present in the territory under certain circumstances, notably where the 
right to life and human dignity are at stake. Thus in its 2004 decision on the merits in the 
collective complaint International Federation of Human Rights Leagues (FIDH) v. 
France the Committee held that “legislation or practice which denies entitlement to 
medical assistance to foreign nationals, within the territory of a State Party, even if they 
are there illegally, is contrary to the Charter.”320. 

512. The European Convention on the Legal Status of Migrant Workers (Council of 
Europe, 1977) includes provisions relating to the main aspects of the legal status of 
migrant workers coming from Contracting parties, and especially to recruitment, 
medical examinations and vocational tests, travel, residence and work permits, family 
reunion, housing, conditions of work, transfer of savings, social security, social and 
medical assistance, expiry of the contract of employment, dismissal and re-employment, 
and preparation for return to the country of origin.  However, only eleven Council of 
Europe member states have ratified this Convention. 

513. The Council of Europe Convention on Action against Trafficking in Human 
Beings (CETS N° 197) was adopted by the Committee of Ministers in May 2005.  It is a 
comprehensive treaty mainly focussed on the protection of victims of trafficking and the 
safeguard of their rights. It also aims at preventing trafficking as well as prosecuting 
traffickers.  The Convention applies to all forms of trafficking; whether national or 
transnational, whether or not related to organised crime. It applies whoever the victim: 
women, men or children and whatever the form of exploitation: sexual exploitation, 
forced labour or services, etc. The Convention provides for the setting up of an 
independent monitoring mechanism guaranteeing parties’ compliance with its 
provisions.  17 Council of Europe member countries have ratified this Convention, 21 
others have signed it. 
 
514. With regard to the EU framework, differences exist in terms of rights and 
benefits granted to migrant workers coming from within the EU, from future accession 
countries, and migrant workers coming from third countries.  The Treaty Establishing 
the European Community (EC Treaty) provides for freedom of movement for workers 
from EU member states, although transitional arrangements are in place limiting this 
freedom for nationals from certain new member states. The Treaty prohibits any 
discrimination based on nationality between these workers as regards employment, 
remuneration and other conditions of work and employment, including social security 
(Arts. 12 and 39).  The EC Treaty also invites the EU Council of Ministers to take 
measures necessary to ensure equality of treatment and opportunity between men and 
women and to combat discrimination based on, inter alia, race, ethnic origin, religion or 
belief, and sexual orientation.  It affords migrant workers from EU member states a set 
of social rights unequalled in other regions of the world.  Furthermore, the Council is 
also empowered to take measures in the field of asylum, immigration and safeguarding 
of the rights of nationals of third countries, although the measures adopted to date on 

                                                      

319 In order to monitor States’ compliance with their obligations there are two procedures, the 
reporting procedure and the collective complaints procedure. In both procedures, an independent 
body, the European Committee of Social Rights, is responsible for making the legal assessment 
of whether the situation is in conformity with the Charter. 
320 International Federation of Human Rights Leagues (FIDH) v. France, Complaint No. 
14/2003, decision on the merits of 5 September 2003. 
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legal migration have afforded third-country nationals lesser rights than those granted EU 
citizens. 

515. Although not a legally binding instrument, the EU Charter of Fundamental 
Rights, adopted in 2000 is a major point of reference in this context as most of its 
provisions are applicable to all persons irrespective of their nationality.  It sets out in a 
single text, for the first time in EU history, the whole range of civil, political, economic 
and social rights of EU citizens and all persons resident in the European Union. 

4. Stakeholders 

516. There is a critical need to take into consideration all the key actors involved in 
this complex social, economic and political phenomenon.  Migration affects the 
concerns of many branches of government, including ministries of Foreign Affairs, 
Labour/Employment, Interior, Health, Education, Housing, Welfare and/or Social 
Affairs, and departments of Immigration, Refugee Services, Border Patrol, International 
Co-operation, Human Rights, Armed Forces, Public Security; Police, Intelligence, 
among others. 

517. Nonetheless, elaboration of migration policies has usually been addressed most 
directly by three ministries: Labour, Foreign Affairs and Interior or Home Affairs.  In 
many countries, the consultation and coordination among these Ministries and with other 
ministries or departments directly concerned with migration remains manifestly 
inadequate. 

i. Government 

518. On economic migration, a central role should be taken by the Ministry of 
Labour, since labour migration is primarily an employment issue.  This includes 
assessment of labour needs, labour market regulation, labour inspection, social dialogue 
and other aspects of the insertion of foreigners into the national labour force and 
economic activity, as well as proposing relevant legislation and ensuring coordination 
with other concerned branches of government and with other key stakeholders, notably 
social partners.  

519. The Ministry of Foreign Affairs of origin countries is responsible for providing 
diplomatic services and for overseeing the protection of migrant workers while they are 
in a foreign land.  For most destination countries, Consular services are involved in 
selection and admission procedures for migrants, a process which should involve close 
interfacing with labour or employment ministry responsibilities of determining labour 
market needs and criteria for foreign workers, professionals and others. 

520. The Ministries of Justice and/or the Interior have significant responsibilities 
since migration policy elements must be embodied in national legislation as well as 
judicial, policing, and law enforcement procedures and operations.  The involvement of 
prosecution and legal services they oversee is required to address cases of violations of 
relevant laws. 

521. The involvement of Education and Health Ministries is critical in both origin 
and destination countries.  In origin countries, growing and persistent foreign demand 
for trained nurses, teachers, caregivers, and even agricultural workers requires inputs of 
both health and education ministries in order to ensure that the country’s education 
curriculum development can respond to international demands while at the same time 
ensuring an adequate meeting of domestic labour market needs; this is especially critical 
today in the health care fields. 
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522. The Ministry of Education should be involved in training issues and in 
developing the education curricula which will give future graduates the qualifications 
need to work abroad and skills enhancement and development courses for prospective 
and deployed migrant workers, as well as ensuring adequate responses to domestic needs 
for such skills. 

523. In destination countries, the involvement of these ministries is essential to 
ensuring that adequate provision is made for schooling of children of migrant and 
immigrant families, and for making public health prevention, detection and care services 
accessible to immigrant communities.  

524. Ministries addressing Housing, Transportation and other areas of national 
concern affected by evolution of size, composition and geographic distribution of 
populations will also need to assess and address the nature and impact of migration in 
their respective domains.  

525. Ministries or departments for Social Security need to be involved in both 
destination and origin countries in obtaining social security coverage for migrant 
workers.  This includes arranging registration of migrant workers in national systems, 
collection of social security contributions, and provisions for eventual transferability of 
contributions when migrants return to home countries.  Origin country social security 
systems need to anticipate provisions for incorporation of foreign employment 
contributions transferred home.  And both destination and origin country social security 
systems need to establish agreements and mechanisms for transferability, including 
across differing types of social security systems.  

526. In a number of countries, departments or Ministries for social affairs, culture, 
integration or social cohesion have been established to promote policies for integration 
and different forms of participation and access to citizenship as well as to support 
associative activity deriving from immigration.  The engagement of these departments 
and/or ministries will be crucial to setting, implementing and evaluating the full range of 
policies and measures to facilitate integration and prevent discrimination. 

527. Police and other law enforcement agencies have a key role to play in upholding 
the law, providing police protection and services for migrants as well as nationals, 
ensuring equitable protection of rights of all persons in legal or criminal proceedings, 
investigating complaints of illegal activities, and avoiding targeting communities or 
persons based on nationality or other discriminatory grounds. 

528. National human rights commissions and other monitoring bodies need to 
include nationality and issues of treatment of foreigners in their monitoring and 
enforcement criteria, activities, and public outreach. 

529. National parliaments have a critical role in developing and enacting legislation 
based on international standards and accurate assessments of national conditions and 
needs.  They also can play an essential role in bringing public and central government 
attention to migration challenges and policy needs, such as by holding hearings or 
investigations and formulating legislative proposals.  They also have an inherent and 
essential role in monitoring and evaluating the implementation of legislation and policy 
based on legal standards.  

530. Since remittances that contribute to foreign exchange will be a subsidiary (if not 
primary) objective of an overseas employment programme, the Central Bank in origin 
countries must provide banking systems for the safe and expeditious transfer of money 
and find ways to reduce the transaction costs of remittances.  Central banking and 
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financial monitoring institutions in destination countries can also play an important role 
in reviewing institutions involved in financial remittance transfers to encourage safe 
practices and reasonable costs.  

531. National statistical institutions, particularly those involved in obtaining labour 
and census data, have a critical role to obtain accurate, adequate and reliable data to 
enable effective policy making.  To the large extent good policy depends on good data, 
the involvement of these institutions is also critical to review and evaluation of policy 
and practice.  

ii. Social partners 

532. Social partner organisations -- employer associations and trade unions -- 
increasingly participate in mechanisms for international policy dialogue and consultation 
on labour migration.  As the key stakeholders in, respectively, employing migrant 
workers and representing both migrant and national workers, their perspective is crucial 
to elaboration and especially the implementation of credible, viable and sustainable 
migration policy and practice.  

533. For example, recent tripartite consultations on labour migration in and among 
East and West Africa, Europe and Maghreb countries resulted in the development of 
joint policy recommendations between government, employer and trade union delegates.  
A Europe-Africa dialogue on labour migration in Brussels in April 2006 drew up a “road 
map” for mainstreaming tripartite co-operation in labour migration regulation both 
within countries, and between Africa and Europe. 321  A sequel in Rabat in May 2006 
established links and lines of co-operation  between social partners and governments 
among Maghreb, West African and European countries.322 

534. These and other events demonstrate that wide areas of common concern and co-
operation  can be found among employers, trade unions and governments on regulating 
labour migration for the benefit of the main stakeholders.  However, establishing 
agreement on common approaches is but the first step.  Giving effect to the vision and 
the consensus achieved in these events requires incorporating recommendations in the 
practical programmes and activities of tripartite partners in each concerned country. 

Trade Unions/Worker Organisations 

535. The attitude and engagement of the trade union movement has evolved over the 
last decade, both to explicitly defend and organise migrant workers and to cooperate 
internationally on policy and direct support for migrant workers.  Major policy shifts 
followed by extensive organising drives among migrant workers have taken place in 
recent years by mainstream trade unions and national confederations across Europe, as 
well as elsewhere. National labour confederations in Austria, Belgium, France, 
Germany, Hungary, Ireland, Italy, Malta, the Netherlands, Poland, Portugal, the Russian 
Federation, Spain, Sweden, the UK and the USA - among others - have full-time 

                                                      

321 Africa-Europe Inter-regional Dialogue: Labour Migration for Integration and Development: A 
Road Map for Action on Labour Migration and Development, see: http://migration-
africa.itcilo.org/db/Activities/data/course_9/db_activity/Documents/data/file_29. 
322 Report and Conclusions: Tripartite sub-regional seminar on migratory movements between 
sub-Saharan Africa, the Maghreb and Europe, Rabat 26-27 April 2006. 
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national staff for migrant worker and anti-discrimination issues; all are active in policy 
advocacy for improved protection of rights and decent work conditions for migrants.323 

536. Trade unions in countries of origin:  assist in offering pre-departure orientation 
and training; negotiate for standard employment contracts in accordance with 
international standards; lobby for abolition of recruitment fees; provide migrants with 
trade union contact names and addresses; provide referral services for migrants suffering 
from abuse; and ensure migrant women’s protection from discrimination and from 
falling victims to trafficking. 

537. Trade unions in destination countries: lobby for legislation on equal treatment 
and non-discrimination in respect of employment conditions, social security, etc.; 
organise training on the rights of migrant workers; include migrants in collective 
bargaining agreements; cooperate in identifying abusive employment agencies; help 
identify and obtain protection for victims of trafficking; and establish migrant workers 
rights’ committees, among other activities. 

538. For example, support from the trade unions and consultation with employers and 
workers’ organisations led to the revision of rules on immigration in Spain and to the 
regularisation of some 700,000 irregular migrant workers in 2006-07.  Without the 
support of social partners, no government could risk embarking on such a major 
operation.  Trade unions in industrialised countries are now campaigning for ethical 
migration in order to avoid depriving Africa of the talents it needs to improve the 
welfare of its population.  In a number of African countries, including Kenya, trade 
unions are campaigning to negotiate improvements in the health sector by promoting 
higher health budgets and better working conditions for nurses and doctors. 

539. Bilateral and multilateral agreements between trade unions from origin and 
destination countries are increasing.  An agreement between Moroccan and Spanish 
trade unions helps combat irregular migration and the exploitation that goes with it.  
Trade unions in Spain and in Mauritania have an agreement to monitor the situation of 
Mauritanian migrants in Spain and provide them with legal and other assistance. 

540. Over the last eight years, the European Trade Union Confederation (ETUC) has 
given particular attention to defining common perspectives for EU and Council of 
Europe policy-making on migration, integration and combating discrimination.  Of 
particular note are the October 2003 "Action Plan for an ETUC Policy on migration, 
integration and combating discrimination, racism and xenophobia"324 and the key 
elements for "a more pro-active EU policy on migration and integration in the interest of 
Europe’s current and future population" set out by its Executive Committee in March 
2005.325 A Europe-wide ETUC Committee on Migration and Integration meets two-to 
three times yearly to strengthen effective action of national trade unions.  

                                                      

323 Taran and Demaret, 2006, op. cit. 
324Action Plan for an ETUC policy on migration, integration, and combating discrimination , 
racism and xenophobia, see : http://www.etuc.org/a/1944.  
325 ETUC: Towards a pro-active EU policy on migration and integration, ETUC response to the 
Commission’s Green Paper on a EU approach to managing economic migration, Brussels, 15-16 
March 2005; see: http://www.etuc.org/a/1159.  
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Employer/ private sector roles 

541. The role of employers and the private sector in general, cannot be 
overemphasised.  Employers --in consultation with trade unions-- are key to assessing 
labour market needs for skills and labour.  An involved private sector will not only 
decrease the financial and staffing costs on governments of administering migration, but 
also will give access to information that public officials may have a more difficult time 
acquiring. 

542. The private sector also plays an important role in selecting the most qualified 
and efficient migrant workers for their foreign principals or employers, since they wish 
to establish long-term relationships and repeat job orders with their foreign principals. 
This is actually the best form of protection that a migrant worker can have – that his or 
her skills are appropriate for the job required and he or she is suited to the work. The 
private recruitment agencies are co-employers of the workers they deploy. Thus, it is in 
their interest to ensure that their foreign principals treat migrant workers well and 
scrupulously observe the provisions in the employment contract. 

543. Labour migration issues figure prominently on the agendas of international 
employer organisations, particularly the International Organization of Employers (IOE) 
and Business Europe.  Business Europe, the newly renamed organisation of employers 
in Europe formerly known as UNICE, convenes a committee on migration and diversity 
issues to facilitate dialogue and exchange of perspectives among member national 
federations of businesses and employers.  Business Europe regularly contributes 
considered guidance and recommendations from its constituents to the EU on 
immigration and diversity issues, and to CDMG.326 

544. The Global Compact, a process "to promote responsible corporate citizenship so 
that business can be part of the solution to the challenges of globalisation", focused its 
2006 Policy Dialogue in London in 2006 on "Combating Discrimination and Promoting 
Equality for Decent Work".  Practical measures and step-by-step solutions to address 
workplace discrimination were exchanged, with an emphasis on addressing 
discrimination against persons of immigrant origin.  The consultation involved major 
corporations as well as labour organisations, governments and NGOs worldwide.327 

545. In Asian labour-sending countries, governments acknowledge that the private 
sector is the engine of growth in the recruitment industry and that it is mainly 
responsible for opening new markets and placing Asian workers in more than 200 
countries around the world and on thousands of ocean-going vessels. It actually serves 
as a bridge that narrows the employment gap between labour-sending and labour-
receiving countries in their quest to match available skills with overseas demand for 
migrant workers. 

iii. Civil society 

546. Much of the concrete attention given to migrants, including towards protection 
of their rights and dignity in practice, has been and is given by day-to-day work of local, 
national and regional civil society organisations, including many outside traditional trade 

                                                      

326 See : http://www.businesseurope.eu/content/Default.asp?PageID=455. 
327 See : http://www.policydialogue2006.org/home/index.php. 



An integrated policy agenda 

 

139 

union structures. Civil society activity and organising on migration has grown 
exponentially since the early 1990s.328  Given their humanitarian mission and vocation, 
most NGOs providing services to migrants avoid distinguishing between regular and 
irregular categories, except where they offer legal assistance and other support 
specifically in response to the needs of irregular migrants unable otherwise to obtain 
essential services (Taran, 2004). 

547. The one international survey of civil society non-governmental organisation 
(NGO) activity on migration to date was conducted under the auspices of the UN 
Commission on Population and Development in 1997.329 More than 100 NGOs 
reflecting activity in all regions of the world responded to an extensive questionnaire. 
The results demonstrated that there are NGOs in most countries of the world providing 
direct services to migrants, some complementing their service activities with public 
education and policy advocacy with local and national government.  The survey found 
that: 

NGOs working in the filed of international migration…provide a place for 
information, dialogue and co-operation  between migrants (documented, 
undocumented and refugees), citizens, employers and government agencies in 
countries of origin and destination.  

548. The survey demonstrated that NGOs are involved in, among other activities: 
information services and orientation to migrants in both origin and destination countries; 
assistance in housing, employment, healthcare, education, legal services, skills 
retraining, recognition of qualifications, etc.; social, vocational and psychological 
counselling; addressing specific problems related to trafficking and sexual exploitation 
of migrants; facilitating dialogue, mediation and good relations between migrants and 
host country nationals; challenging racism and xenophobia; research and documentation 
on root causes of migration; public education activities; promotion of international 
standards; and improved national legislation and policy. 

549. In some countries of destination, governments support migrants' associations 
that contribute to migrants' integration and participation through programmes or 
initiatives to promote expression of cultural and ethnic diversity.  Such programmes 
usually also insist on respect for host country laws and values. 

5. Policy issues and responses 

i. Countries of origin 

550. Countries of origin range from those that are experiencing a migration 
transition, characterised by both labour inflow and outflow, through established labour 
sending countries to those that are relative newcomers to organised labour migration. 
Nevertheless, as countries of origin they all face some common issues. Briefly, these 
are: 
                                                      

328 For ample information on evolving civil society activity worldwide on migration, particularly 
migrants’ rights and around International Migrants Day, see December 18 network website at: 
www.december18.net. 
329 UN Commission on Population and Development: Activities of intergovernmental and non-
governmental organizations in the area of international migration, Report of the Secretary 
General, New York, UN Doc. E/CN.9/1997/5.  
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• Challenges in protecting migrant workers from exploitative recruitment and 
employment practices and in providing appropriate assistance to migrant 
workers in terms of pre-departure, welfare and on-site services.  

• Challenges in optimising benefits of organised labour migration, particularly the 
development of new markets and increasing remittance flows through formal 
channels, as well as enhancing its development impact. At the same time 
mitigating the adverse impact of the emigration of skilled human resources. 

• Building institutional capacity and inter-ministerial coordination to meet labour 
migration challenges. 

• Increasing co-operation  with destination countries for the protection of migrant 
workers, access to labour markets and the prevention of irregular migration. 

551. Faced with these migration challenges, countries need to respond with a set of 
policies, structures, and procedures that seek to protect their migrant workers and 
facilitate orderly migration. 

a. Protecting migrants 

552. Given, that for structural reasons (including poverty, unemployment and large 
wage differentials between countries of origin and destination), the supply of workers in 
lower skill sectors far outstrips the demand and that there are far more workers wishing 
to work abroad (to earn a livelihood and pursue a perceived better life) than there are 
jobs, migrant workers can be vulnerable to abuses during recruitment, travel and 
employment abroad. A common problem faced by many migrant workers is high 
migration costs as a result of excessive intermediation fees. In addition, there are 
problems occurring in the country of employment: those most commonly cited by 
migrant workers and countries of origin are contract substitution and violations, lack of, 
reduced, or late payment of agreed wages and non-fulfilment of return air fare 
obligations, and harassment by employers of female workers.  Other problems include 
poor working conditions, virtual absence of social protection, denial of freedom of 
association and workers’ rights, discrimination and xenophobia, as well as social 
exclusion. 

553. These developments erode the potential benefits of migration for all parties, and 
seriously undermine its development impact. Migrant workers can realise their potential 
and make the best contribution when they experience decent working conditions, and 
when their fundamental human and labour rights are respected.  

554. All countries of origin need to have in place policies, legislation and 
mechanisms that afford their citizens protection and support from abuses in the labour 
migration process. It is clear that protection of migrant workers’ human and labour 
rights in the country of employment begins in the country of origin. The better prepared 
migrant workers are for work abroad, the more likely it is that they will be able to enjoy 
appropriate protection in the destination country and to know about their rights.  In some 
instances, the national legislative measures of countries of origin can contribute greatly 
to the protection of their workers abroad. 

b. Optimising benefits of organised migration 

555. An increasing number of developing countries and countries with economies in 
transition seek to adopt policies, legislation and structures to promote foreign 
employment of part of their workforce and generate remittances, while providing 
safeguards to protect their migrants. While job creation at home is the first best option, 
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an increasing number of countries link overseas employment with a national 
development strategy to take advantage of global employment opportunities and 
generate foreign exchange. 

556. For countries seeking to promote foreign employment, labour migration policy 
necessitates adequate emphasis on the promotion and facilitation of managed external 
labour flows and should not be limited to the regulating and protecting function of the 
State. 

557. While respecting the freedom of movement and right of its citizens to seek 
employment abroad, countries of origin wish to retain their skilled human resources, in 
whom they have invested.  

558. Finally countries of origin have an interest in discouraging irregular migration, 
while advocating an increase in legal avenues for labour migration. Irregular migrants 
are more vulnerable to abuse.  

559. The policy objectives of protecting citizens while working abroad and 
optimising the development benefits of labour migration can only be met if two 
important elements form a part of the overall strategy. 

c. Institutional capacity 

560. Firstly, effective administration of migration policy requires institutional 
capacity and inter-ministerial coordination to meet policy objectives, and this in both 
origin and destination countries. This includes giving due priority to labour migration in 
terms of overall development, foreign policy, and resource allocation. 

561. It usually requires establishing or strengthening a specialised operational 
department on migration in a relevant ministry, or a specialised ministry.  It also requires 
setting up or strengthening an inter-ministerial consultative and coordination body on 
migration policy.  The work of such a body will be optimised by inclusion of 
representatives of other key stakeholders, social partners in particular. 

d. International co-operation 

562. Secondly, international co-operation  is essential. Despite all the efforts made by 
labour-sending countries to protect migrant workers, migrant workers continue to 
experience numerous problems in destination countries, particularly vulnerable groups 
such as female domestic workers, entertainers and lower skilled workers. There are clear 
limits to what a state can do to protect its migrant workers without the active co-
operation  of destination countries. In addition to protecting and ensuring the welfare of 
migrant workers, international co-operation  is essential in expanding organised labour 
migration and in realising its potential contributions to development. 

563. Countries of origin have a range of policy measures that can extend the scope 
and improve the efficiency of their regulatory mechanisms and support services, 
including: 

• conduct of pre-employment orientation seminars (PEOS) and intensified 
information campaigns, which provide applicants with sufficient information to 
enable them to make decisions; 

• streamlining and simplification of regulations and procedures intended to protect 
workers, to prevent the regulatory framework from becoming unwieldy and thus 
an unintended inducement to irregular migration; 
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• close supervision and monitoring by governments of recruitment activities 
undertaken by overseas employment promoters/agencies, to minimise 
malpractice and abuses against those seeking overseas jobs;  

• introduction of criminal proceedings, in addition to cancellation of agencies’ 
licences, against serious offenders; 

• special attention to the supervision of recruitment and deployment of categories 
of workers especially vulnerable to malpractice and abuse, such as female 
domestic workers and lower skilled workers; 

• raising of workers’ skill levels to higher standards to improve their employment 
opportunities and promotion of their deployment abroad, taking into account any 
concerns relating to brain drain; 

• introduction of stronger measures to ensure enforcement of the employment 
contract at the worksite, in particular through bilateral arrangements and 
agreements with host governments; 

• introduction of support services such as pre-departure orientation and a welfare 
fund; 

• empowerment of migrant workers, especially through supporting the formation 
of community-based organisations, to enable their voice to be clearly heard and 
taken account of in policy development; 

• inter-state co-operation  between countries of origin and destination. 

ii. Destination countries 

564. Destination countries face policy issues in, broadly, six areas: 

• Admissions through regular programmes, based on identification of labour 
needs and assessment of the extent that foreign skills and labour can meet 
shortages and future needs, also to avoid incentive for irregular migration;  

• Protection of migrant (and national) workers, particularly in the employment 
context, including terms and conditions of employment, access to vocational 
training, language and integration courses, freedom of association, and 
protection against discrimination;  

• Labour market regulation, including access to employment, job mobility and 
recognition of qualifications; 

• Facilitation of social cohesion, particularly through measures to prevent 
discrimination, promote family reunification, and assist integration; 

• Ensuring social welfare, including access to health care, education, housing and 
community organising;  

• Provisions on social security coverage for migrants/immigrants, and portability 
of contributions. 

a. Assessing current and future labour needs for admissions  

565. A fundamental purpose of migration policy is to meet skills and labour needs. 
Therefore assessment of current and future labour needs is essential, including 
particularly identification of current and future labour shortages.  One of the important 
policy challenges is to obtain data that permits linking admissions to labour market 
needs. 



An integrated policy agenda 

 

143 

566. European labour market needs are currently determined in a number of different 
ways, including through employer reports and surveys, sectoral and occupation-specific 
studies, occupational level projections, and macro-economic studies.  Each has 
limitations, for example employer reports and surveys focus on recruitment difficulties 
and not necessarily on labour shortages per se.  Sectoral and occupation-specific studies 
are limited in their ability to predict economic expansion or contraction and related 
labour demand.  Consequently, a policy challenge is developing approaches to cross 
referencing the various data sources. 

567. While demographic changes are expected to aggravate the tightness of labour 
markets in European countries as the size of the working population shrinks, increased 
migration is only one of a number of instruments policy-makers will need to consider to 
address the decline in the working population.  These policies could include increasing 
labour participation rates, particularly of women and lawfully resident migrants, and 
postponing retirement ages.  Among these options, increased immigration has the 
immediate advantage of having a positive impact on population age and composition 
because economic migrants generally fall into the younger age brackets. However, 
migration policies can play only a limited role in addressing Europe’s demographic 
challenges and merely complement other policies. 

568. An ample regular admissions system effectively meeting labour demand Is 
particularly desirable as an alternative to irregular migration.  Irregular migration is 
undesirable for a number of reasons, including: exploitative and dangerous conditions in 
which irregular migrants work without access to the necessary social and legal 
protections; perpetuation of the informal labour market; potentially adverse impact on 
the lawful domestic labour force, in terms of poorer working conditions and lower 
wages.  The State may suffer loss of tax revenue and have to deal with the security 
issues involved in clandestine entry and in the existence of trafficking and smuggling 
networks facilitating the admission and employment of irregular migrants.  There is also 
a potentially negative impact on external relations between origin and destination 
countries where large numbers of irregular migrant workers are concerned. 

569. Even when it can be established that migrant workers are clearly needed by the 
economy, policy makers still face a hard task in convincing and educating the population 
in the host society, particularly in countries where labour migration is a relatively new 
phenomenon. Reorienting migration policy towards lawful admission of migrant 
workers and regularisation of irregular migrants already residing in the country creates 
new challenges in the social and cultural fields. Therefore, in addition to the provision of 
integration services for migrants other parallel initiatives are required in order to develop 
respect for migrants and greater awareness of the benefits of migration among the local 
population.  

b. Protecting migrants 

570. Most of the measures to ensure adequate protection for migrant workers in 
destination countries are articulated in the international rule of law framework of human 
rights and international labour norms referred to earlier.  The protection of migrant 
workers while working in the destination country is best secured by the legislation of 
that country, whether this is by the labour code, employment legislation, and/or other 
rules concerned with the regulation and protection of foreigners, applying and building 
on the minimum norms accepted at the international and regional level.  Moreover, even 
if the countries concerned are not yet prepared to adopt in full these international or 
regional standards, they can still serve as a model for the development of national 
legislation. 
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571. Preventing exploitation of migrants, criminalising the abuse of persons by 
human traffickers and smugglers, and discouraging irregular employment requires 
enforcement of clear national minimum labour and human rights standards for protection 
of workers, whether nationals or migrants.  International labour standards on forced 
labour and child labour, freedom of association and non-discrimination, occupational 
safety and health, and the protection of wages provide minimum international norms for 
national legislation.  A necessary complement is monitoring and inspection, particularly 
in such areas as agriculture, construction, domestic work, the sex industry and other 
sectors of “irregular” employment, to prevent exploitation, detect forced labour, and 
ensure minimal decent working conditions for all. 

572. Equality of treatment in employment for authorised migrant workers is a central 
premise of international standards reflected in national law in many countries.  
Tolerance of inequalities in treatment between national and foreign workers will 
encourage exploitation of foreign workers and facilitate substitution of national workers 
by less protected non-national workers, thus contributing to expanding dual labour 
markets and informal employment, lowering of wages and conditions of work generally, 
and ultimately provoking conflict between national and foreign workers and their 
respective communities.  

573. One of the most effective ways of preventing migrant workers from being 
exploited is to recognise their right to join a trade union without hindrance.  Trade union 
rights comprise freedom of association and collective bargaining, and are recognised 
universally in the core international human rights instruments. Rights to freedom of 
association and collective bargaining as articulated in ILO Conventions Nos. 87 and 98 
are fundamental rights which all countries are expected to uphold as per the 1998 
Declaration on Fundamental Principles and Rights at Work.  Both instruments have been 
ratified by most Council of Europe member countries. 

574. Admission of foreigners into a country often gives rise to unwarranted concerns 
and exacerbates social tensions, particularly in a less secure economic climate, which 
may be expressed in racial discrimination and xenophobia amongst the host population. 
Politicians and policymakers, therefore, face a sensitive and challenging task in 
convincing and educating national populations on the need for foreign labour as well as 
emphatically discouraging expressions of discrimination and xenophobic discourse and 
behaviour. 

575. The recognition of qualifications obtained abroad is another main area in which 
significant changes to national policy and practice are necessary in order to ensure that 
regular entry migrant workers can access employment on equal terms with national 
workers.  Recognition of vocational and academic qualifications of migrant workers is 
an area where States have made far from adequate progress, either unilaterally or 
bilaterally and at the regional level (with the exception of pertinent developments in the 
EU).  

576. The principle of equality between regular migrant workers and nationals clearly 
should extend to access to language training, literacy and numeracy development and 
vocational training and retraining.  Of these, ensuring equal access to vocational training 
is the more problematic. 

c. Labour market regulation 

577. Labour market regulation is concerned with access to employment and 
occupation in the destination country, whether this entails the migrant worker’s initial 
employment or a subsequent job if he or she becomes unemployed. The rules relating to 
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recognition of diplomas and qualifications can also greatly affect the skill level of 
employment migrant workers are permitted to access.  This has a significant impact on 
the degree of their economic and social contribution to the destination country as well as 
in terms of their remittances and potential means to enhance development of their 
countries of origin.  Labour market regulation also entails upholding minimum “decent 
work” conditions in employment for all workers and enforcing labour law. 

578. The provision of free access for migrant workers to the labour market is an 
important step, which plays a vital role in promoting the integration of migrant workers 
and their families in the destination country. Access to the labour market is a question 
determined differently in European countries, although, in many instances, migrant 
workers, depending on the conditions relating to their first admission, can usually access 
the labour market freely after a minimum period of between 2-5 years of employment in 
the country concerned. 

579. A “one-employer” rule or the restriction to change type of employment 
disproportionately affects women; a university graduate working as a household 
employee cannot take up another occupation that would make more appropriate use of 
her skills or education, even if there is a job opening. 

580. Labour Inspection is a key means of monitoring and enforcing equality of 
treatment and decent work conditions for migrant workers.  Labour inspection is a 
supervisory tool for application of labour standards.  Absence of labour inspection in 
sectors and workplaces attracting migrant workers is associated with higher incidences 
of exploitation and abuse, as well as employment of unauthorised workers.  ILO 
Conventions numbers 81 and 129 provide the basic normative guidance for national law 
and policy; these norms generally apply to all workers, national and foreign.  

581. Practical elements and management tools to extend labour inspection to migrant 
workers include: 

• Reference in national legislation providing for inspection of all workers. 

• Obtaining labour force and employment information to determine where 
migrants are employed and relevant data regarding compliance issues. 

• Ensuring capacity, abilities and specialised approaches to extend labour 
inspection to work sites, places and sectors where migrant workers are 
commonly employed. 

• Establishment of a specialised inspection unit and/or specialised training to 
labour inspectors to ensure competency to address specific issues of migrant 
workers. 

• Ensuring coordinated, coherent and integrated approaches with other aspect of 
labour migration policy and practice.  

582. Labour inspection must remain separate and distinct from immigration 
enforcement.  Linking them in practice will undermine the effectiveness of both.  Using 
labour inspection to seek unauthorised workers will only drive the latter further into 
clandestine situations, benefiting only unscrupulous employers exploiting migrants in 
vulnerable and unprotected situations. 
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d. Social cohesion 

583. Social cohesion in destination countries will be facilitated considerably if 
discrimination against migrant workers and their families can be eliminated.  Moreover, 
appropriate measures assisting the integration of migrants in society and providing 
possibilities for family reunification also play an important role in preventing the 
marginalisation of migrants and promoting social cohesion. 

584. A comprehensive and effective agenda to prevent discrimination and ensure 
social cohesion must include the following policy elements: 

• an explicit legal foundation based on relevant international standards; 

• outlawing racist and xenophobic discrimination, behaviour and action; 

• outlawing sex discrimination and gender inequalities in the labour market; 

• administrative measures to ensure full implementation of legislation, and 
accountability for all government officials; 

• an independent national human rights/anti-discrimination institution with 
powers to address discrimination against non-citizens; 

• respect for diversity and multicultural interaction; 

• emphasis on positive images of diversity and of migration in news and 
communications media; 

• inclusion of multi-cultural and diversity training in educational curricula;  

• co-operation  with civil society and community groups. 

e. Social welfare 

585. The social welfare of migrant workers and their families in destination countries 
is enhanced by proper access to health care, housing and education on equal terms to 
those afforded nationals. 

586. Key policy issues include ensuring that migrants have access to health care 
services.  

587. In practice, the availability of adequate housing or accommodation for migrant 
workers can be a particular problem in a number of countries and regions, where 
accommodation is generally scarce and especially in large cities, where there is a 
shortage of public housing or where private accommodation is unaffordable for many 
migrant workers, including those with their families.  

588. Setting and realising guidelines to encourage employers to improve the 
standards of accommodation for migrant workers, including schemes to promote 
dormitory housing and subsidised public housing, can help reduce the impact of labour 
market migration on social cohesion and improve the social welfare of migrants. 

589. Realising international and European human rights provisions guaranteeing 
basic education to all persons irrespective of nationality and legal status remains an 
important policy challenge in many European countries.  While access to primary or 



An integrated policy agenda 

 

147 

elementary education should be free to all children without any distinction whatsoever, 
legal, administrative and practical obstacles remain for migrant children –particularly 
those in irregular situation-- in accessing education in their country of residence.  These 
obstacles include the refusal of school principals to enrol children of irregular migrants 
in primary and secondary schools; the existence of obligations on official institutions, 
which are also applicable to teachers, to denounce or report irregular migrants; 
difficulties encountered with the recognition of the education of such children, both in 
the destination country and on their return to the country of origin under readmission 
agreements or otherwise; and the greater mobility of irregular migrants and the poorer 
conditions in which they frequently live, which may adversely impact on their children’s 
educational development (Cholewinski, 2005:36-38). 

f. Social security 

590. Provision of social security arrangements for migrant workers is vital, thus an 
important area of policy concern.  Migrant workers are confronted with particular 
difficulties in the field of social security, as social security rights are usually related to 
periods of employment or contributions or residency.  They risk the loss of entitlements 
to social security benefits in their country of origin due to their absence, and may at the 
same time encounter restrictive conditions in the host country with regard to their 
coverage by the national social security system.  Migrant workers have specific interests 
in:  

• obtaining equal access to coverage and entitlement to benefits as national 
workers;  

• maintaining acquired rights when leaving the country (including the export of 
benefits);  

• benefiting from the accumulation of rights acquired in different countries. 

591. Migrant workers often face difficulties with regard to social security coverage 
and benefits due to a number of factors, such as the principle of territoriality, which 
limits the scope of application of social security legislation to the territory of a country.  
The  consequence is that a country’s nationals working abroad are often not covered by 
such legislation and therefore not entitled to benefits.  Migrant workers’ rights can also 
be adversely affected where access to social security benefits is restricted to nationals of 
the host country in question: this may result in the exclusion of foreigners from coverage 
or entitlement to benefit.  While such discriminatory rules can be found in some 
countries, few go so far as to deny any social security coverage to foreigners.  
Discrimination can also be attributable to the lack of bilateral or multilateral social 
security agreements, through which social security rights, acquired in the country of 
employment, are maintained and which provide for the export of benefits from the 
country of employment to the country of origin. 

592. The best way to ensure migrant workers’ social security protection is through 
the conclusion of multilateral or bilateral social security agreements.  Multilateral 
agreements, in comparison to bilateral agreements, have the advantage of generating 
common standards and regulations and so avoiding discrimination among migrants from 
various countries of origin that otherwise might be granted differing rights and 
entitlements through different bilateral agreements.  In addition, a multilateral approach 
also eases the bureaucratic procedures by setting common standards for administrative 
rules implementing the agreement. 

593. EU Regulations related to the portability of social security benefits are probably 
the most comprehensive example, at least insofar as it concerns the rights of EU citizens 
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moving from one Member state to another.  Regulation 859/2003/EC extends to legally 
residing third-country nationals the same rights as EU nationals with regard to the 
portability of social security coverage and benefit entitlements when moving within the 
EU. 

6. An integrated policy agenda – 14 components for a comprehensive policy 
framework 

594. As noted earlier, migration is a complex phenomena with many distinct but 
inter-related aspects, aspects which concern many different areas of policy, various 
stakeholders and distinct structures of government.  Effective governance of migration 
requires coordinated and complementary interventions and regulation, and an integrated 
approach to policy formulation, implementation and evaluation covering a broad range 
of areas.  Drawing on research, international norms and practice of member states 
reflected in this report, fourteen component areas of policy concern applying to all States 
as origin, host and transit countries comprise a comprehensive policy framework.  
Several of these apply to all fields of activity; others correspond to the main fields of 
activity described in this report: 

Overarching policy areas: 

1. Establishing legal foundations 

2. Elaborating a policy framework 

3. Knowledge and institution building 

4. International Co-operation  

Economic/labour migration and its impact 

5. Regular migration channels and admissions 

6. Ensuring protection of human and labour rights 

7. Labour market regulation 

8. Training and recognition of qualifications 

Social Cohesion and Integration 

9. Integration, non-discrimination and social cohesion 

10. Social welfare (health, education, housing) 

11. Social security 

Migration Development nexus 

12. Optimising Development Impact; Co-development 

13. Resolving irregular migration 

14. Return and reintegration 
 
595. Research and recommendations generated in the Council of Europe context have 
identified specific policy formulations and actions for governments and cooperating 
stakeholders in all of these areas. 

596. The policy lines and action steps to put in place and implement this integrated 
policy framework have been defined or developed over recent years in recommendations 
established by Council of Europe bodies and other relevant international forums: 
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i. Overarching policy areas: 

 Establishing legal foundations (component 1) 

597. Policies on migration and integration should be founded on the principles of 
human rights, democracy and the rule of law thus ensuring orderly migration, social 
cohesion and respect for the individual. (Helsinki Ministers Conference Declaration, 
paragraph 19) 

598. Migration policy should include the introduction of legislation both for the 
protection of migrant workers and to govern the regulatory and administrative processes 
of migration and migrant participation in labour markets and receiving societies. 
National laws and regulations concerning labour migration and the protection of migrant 
workers should be guided by relevant international labour standards and other relevant 
international and regional instruments.  

599. The Ministers recommended that “those member States who have not yet done 
so to consider the possibility of signing and/or ratifying : 

- the European Convention on the Legal Status of Migrant Workers (ETS 93); 

- the European Convention on Establishment (ETS 19); 

- the Convention on the Recognition of Qualifications concerning Higher 
Education in the European Region (ETS 165); 

- the European Agreement on Au Pair Placement (ETS 68); 

- the European Convention on Medical and Social Assistance and its Protocol 
(ETS 14); 

- the European Interim Agreement on Social Security Schemes Relating to Old 
Age, Invalidity and Survivors and its Protocol (ETS 12); 

- the European Interim Agreement on Social Security other than Schemes for Old 
Age, Invalidity and Survivors and its Protocol(ETS 13); 

- the European Convention on Social Security (ETS 78) and its Supplementary 
Agreement; 

- the European Social Charter and Additional Protocol (ETS 35 and 128); 

- the revised European Social Charter (ETS 163); 

- the Convention on the Participation of Foreigners in Public Life at Local Level 
(ETS 144); 

- the European Convention on Nationality (ETS 166)  and 

- Protocol No. 12 to the Convention for the Protection of Human Rights and 
Fundamental Freedoms”. 

600. The Council of Europe regional Conference on “Regular Migration and Dignity 
of Migrants: Co-operation in the Mediterranean Region,” Athens, 2001 explicitly 
recommended: 

“Promotion of the Ratification of three Council of Europe Legal Instruments:  

− The Convention on the Legal Status of Migrant Workers; 

− The Convention on Social Security; 
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− The Convention on the Participation of Foreigners in the Local Public Life  

Promotion of the above-mentioned legal texts will be carried out with the 
Parliamentary Assembly and the Congress on Local and Regional Authorities.” 

601. Recommendations regarding ratification of relevant International and ILO 
instruments on migrant workers have been made by the European Parliament, the 
European Economic and Social Committee, the Parliamentary Assembly of the Council 
of Europe, as well as the United Nations General Assembly and the International Labour 
Conference in which all Council of Europe member countries participate. 

602. All government and non-governmental stakeholders have roles to play in 
establishing a proper legal foundation for migration policy and practice.  Ministerial 
cabinets and national parliaments have central responsibilities.  Normally the initiative 
to ratify international instruments rests with concerned ministries, often the Foreign 
Ministry regarding international conventions or the Labour Ministry for international 
labour standards. Recommendations to adopt international standards are then usually 
submitted for review by other concerned ministries and then submitted to Parliament for 
action once agreement has been obtained at Cabinet level.  However, national 
Parliaments themselves can initiate consideration, subject of course to eventual 
endorsement by the executive branch of government. 

603. The involvement of social partner and civil society stakeholders in raising public 
and governmental awareness and eventually in advocating for parliamentary or 
congressional action has often been critical in obtaining consideration and adoption of 
international Conventions, notably those addressing human rights concerns.  

 Elaborating a policy framework (component 2) 

604. Policies on emigration and on immigration need to be placed within the context 
of an overall labour and employment strategy with appropriate interfacing with other 
policies such as education, trade and investment, foreign affairs and others. 

605. Policy goals should be clearly articulated with a view to addressing economic, 
social and development needs of the country and should result from consultation and 
consensus with the sectors involved. 

606. Labour migration policy should represent a wide consensus, based on prior 
consultation among government ministries concerned, with the key stakeholders, and, 
ultimately, different sectors of society. Effectively governing migration requires what is 
sometimes referred to as “getting the whole system into the room.” Bringing all persons 
representing crucial interdependencies together is a matter of mutual benefit and requires 
commitment to team-building and planning in order to harmonise and develop ongoing 
relationships.  

607. Co-operation  and coordination among the key stakeholders does not come 
automatically, but must be nurtured throughout the process with the creation of a 
positive environment, establishment of consultative mechanisms, and regular and 
consistent interaction.  Regulation of the migration process can be conceptualised as a 
combination of several independent organisations in close and continuing interaction. 

608. Social dialogue is essential to the development of sound labour migration policy 
and should be promoted and implemented.  The CDMG paper “Towards a Migration 
Management Strategy” (2002) stated,  
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“In order to retain management control governments should work with a range 
of social partners, engaging in discussion, sharing responsibility and generating 
a broad measure of agreement on appropriate policy initiatives and responses.” 

609. Policy dialogue mechanisms should also include consultation with civil society 
and migrant associations on labour migration policy.  

610. While there are a variety of organisational approaches to such policy 
consultation, establishment of an intra-governmental, usually inter-ministerial working 
group, committee or consultative forum with some degree of formality and regular 
meetings is generally necessary to ensure that consultation takes place.  While 
consultation may not automatically lead to policy coherence and practical coordination 
across government, it is certainly a prerequisite. In some countries, such intra-
governmental consultative forums involve participation of other stakeholders, namely 
social partners, concerned civil society organisations, and social service agencies.  In 
other countries, consultation with these stakeholders may take place in separate but 
usually complementary processes or forums. 

 Knowledge and institution building (component 3) 

611. Policy developers need to give priority to collecting and applying the knowledge 
and information critical to formulate, implement and evaluate migration policy and 
practice.  

612. Measures need to be taken to improve government capacity and structures for 
collecting, analyzing and applying labour migration data, for facilitating the 
international exchange of labour migration data, for promoting and supporting research 
on migration issues, and for collecting and exchanging profiles of good practices on 
migration on a continuing basis.  

613. An underpinning requirement is that Governments should ensure that the 
relevant ministries have adequate financial and other resources to develop and 
implement migration policies.  Specific structures and mechanisms within these 
ministries should be provided with the necessary competencies and capacities to 
develop, formulate and implement labour migration policies, including, where possible, 
a special unit for issues involving migrant workers.  Labour ministries in particular 
should have a competent department or focal point to ensure that labour and 
employment policy considerations are fully addressed. 

614. As noted above, a mechanism should be established or strengthened to ensure 
coordination and consultation among all ministries, authorities and bodies involved with 
labour migration.  Procedures need to ensure that employers’ and workers’ organisations 
are consulted and their views taken into account.  

615. Involvement of all concerned ministries and other stakeholder in policy 
consultation is outlined under point 2 above.  The knowledge building function also 
should fully implicate National Statistical and Census Institutions, to ensure that the 
necessary data is appropriately obtained, interfaced with other relevant data, and 
coherently applied to migration policy-making and review. 

616. National research institutions can also usefully be assigned and supported to 
conduct research on migration issues.  In some countries academic institutions have 
already been giving increasing attention to this area of research and study.  Nonetheless 
much more research, analysis, and elaboration of policy and practical recommendations 
should be conducted by national and international institutions.  
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617. Competent international institutions, notably ILO, IOM and UNHCR, as well as 
the Council of Europe and the EU, make important contributions to generating data and 
knowledge, particularly in the essential dimensions of international databases and 
comparisons. 

 International co-operation (component 4) 

618. International co-operation  is required to promote coherence and coordination of 
migration policies at the international and regional levels.  Measures need to facilitate 
dialogue among governments, as well as consultations with relevant international 
organisations and other stakeholders.  

619. In the Helsinki Declaration, European Ministers recommended that the 
Committee of Ministers of the Council of Europe implement a Plan of Action to (among 
other elements): 

− "strengthen the dialogue and partnership between member States and, when 
relevant, non-member States, taking into account existing bilateral and 
multilateral agreements on migration issues and take steps in identifying 
possible legal gaps; 

− develop a closer and sustained co-operation with international organisations and 
NGO’s; 

− draft co-operation agreements among origin and receiving countries with a view 
to valuing and/or transferring the migrants’ competences ; 

− develop programmes with countries of other regions in order to protect the 
rights of migrants."  (para. 36) 

620. They also recommended: 

− …establishing a regular dialogue and partnership between countries of origin, 
transit and destination countries on ways of ensuring orderly migration, social 
cohesion and the rights of the individual by organising roundtables, seminars 
and workshops;  (para 36) 

621. Generally, Foreign Affairs, Interior and Labour Ministries have been leading 
entities on behalf of their countries in most of the existing regional and global policy 
dialogue processes on migration.  Some processes –including the Council of Europe 
CDMG, the past International Migration Policy conferences and several IOM Policy 
Dialogues-- have indeed recognised need for all three to consistently participate, 
precisely because of the multiple distinct and complementary responsibilities for 
migration policy and practice described above.  De facto, government participation in 
the Global Forum on Migration and Development has reflected a range of government 
ministries. 

622. The Council of Europe CDMG, the IOM policy dialogues and ILO tripartite 
consultation on labour migration reflect the vital roles that these agencies play in 
providing structured forums and informed contexts for international dialogue and co-
operation  on migration. 

623. Trade unions, employer groups and other concerned civil society organisations 
have also increasingly insisted on participation as well in such forums, precisely because 
of their multiple concerns and direct involvement in accompanying, providing services 
to and advocacy for and with migrants and refugees.  Trade unions and some employer 
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groupings have been developing direct, independent international consultation and co-
operation  based on their own constituent imperatives.  International civil society 
consultation has, however, generally remained dependent on accompanying international 
intergovernmental conferences or processes. 

ii. Economic/labour migration and its impact: 

 Regular migration channels and admissions (component 5) 

624. An orderly and equitable process of labour migration should be promoted in 
both origin and destination countries to establish policies and procedures for orderly 
regular migration, and to guide men and women migrant workers through all stages of 
migration, in particular, planning and preparing for labour migration, transit, arrival and 
reception, employment, residence, integration, and potential return and reintegration. 

625. Expanding avenues for regular labour migration should take into account labour 
market needs and demographic trends. 

626. In the final Declaration of the 7th Conference of European Ministers Concerned 
for Migration in Helsinki, the Ministers undertook:  

“to develop channels of legal migration by, inter alia:  

a. pursuing open and transparent policies regarding labour migration and 
elaborating, if necessary, provisions on the legal status of temporary workers; 

b. setting down clear rules on the recruitment and legal status of the foreign 
workforce, both permanent and temporary, taking into account the concerns of 
migrants (improving qualifications and vocational training, preparing and 
assisting return and renewing contracts at well-defined intervals); 

c. making available to potential migrants, where possible, in an appropriate 
language, complete and clear information on the conditions of admission, 
residence and work as well as on living conditions and culture of the country of 
destination, its political and legal system (regulations on migration), situation on 
the work market.” 

627. Among relevant measures are: 

• systems and structures for periodic, objective labour market analyses that 
take into account 

o sectoral, occupational and regional dimensions of labour shortages 
and their causes,  

o relevant issues of labour supply;  

o shortages of skilled workers in both origin and destination countries, 
including in the public, health and education sectors;  

o gender issues 

• long-term impact of demographic trends, especially ageing and population 
growth, on the demand for and supply of labour;  

• establishing transparent policies for the admission, employment and 
residence of migrant workers based on clear criteria, including labour 
market needs;  



An integrated policy agenda 

 

154 

• where appropriate, establishing policies and procedures to facilitate the 
movement of migrant workers through bilateral, regional or multilateral 
agreements; 

• promoting labour mobility within regional integration schemes;  

• ensuring that temporary work schemes respond to established labour market 
needs, and that these schemes respect the principle of equal treatment 
between migrant and national workers, and that workers in temporary 
schemes enjoy recognised human and labour rights.  (ILO Multilateral 
Framework on labour migration)  

628. Given these factors, labour ministries, in consultation with social partners, 
should necessarily have a lead role in establishing the criteria and administering the 
processes of determining labour admissions numbers and characteristics.  Admissions 
numbers, determination of characteristics of workers needed and terms of their 
admission are necessarily a direct function of labour market assessments, negotiation 
with employers regarding their needs and with trade unions to ensure complementarity 
with national work force conditions.  Administration of work permits is generally a 
parallel responsibility most coherently assigned to labour/employment ministries. 

629. Coordination will of course be required with foreign ministries and consular 
services to ensure outreach and interfacing with governments of potential origin 
countries, application processing for candidate migrants, and the issuing of immigration 
documents. 

 Ensuring protection of human and labour rights (component 6) 

630. The human and labour rights of all migrant workers should be promoted and 
protected.  Policies should ensure that men and women migrant workers have 
opportunities to obtain decent and productive work in conditions of freedom, equity, 
security and human dignity, with recognition of fundamental rights at work, an income 
to enable people to meet their basic economic, social and family needs and 
responsibilities and an adequate level of social protection. 

631. The Helsinki Declaration stated as main general principles for migration policy:  

“to promote peace, the protection of human rights and economic and social 
development worldwide thus creating better conditions for the future and 
reducing the need for people to flee from situations of conflict, poverty and 
human rights abuse.” (para. 23) 

“to promote the principles of tolerance and non-discrimination and to eliminate 
all discriminatory policies and practices which are inconsistent with 
international human rights instruments.” (para. 21) 

632. National laws, regulations and policies concerning labour migration and the 
protection of migrant workers should be guided by relevant international labour 
standards, including the principles contained in the Migration for Employment 
Convention (Revised), 1949 (No. 97) the Migrant Workers (Supplementary Provisions) 
Convention, 1975 (No. 143), and accompanying Recommendations Nos. 86 and 151, 
particularly those concerning equality of treatment between nationals and migrant 
workers in a regular situation and minimum standards of protection for all migrant 
workers. The principles contained in the 1990 International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families should 
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also be taken into account. If these Conventions have been ratified, they should be fully 
implemented.  

633. Protection needs to be ensured by the effective application and enforcement of 
national laws and regulations in accordance with international labour standards and 
applicable European instruments.  National law and policies should also be guided by 
other relevant standards in the areas of employment, labour inspection, social security, 
maternity protection, protection of wages, occupational safety and health, as well as in 
such sectors as agriculture, construction and hotels and restaurants. 

634. Policy developers should consider the special needs of women by identifying 
aspects of the migration process where they are particularly vulnerable and take account 
of special needs of women due to gender differences. 

635. Upholding protection of human and labour rights of migrants and refugees is 
necessarily a shared responsibility across government with the active engagement of 
social partners and civil society.  Foreign Affairs, Labour and Interior Ministries all have 
essential and usually complementary responsibilities.  Foreign Affairs Ministries of 
home countries can play an especially important role in monitoring and providing 
consular assistance services to nationals abroad.  Labour Ministries usually have 
oversight for the critical functions of labour inspection that reinforce, uphold and 
supervise workplace protections. Interior/Justice Ministries have especially critical roles 
to ensure that police, law enforcement and judiciary agencies and personnel are properly 
prepared, resourced and trained to address supervision and enforcement of human rights 
protections and due process. 

636. National human rights monitoring and enforcement agencies should –and today 
generally do-- give attention to the distinct situation of protection of human rights of 
non-nationals.  They, and more broadly government as a whole need to ensure adequate 
attention to public education and awareness raising regarding application of the rule of 
law and human rights standards to migrants, refugees and immigrants. 

637. Similarly, social partner and civil society organisations can play a critical role in 
civic or public education, in monitoring treatment, and in providing direct support 
services to ensure protection of human and labour rights of migrants.  

 Labour market regulation (component 7) 

638. Policies need to be established or strengthened to regulate labour markets with 
particular reference to employment and integration of foreign workers.  This includes 
measures to ensure equality of treatment in access to employment and occupation, 
assessment and recognition of skills and education, upholding decent work conditions, 
enforcing labour law, and recognition of freedom of association and collective 
bargaining rights for foreign as well as national workers.  

639. In the Helsinki Declaration, European Ministers undertook: 

 “To promote equal access to employment for lawfully residing migrants by, 
inter alia: 

… 
c. ensuring equal treatment with regard to recruitment, career promotion, 
employment conditions and salary ; 

d. adopting diversity management in human resources policies of enterprises and 
of governmental and non-governmental organisations ; 
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e. encouraging the participation of migrants in trade-unions and company 
committees, thus contributing to their integration at the work place.” (para 26) 

640. Measures need to be taken to extend labour inspection to all workplaces where 
migrant workers are employed, in order to effectively monitor their working conditions 
and supervise compliance with employment contracts.  Measures should be taken to 
ensure that that the labour inspectorate or relevant competent authorities have the 
necessary resources and that labour inspection staff are adequately trained in addressing 
migrant workers’ rights and in the different needs of men and women migrant workers;  

641. As per the considerations above and complementing their role in labour 
admissions, labour/employment ministries have the central responsibility in regulating 
labour markets, including upholding labour law, ensuring equal treatment, extending 
labour inspection, and defending freedom of association and collective bargaining.  
Obviously, employer and trade union organisations have complementary and equally 
critical roles to play in these domains, normally in a context of social dialogue and 
tripartite co-operation . 

642. Employer organisations can play a critical role in supporting the dissemination 
and implementation of ‘diversity management’ across the private sector, while trade 
unions have central responsibilities for orientation, service and organising activities 
among migrant workers themselves. 

 Training and recognition of qualifications (component 8) 

643. Policy across Europe needs to address in particular the recognition of skills, 
education and knowledge of foreign workers in order to facilitate their employment at 
levels compatible with their backgrounds and abilities. 

644. In the Helsinki Declaration, European Ministers undertook to “promote equal 
access to employment for lawfully residing migrants by: 

“a. facilitating the assessment of qualifications and skills and access to 
vocational training, inter alia, by stressing the importance of the equivalence of 
vocational qualifications and skills ; 

b. recognising the equivalence of diplomas at the European level;” (para. 26) 

645. Recognition of qualifications and training/retraining of migrants for workplace 
insertion requires particular and close collaboration between Labour/Employment 
Ministries and Ministries of Education, to establish the needs, criteria, and procedures 
for recognition of educational and skills qualifications, and in making appropriate 
provisions for training or retraining courses, facilities and personnel. 

iii. Social cohesion and integration: 

 Integration, anti-discrimination and social cohesion (component 9) 

646. Policies should promote social integration and inclusion, while respecting 
cultural diversity, preventing discrimination against migrant workers and taking 
measures to combat racism and xenophobia. 
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647. In the Helsinki Declaration, European Ministers undertook: 

 “to strengthen anti-discrimination legislation and practical measures to combat 
violence, discrimination, including harassment against migrant workers at the 
work place, taking into account relevant Council of Europe, EU and 
international instruments.”  (para 28) 

648. The Helsinki Declaration stated as a main general principle:  

“to consider integration as an interactive process based upon mutual willingness 
to adapt by both migrants and the receiving society.” (para. 20)  

649. The Ministers further undertook: 

“to promote an open and welcoming society and to encourage the participation 
of lawfully residing migrants in economic, social, cultural and political life by, 
inter alia: 

a. recognising the positive contribution that migrants make to society; 

b. associating the host community and migrants in activities aimed at promoting 
mutual understanding; 

c. encouraging migrants and receiving society to undertake common activities in 
favour of the local community and development of civil society; 

d. implementing introduction programs for newcomers, actively encouraging 
immigrants to learn the language of the receiving country as well as to 
understand and respect the institutions and the fundamental values of host 
society; 

e. training public officials to understand and value ethnic and cultural diversity 
and be aware of the gender perspective; 

f. adopting appropriate measures to accommodate the needs of vulnerable 
persons such as children, the elderly, disabled persons and persons who have 
been traumatised or physically harmed by torture and war; 

g. ensuring family reunification and the acquisition of citizenship/nationality of 
the receiving country by long-term immigrants and recognised refugees, in 
conformity with national legislation and the Recommendation R(2002) 4 of the 
Committee of Ministers on the legal status of persons admitted for family 
reunification.”  (para. 25) 

650. A comprehensive set of relevant policy formulations and measures is found in 
the Framework of Integration Policies by Mary Coussey, Chair of the CDMG Specialist 
Group on Integration and Community Relations. 

651. Specific integration indicators to serve as policy guidance are found in: 
Integration Indicators: Committee of Experts on Integration and Diversity (MG-ID) 3rd 
Meeting 4-5 September 2004. 

652. Policy developers should pay particular attention to facilitating, supporting and, 
as appropriate, organising intercultural dialogue, as stated in “Integration and 
Intercultural Dialogue, Contribution of the European Committee on Migration (CDMG) 
to the White Paper on Intercultural Dialogue” (2005): 
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Consultation and participation of migrants and people of immigrant background 
are essential ways by which intercultural dialogue can be promoted. All forms of 
consultation and participation in civil and political life as well as in the social 
and economic fields should be strengthened. It is important to ensure they are 
extended to everyone. Migrants’ associations should be supported for this 
purpose. 

653. Achieving non-discrimination and integration will only be possible with the 
engagement and complementary efforts of all government and non-governmental 
stakeholders.  Government as a whole, and particularly Labour, Interior/Justice, 
Education and, where they exist, Integration Ministries need to set the tone and models 
both through their public outreach-education-interpretation activities as well as through 
setting models in their own operations. 

654. Social partner organisations have a critical role; employment is key to 
integration and therefore the policies and practices determined by employers and trade 
unions to integrate migrants into workplaces are essential. 

 Social welfare (component 10) 

655. Policy measures need to address the social welfare dimensions of migration, 
including access for migrant workers and members of their families to health care, 
education, housing and community organising.  

656. For example, measures are needed to ensure that migrant workers and 
accompanying members of their families are provided with access to health care and, at 
a minimum, with access to emergency medical care, and that regular migrant workers 
and accompanying members of their families receive the same treatment as nationals 
with regard to the provision of medical care. 

657. Ministries of Health and National Health Services obviously have a critical role 
to play in assessing specific characteristics, geographic distribution and health needs of 
migrant populations in the context of assessing the general needs of populations, and 
taking measures to ensure the medical attention can be provided to migrant populations 
for general public health as well as ethical reasons.  Professional and voluntary 
associations can and should cooperate in assessments, public education and in advocacy 
to ensure that basic health needs of the entire population are met. 

658. International standards adopted by all European countries call for provision of 
schooling for all children.  

659. As noted earlier in this report, addressing housing issues to at a minimum 
prevent ghettoisation and encourage availability of housing meeting minimum standards 
is an important element of ensuring cohesion.  

660. Community self-organising and empowerment should also be considered a need 
as well as right, and one key to integration of immigrants. 

 Social security (component 11) 

661. Policy developers need to ensure appropriate provisions of social security 
coverage for migrants/immigrants, and portability of contributions. 

662. For example, measures should include entering into bilateral, regional or 
multilateral agreements to provide social security coverage and benefits, as well as 
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portability of social security entitlements, to regular migrant workers and, as 
appropriate, to migrant workers in an irregular situation. 

663. National social security administrations normally have the lead role in obtaining 
social security coverage for all workers, including migrants, and in developing 
arrangements for transferability of contributions to home countries when migrants 
return.  Employers’ organisations and trade unions need to be consulted given 
employers’ roles in contributing and collecting/deducting employee contributions from 
salaries. 

iv. Migration development nexus: 

 Optimising development impact; co-development (component 12) 

664. An integrated policy approach requires comprehensive measures to optimise the 
contribution of migration to economic growth, development and alleviation of poverty.  
This includes measures in support of co-development as defined in Council of Europe 
documents, explicit attention in development aid policy, and specific measures to 
enhance the development impact of the private remittance transfers of individual 
migrants. 

• The Recommendation on “Co development and migrants working for 
development in their countries of origin” adopted by the Committee of Ministers 
on 12 July 2007at the 1002nd meeting of the Ministers' Deputies 
(CM/Rec(2007)10): 

• Recommends that the governments of member states support the activities of 
migrants and their associations and partners playing a part in development in 
their countries of origin; 

• Recommends that the governments of member states collaborate with migrants 
and their associations in the design and implementation of policies and 
programmes of co-development in their countries of origin; 

• Recommends that the governments of member states apply the following 
principles: 

− create an environment conducive to co-development; 

− establish and enforce legal frameworks that define, in the context of 
their development policy, the rights and obligations of migrants and 
their associations; 

− promote migrants’ community life; 

− facilitate partnerships, public and private, involving players (including 
migrants) from countries of origin and receiving countries; 

− foster mobility for migrants participating in the development in their 
countries of origin; 

− encourage women and young people to get involved, whether they are 
migrants or of immigrant origin; 

• Recommends that the governments of member states introduce and apply the 
following provisions on co-development: 

− support measures and give incentives to co-development projects; 
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− training facilities so that co-development players have the capacity to 
better develop and manage their projects; 

− support and evaluation measures for co-development projects. 

665. Regarding remittances, governments need to establish mechanisms for safe and 
low cost transmission of remittances, for competition and for proper operations by all 
participants. Governments of remittance receiving countries should create a sound policy 
and legal environment that encourages capital inflows, including remittances. 

666. Policy measures to mitigate loss of talent and its impact include: 

• promotion of ethical recruitment impeding indiscriminate international 
recruitment in sensitive sectors such as health; 

• investment by destination countries in training and education proportional to 
the loss in investment suffered by the country of origin, and retention of 
skilled workers through voluntary means;  

• better targeting of subsidies in higher education. 

667. The development co-operation  agenda implicates the involvement of 
Development –Co-operation  Ministries and agencies as well as Foreign Affairs 
Ministries in the elaboration of policy.  Civil society development aid and advocacy 
organisations can play a key role in public education and opinion mobilisation, as well 
as in the direct elaboration and implementation of projects.  As highlighted earlier in this 
report, migrant and diaspora organisations have critical roles. 

 Resolving irregular migration (component 13) 

668. Measures are required to prevent abusive practices, migrant smuggling and 
trafficking in persons and generally to prevent and resolve irregular labour migration. 

669. In the Helsinki Declaration, European Ministers undertook:  

“to combat smuggling and trafficking of human beings and migrant exploitation 
by, inter alia,: 

a. developing national policies and plans of action in order to ensure the 
effective protection of and assistance to victims of smuggling and trafficking, 
especially women and children as well as unaccompanied minors;  

b. promoting information campaigns against trafficking in human beings; 

c. promoting research and analysis on various methods of state response to 
the phenomena of illegal migration and trafficking in human beings in the 
countries of origin, transit and destination; 

d. implementing stronger penal sanctions against traffickers; the control of 
sensitive sectors, employers’ sanctions and finding out flexible and humane 
solutions respecting the human dignity of irregular migrants; 

e. ensuring that the return to the country of origin of victims of trafficking 
only take place in a dignified and safe manner respectful of human rights, 
particularly the rights to private life and family life.”  (para. 31) 



An integrated policy agenda 

 

161 

670. The Ministers also undertook to: 

“to set up a sustainable and close bilateral and multilateral co-operation between 
receiving, transit and origin countries in order to: 

f. improve the exchange of information to combat irregular migration, 
clandestine channels and trafficking in human beings;  

g. prevent irregular migration by enhancing legal provisions (penal, fiscal 
and civil); 

h. combat efficiently traffickers and criminal gangs through co-operation 
with countries of origin and transit;  

i. deal with irregular migrants in co-operation with other countries 
(receiving, transit  and origin countries) with a view to finding appropriate 
solutions with due  respect to human rights.” 

671. Following these lines of the Helsinki Declaration recommendations requires 
direct involvement of Interior/Justice Ministries, law enforcement and police agencies, 
and prosecutorial services.  Co-operation  by civil society and social service entities in 
provision of protection and social services to trafficked and smuggled persons is 
evidently desirable. 

 Return and reintegration (component 14) 

672. Specific policy measures are required to organise, facilitate and support the 
voluntary return and reintegration of migrant workers in their countries of origin. 

673. The Recommendation on “Co development and migrants working for 
development in their countries of origin” by the Committee of Ministers (12 July 2007) 
identified several key policy components, including safer and less costly arrangements 
to transfer funds for investment, providing public support and/or access to credit for 
development and reintegration projects, facilitating movement between home and 
destination countries without loosing rights. 

674. The return and reintegration agenda obviously requires joint co-operation  
among development, labour, finance, education and other ministries of government in 
origin countries, in co-operation  with social partners and civil society.  Migration 
impact assessments could usefully be incorporated in the planning, policy and 
development aid allocation processes of Development Ministries and Development Co-
operation  agencies. 

7. Implementation 

675. Adoption and implementation of the main elements in this integrated policy 
framework by Council of Europe member states would be a major contribution to 
effectively governing migration, and to securing the economic, social and cultural 
benefits deriving from well-regulated international migration. 

676. The Final Declaration and Plan of Action expected to be adopted at the 8th 
Council of Europe Conference of Ministers Responsible for Migration Affairs taking 
place in Kiev, 4-5 September 2008 should be an important impetus to implementing this 
Integrated Approach and relevant policy elements in all member states. 

677. The work of the CDMG and its Secretariat at the Council of Europe will be an 
essential support to implementation of the Integrated Approach and this policy agenda in 
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member countries.  Increased co-operation  between the Council of Europe, European 
Union, Commonwealth of Independent States, ILO, other relevant UN agencies, the 
IOM, OSCE, and OECD as well as social partner and civil society organisations in 
support of implementation will also be required. 

 


