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4. SOCIAL POLICY AND FAMILY LAW: MARRIAGE, DIVORCE AND
PARENTHOOD

Sources

Austria

Boele-Woelki, Braat, & Sumner, 2003; SUR & Ring, 2006; Boele-Woelki et al., 2005; Federal Ministry of Justice

Belgium

Arrété du Gouvernement de la Communauté francaise du 17/12/ 2003

Fonds Houtman-ONE, (Coord scientifique G. Manni) Accueillir les tout — petits : oser la qualité, Bruxelles ONE, 2002
ONE, Reperes pour des milieux d’accueil de qualité (0 & 3 ans) Partie 1, 2, et 3, Bruxelles, 20NE, 004.
ONE (coord P. Camus, L. Marchal) Accueillir des enfants de 3 & 12 ans : viser la qualité, Bruxelles, ONE, 2008

Bosnia and Herzegovina

RS: Family Law of RS; Law on Social Protection.

- Bréko District (BD): Regulated under the Family Law of Bréko District of BiH (Official Gazette of Bréko District of BiH, no. 23/07)

- Chapter Il - Conclusion of marriage; Chapter II-E (mediation); Chapter VI - Support; Chapter VIl — Property Relations

BD: Report for 2007 for Statistics of Bréko District;

BD: (Official Gazette of Br¢ko District, no. 23/07),Chapter VIII-A

FBiH: The concept of marriage, conditions for existence of marriage, conditions for validity of marriage, procedure for conclusion of
marriage, personal rights and duties of spouses, dissolution of marriage, annulment of marriage and mediation before initiating
divorce proceedings are regulated by the Family Law of FBiH (Official Gazette of FBiH, no 35/05)

Bulgaria

Labour Code;

Draft of new Family Code;

Chapter 26 on the Procedure on Marital Requests of the Civil Procedure Code;

Decree No. 38 of the Council of Ministers, 1985;

Ordinance on the Payment by the State of Awarded Support (adopted with Council of Ministers Decree No. 288/2002, promulgated
in SG, No. 117/2002);

Mediation Act (promulgated in SG, No. 110/2004; amended and supplemented in SG, No. 86/2006);

Ordinance No. 2 of the Minister of Justice on the Terms and Conditions concerning the Approval of Organisations that Train
Mediators; concerning the Requirements for the Training of Mediators; concerning the Procedure for Listing, Delisting and Deletion
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of Mediators from the Single Register of Mediators; and concerning the Procedural and Ethical Rules of Conduct of Mediators
(promulgated in SG, No. 26/2007)
Child Protection Act.

Croatia

Family Act, Official Gazette, no. 116/03, 17/04, 136/04, 107/07.

Homosexual Couples Act, Official Gazette, no. 116/03.

Data on minimum amounts needed for the monthly maintenance of a child, Official Gazette, no. 36/08.

Regulations concerning the conditions that a legal entity or natural person who provide professional assistance in the mediation
procedure must fulfil, Official Gazette, no. 1/06

Alinci¢ et al. (2006), Obiteljsko pravo (Family Law), Zagreb, Official Gazette.

Education in Primary and Secondary Schools Act, Official Gazette, no. 87/08.

Cyprus

Ministry of Justice and Public Order.

Legislation:

- The Marriage Law of 2003 (L.104(1)/2003)

- The Property Rights of Spouses Law of 1991 (L.232/91) as amended up to 2006

- The Parents and Children Relations Law of 1990 (L.216/90) as amended up to 2004
Ministry of Justice and Public Order.

Statistical Services.

Ministry of Justice and Public Order.

- The Parents and Children Relations Law of 1990 (L.216/90) as amended up to 2004

Family Court;

The United Nations Convention on the Recovery Abroad of Maintenance, ratified by Law 50/78;

Ministry of Justice and Public Order;

The Legal Status of Children Law of 1991 (L.187/91) - The Commissioner for the Protection of Children’s Rights Law of 2007
(L. 74(1)/2007

Czech Republic

Act No. 94/1963 Coll., On Family;

Act No. 115/2006 Coll., On Registered Partnership, Czech Statistical Office;

Act No. 94/1963 Coll., On Family Ministry of Labour and Social Affairs of the Czech Republic;
Ministry of Labour and Social Affairs of the Czech Republic
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Denmark

Family Code
Federal Law on Executive Procedures, 2008

Estonia

The official version of the Family Law Act is available in www.riigiteataja.ee (only in Estonian) and the translation in
www.legaltext.ee (both in English and in Estonian);

The official version of Maintenance Allowance Act is available in www.riigiteataja.ee (only in Estonian) and the translation in
www.legaltext.ee (both in English and in Estonian);

The official versions of Bailiffs Act and Penal Code are available in www.riigiteataja.ee (only in Estonian) and the translations in
www.legaltext.ee (both in English and in Estonian;

Draft “Social Welfare Act” (not published, currently under preparation);

The official versions of the Republic of Estonia Child Protection Act, Penal Code and Social Welfare Act are available in
www.riigiteataja.ee (only in Estonian) and the translations in www.legaltext.ee (both in English and in Estonian);

The official versions of the Maintenance Allowance Act and Juvenile Sanctions Act are available in www.riigiteataja.ee (only in
Estonian) and the translations in www.legaltext.ee (both in English and in Estonian.

Finland

Ministry of Justice

Finnish Marriage Act 234/1929

Child Custody and Right of Access Act (361/1983)

Child Maintenance Act (704/1975);

Working party consultation paper 2008:10, Ministry of Justice (only in Finnish)
Publications of the Ministry of Justice 2007:2 (only in Finnish and Swedish)
Working party consultation paper 2008:12, Ministry of Justice

France

Délégation interministérielle & la famille; SUR & Ring, 2006; Résidence Alternée : Statistiques récentes du ministére de la justice-
Interdepartmental task force on family affairs — alternating residence ; recent Justice Ministry statistics) Published in April 2006.
Hearing before the Senate - May 2007; Interdepartmental task force on family affairs (abstracts of statistics published by the
Ministry of Justice)
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Germany

SR & Ring, 2006; Boele-Woelki, Braat, & Sumner, 2003; (Court statistics 2005, Federal Statistics Office, Wiesbaden, 2006);
* Most sources are in the text.

Greece

(Boele-Woelki, Braat, & Sumner, 2003; Suf3 & Ring, 2006);

(Boele-Woelki, Braat, & Sumner, 2005a);

Law 3625/2007 “Ratification, application of the Optional Protocol of the U.N. Convention on the Rights of the Child;
Law 2101/92;

Law 3094/2003.

Hungary

(1) Articles 7-22 of Act IV of 1952 on Marriage, Family and Guardianship (Family Law Act, hereinafter: FLA).
(2) Act IV of 1952 on Marriage, Family and Guardianship (Family Law Act, hereinafter: FLA).

Iceland

(1) Rights and duties of married couples are defined in the Law in Respect of Marriage no. 31/1993. Act on Registered Partnership
no. 87/1996; Adoption Law no 130/1999; Artificial Fertilisation Law no. 55/1996; Alpingistidindi 2005-06 A: 1445.
(2) Law on Legal Resident no. 21/1990.

(3) Statistics Iceland (webpage).

(4) Log um breyting & nokkrum légum & svidi sifjaréttar nr. 69/2006.

(5) Law in Respect of Children no. 76/2003; Homepage of the Ministry of Justice and Ecclesiastical Affairs.

(6) The Social Security Act no. 100/2007.

Regulation on the Child support Collection Centre 491/1996.

(7) http://www.satt

(8) 135. l6ggjafarping 2007-2008. pskj. 159 - 149. mél.

(9) Umbodsmadur barna.

Ireland

Boele-Woelki, Braat, & Sumner, 2005
Boele-Woelki, Braat, & Sumner, 2003; SUR & Ring, 2006
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Italy

Italian Civil Code
Italian Divorce law
Department for Family Policies

Latvia

SuR & Ring, 2006

Source: Ministry for Children and Family Affairs, www.bm.gov.lv
http://ec.europa.eu/civiljustice/divorce/divorce lat en.htm

Article 69-77 of the Civil Law of the Republic of Latvia

Available: http://www.bm.gov.lv/eng/regulatory enactment/requlatory enactment/?doc=4097

Lithuania

SuR & Ring, 2006
Boele-Woelki, Braat, & Sumner, 2003
2008, Ministry of Social Security and Labour of Lithuania

Luxembourg

i) Lois sur le divorce

Code civil : TITRE VI. - Du divorce

(Décrété le 21 mars 1803. Promulgué le 31 du méme mois et modifié par L. 9 aolit 1909 ; Régl. g.-d. 22 ao(t 1985 ; L. 12 décembre
1972; L. 11 novembre 1974 ; L. 6 février 1975 ; L. 5 décembre 1978 ; Régl. g.-d. 9 décembre 1983 ; L. 17 décembre 1990 ; L. 15 mars
1993; L. 27 juillet 1997 ; L. 3 ao(t 1998

Malta

Marriage Act (Chapter 255 of Maltese legislation). http://docs.justice.gov.mt/lom/legislation/english/leg/vol 6/chapt255.pdf
Chapter 16 - Civil code of Malta

http://docs.justice.gov.mt/lom/legislation/english/leg/vol 2/chapt16.pdf
http://docs.justice.gov.mt/lom/Legislation/English/Leg/VOL 15/Chapt474.pdf
http://www.parliament.gov.mt/information/Papers/0883.pdf

http://docs.justice.gov.mt/lom/Legislation/English/Leg/VOL 14/Chapt462.PDF
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Moldova

The Family Code
Legea 45-XVI din 1.03.2007 on prevention and combating family violence
Art.10 of the Law 338-XIll of 15 December 1994 on the rights of the child

Monaco

Le mariage est régi par les articles 116 & 196, Titre V du Code Civil, dont certains ont été modifiés par la loi n° 1.302 du 15 juillet
2005.

Loi n° 1.336 du 12 juillet 2007 modifiant les dispositions du Code Civil relatives au divorce et a la séparation de corps. Code civil Titre
VI du Livre |, articles 197 a 206-12

Code civil, Titre V et Titre IX du Livre I, articles 172, 182 et 300 a 332.

Réponses au questionnaire relatif & la « Mise en ceuvre de la Recommandation Rec (2006) 19 du Comité des Ministres aux Etats
membres relative aux politiques visant a soutenir une parentalité positive ». Décembre 2007.

Articles 180, 204-7 et 300 du Code civil

Articles 202-4 et 303 du Code civil, modifiés par la loi n° 1.336 du 12 juillet 2007

Questionnaire sur le fonctionnement pratique de la Convention de La Haye du 25 octobre 1980 sur les aspects civils de I'enlévement
international d’enfants (2006).

Article 202-3 du Code civil introduit par la loi n° 1.336 du 12 juillet 2007

Articles 317 & 322 du Code civil, articles 830 a 848 du Code de procédure civile

Montenegro

Family Law “Official Gazette RCG 1/07”
Law on Enforcement Device “Official Gazette RCG 23/04”
Law on Mediation “Official Gazette RCG”

Netherlands

SuR & Ring, 2006

With amendments from the Youth Policy Department, Ministry of Justice, 2008

Youth Policy Department, Ministry of Justice, 2008

Boele-Woelki, Braat & Sumner, 2003

Boele-Woelki, Braat, & Sumner, 2005

With amendments from the Youth Policy Department, Ministry of Justice, 2008

Defence for Children International, August 2008

Article 1:250, Civil Code, article 1:251a Civil Code, article 1:377g Civil Code (this is current legislation, no recent developments).
Hoge Raad (Supreme Court) 4 February 2005 (LJN no. AR4850, www.rechtspraak.nl)

Supreme Court 4 April 2008 (LJN no. BC2241, www.rechtspraak.nl)

Last updated: 30 April 2009 Page 6 of 9




Council of Europe Family Policy Database

www.coe.int/familypolicy/database

COUNCIL ~ CONSEIL
OF EUROPE _ DE L'EUROPE

Norway

Act 1991-07-04 No. 47: The Marriage Act
The Marriage Act Ot. prp. Nr. 33 (2007-2008) Om lov om endringer i ekteskapsloven, barnelova, adopsjonsloven, bioteknologiloven
mv. (felles ekteskapslov for heterofile og homofile par).

Poland

Polish Family and Guardianship Code

SuR & Ring, 2006

Boele-Woelki, Braat, & Sumner, 2003; SUR & Ring, 2006
Ministry of Justice

Portugal

Portuguese CC
Law n° 75/98, 19th November, regulated by decree-law 164/1999, 13th May
Family Mediation Office

Romania

Ministry of Justice
Family Code

Russian Federation

Family Code
Federal Law on Executive Procedures, February 2008

Serbia

Family Act of the Republic of Serbia («Official journal RS», 8/2005)
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Slovakia

SUR & Ring, 2006

Boele-Woelki, Braat, & Sumner, 2003; SUR & Ring, 2006
Act No 36/2005 Coll. Family Code

Act No 420/2004 Coll. on Mediation

Slovenia

(SUR & Ring, 2006)

Marriage and Family Relationship Act

Konéina-Peternel, Mateja Family Mediation (DruZinska mediacija)

Konéina- Peternel - Mateja

Family Mediation (DruZinska mediacija)

Civil Procedure Act of 1999

Constitution of the Republic of Slovenia (Ur. I. RS, No. 33/91, 42/97, 66/00, 24/03, 69/04 and 68/06).

Spain

(SUR & Ring, 2006)

Spanish Civil Code

Law 13/2005 July 1st

Law 15/2005, July 8th that modifies Civil Code and Ley de Enjuiciamiento Civil en materia de separacion y divorcio.
Ley 21/1987, de 11 de noviembre, de adopcion y acogimiento familiar

Spanish Civil Code

Subdireccién General de Infancia

Civil Code

Law 15/2005 of 8th of July by which the Civil Code and Civil lawsuit are modified on divorce and separation matters.
Situation of Mediation in Spain (study)

Leticia Garcia Villaluenga

Ignacio Bolafios Cartujo

Ministerio de Trabajo y Asuntos Sociales - 2007

The Association of Mediators in Madrid

Sweden

(SUR & Ring, 2006)

Ministry of Justice

Ministry of Health and Social Affairs
http://www.regeringen.se/sb/d/108/a/64267
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Switzerland

Loi fédérale sur le partenariat enregistré entre personnes du méme sexe (LPart)
http://www.admin.ch/ch/f/rs/c211 231.html

Code civil suisse (CC) http://www.admin.ch/ch/f/rs/c210.html

Code civil Suisse

Turkey

Ministry of Justice, The General Directorate for the Status of Women

Ukraine

Family Code of Ukraine
The Law of Ukraine about Protection of Childhood

United Kingdom

SR, R., & Ring, G. (2006). Eherecht in Europa. Baden-Baden: Nomos

Family Law (Scotland) Act 2006

Matrimonial Causes Act 1973

Divorce (Scotland) Act 1976

Family Law (Scotland) Act 2006

One Plus One ‘Married or not’ website www.marriedornot.org.uk

Hale, C. and Wood, C. The rise and rise of the shared residence order. 4, Paper Buildings.
www.4pb.com/uploads/files/dir32/dirl/6 0.php
http://services.parliament.uk/bills/2007-08/childmaitenanceandotherpayments.htmi

Child Support agency website http://www.csa.gov.uk/en/about/action-we-can-take.asp

Boele-Woelki, K., Braat, B., & Sumner, |. (2005). European Family Law in Action (Vol. lll: Parental Responsibilities): Intersentia.
http://www.familymediationcouncil.org.uk

National Audit Office (2007)

Department for Work and Pensions (2008) Joint birth registration: recording responsibility. Department for Work and Pensions
Report by the Children’s Rights Alliance for England submitted to the UN Committee on the Rights of the Child, publication
forthcoming

http://www.childrenssociety.org.uk/all about us/how_we do it/policy and parliamentary/policy areas/disabled children/Disabl
ed%20children-%20policy%20in%20depth/Advocacy and the law 3833.html

Department for Children, Schools and Families (2008) Working together: listening to the voices of children and young people.
Department for Children, Schools and Families

The School Councils (Wales) Regulations 2005
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