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ALBANIA 

 



 3 

ANDORRA 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 

integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“According to the report, Law of 21 February 2005 on the Penal Code prohibits all forms of physical 

and psychological violence against persons in general, including corporal punishment. Even if no legal 

text deals with corporal punishment, it is forbidden in the family and educational establishments. 

“The Committee notes from another source that corporal punishment is lawful in the home. The Llei 

qualificada on adoption and other forms of protection of abandoned minors states that the purpose of 

parental authority is to protect the child’s safety, health and morals, and parents have a right and duty 

to care for, watch over, maintain and educate the child (Sections 27-28). The Criminal Code (2005) 

punishes habitual and repeated domestic violence and physical ill-treatment, including physical assault 

which does not cause injury (Articles 114 and 476), but this is not interpreted as prohibiting all 

corporal punishment in childrearing. The Government accepted the recommendations on the issue 

during the Universal Periodic Review. 

“According to the same source, there is no explicit prohibition of corporal punishment in schools, but 

the qualified law on education (1993), the law regulating the Andorran educational system (1994), the 

regulations for private teaching centres (1994), the regulations for safety in schools (2000) and the law 

guaranteeing the rights of the disabled (2002) provide for the respect of freedom and basic rights, 

including the dignity of the person. 

“The Committee notes from the same source that there is no explicit prohibition of corporal 

punishment in alternative care settings. 

“The Committee considers that the Andorran legislation lacks explicit prohibition of corporal 

punishment in the home, in schools and in institutions. Therefore, the situation is not in conformity 

with the Charter on this ground. 

“The Committee concludes that the situation in Andorra is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in the home, in schools and 

in institutions.” 

(January 2012, Conclusions 2011) 
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ARMENIA 

“In its previous conclusion the Committee held that the situation in Armenia was not in conformity 

with the Charter as corporal punishment of children was not explicitly prohibited in the home. In this 

connection the Committee takes note of the information contained in the report of the Governmental 

Committee of the Social Charter to the Committee of Ministers (TS-G (2009) 4, §250) and also of the 

information provided in the report. 

“The Committee notes that in December 2010, the Government undertook to analyse legislation 

relating to children with a view to harmonising domestic law with international standards. In the same 

year, the Government accepted the recommendations to prohibit corporal punishment of children made 

during its Universal Periodic Review by the Human Rights Council. The Committee wishes to be 

informed of these developments. 

“The Committee notes from another source that corporal punishment is lawful in the home. The 

Family Code (2004) states in Article 53 that the ways of children’s rearing should exclude ignorant, 

cruel, violent attitude towards them, humiliating human dignity, offence or exploitation...’ Article 9 of 

the Rights of the Child Act (1996) states that children have a right to protection from all forms of 

violence and that no person, including parents, must inflict violence on the child or punishment which 

affects the child’s dignity, and article 22 protects the child’s right to honour and dignity. But these 

provisions and others in the Criminal Code (2003) and the Constitution (1995) are not interpreted as 

prohibiting all corporal punishment in childrearing. 

“The Committee considers that the situation which it has previously considered not to be in conformity 

with the Charter has not changed. Therefore it reiterates its previous finding of nonconformity on this 

point. 

“The Committee concludes that the situation in Armenia is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- corporal punishment of children is not explicitly prohibited in the home….” 

(January 2012, Conclusions 2011) 

 

“Article 9 of the Children’s Rights Act states that every child has the right to be protected from any 

form of violence, including physical, mental and other forms and that all persons, including parents 

and legal representatives are prohibited from subjecting children to violence or degrading treatment or 

punishment. The Criminal Code prohibits torture (Article 110), abuse of guardian’s rights (Article 

126) and humiliation of dignity and honour (Article 132) and provides for severe penalties for offences 
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against minors. Article 68 of the Marriage and Family Code stipulates that parents may forfeit their 

parental rights for abuse of these rights or cruelty towards their children. 

“The Committee notes from another source that whereas corporal punishment is unlawful in schools as 

well as in penal institutions or as a sentence for a crime, there is no explicit prohibition of corporal 

punishment within the family nor within, other institutions or forms of child care. In addition, it 

observes from a further source that the aforementioned provision of the Children’s Rights Act is not 

interpreted as prohibiting corporal punishment in the home. The Committee recalls that Article 17 of 

the Revised Charter requires a prohibition in legislation against any form of violence against children, 

whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition 

must be combined with adequate sanctions in penal or civil law. Therefore, it considers that since there 

is no prohibition in legislation of corporal punishment within the family or other forms of child care 

and institutions other than penal institutions, the situation is not in conformity with Article 17 of the 

Revised Charter. As regards the prohibition of corporal punishment in schools and penal institutions, 

the Committee asks how observance of such prohibition is ensured in practice. 

... 

“The Committee concludes that the situation in Armenia is not in conformity with Article 17§1 of the 

Revised Charter on the ground that corporal punishment of children within the family and alternative 

child care is not prohibited.” 

(2007, Conclusions XVIII-1, vol.1) 
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AUSTRIA 

“The Committee notes from another source that corporal punishment is prohibited in the home. Article 

146a of the General Civil Code (1989) states: ‘The minor child must follow the parents’ orders. In 

their orders and in the implementation thereof, parents must consider the age, development and 

personality of the child; the use of force and infliction of physical or psychological suffering are not 

permitted.’ The defence of ‘reasonable’ punishment was removed from the law on assault in 1977. 

“Corporal punishment was banned in all schools in 1974. Section 47.3 of the School Education Act 

states: ‘In order to maintain discipline in schools, teachers may not have recourse to means that would 

injure the human dignity of pupils, such as corporal punishment or insulting remarks or collective 

punishments.’” 

(January 2012, Conclusions 2011) 

 

“The Act No.162/1989 on Parents and Children (Amendment) prohibits the use of force and the 

infliction of physical and mental suffering on children. Section 146a of the General Civil Code states, 

‘the application of violence and the infliction of physical or mental harm are unlawful’.” 

(2001, Conclusions XV-2, page 67) 
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AZERBAIJAN 
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BELGIUM 

“The report, again, describes the legislation concerning the respect for moral, physical and 

psychological integrity of a child which is reflected in the Constitution as well as the Civil Code. The 

Committee notes from the report of the Governmental Committee to the Committee of Ministers (TS-

G (2005) para 24) that the absence of legislation explicitly banning corporal punishment of children 

does not mean that it is authorised in the Belgian law or is not taken into account. In practice, as the 

Belgian courts have clearly demonstrated, current legislation undoubtedly applies to corporal 

punishment. 

“According to Decree of 13 July 1994 of the Flemish Community, stipulates that all corporal 

punishment (correction) and physical violence is banned in the institutions. Decree of 7 may 2004 

stipulates that corporal punishment is forbidden in the structures for assistance to the youth. The 

Committee notes that the legislation that would ban corporal punishment in the home is still missing in 

the Flemish Community. 

“The Committee notes from another source that Belgium has not taken the necessary measures to 

ensure that corporal punishment in the family and in non-institutional childcare settings is explicitly 

prohibited by law. It further notes from another source that corporal punishment is unlawful in schools 

under case law relating to provisions against assault in the Criminal Code, but there is no explicit 

prohibition in legislation. Corporal punishment is lawful in the home. 

“The Committee considers that the situation which it has previously found not to be in conformity on 

this ground has not changed. Therefore, it reiterates its previous conclusion of non-conformity. 

… 

“The Committee concludes that the situation in Belgium is not in conformity with Article 17§1 of the 

Revised Charter on the following grounds: 

- corporal punishment is not prohibited in the home and in childcare institutions in all communities of 

Belgium….” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that the situation, which was found not to be in conformity with the Charter in 

both the previous conclusion and in its decision on the merits of the World Organisation against 

Torture (OMCT) v Belgium (complaint No. 21/2003 decision on the merit, 7 September 2004), has not 

changed. Since then the Committee clarified that in order ‘to comply with Article 17, states’ domestic 

law must prohibit and penalise all forms of violence against children, that is acts or behaviour likely to 
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affect the physical integrity, dignity, development or psychological well being of children. The 

relevant provisions must be sufficiently clear, binding and precise, so as to preclude the courts from 

refusing to apply them to violence against children. Moreover, states must act with due diligence to 

ensure that such violence is eliminated in practice’ (World Organisation against Torture (OMCT) v 

Portugal, complaint No. 34/2006, decision on the merits of 5 December 2006, §§19-21). The 

Committee concludes that Belgium is not in conformity with Article 17 on the ground that domestic 

law does not fulfill the conditions set above as far as corporal punishment of children is concerned. 

... 

“The Committee concludes that the situation in Belgium is not in conformity with Article 17§1 of the 

Revised Charter on the ground that domestic law does not penalize all form of violence against 

children in the family.” 

(2007, Conclusions XVIII-1, vol.1) 

 

“The Committee furthermore recalls that corporal punishment is unlawful in schools and that by 

Decision of the Flemish Government regarding youth care of 1994 (Besluit van de Vlaamse regering 

inzake de erkenningsvoorwaarden en de subsidienormen voor de voorzieningen van de bijzondere 

jeugbijstand), corporal punishment is prohibited in institutional care. It asks whether such a regulation 

exists for the French Communities. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil 

law. 

“In this regard, the Committee recalls its decision on the merits in World Organisation against Torture 

(‘OMCT’) v. Belgium (Collective Complaint No. 21/2003, decision on the merits, 7 December 2004), 

in which it found that Belgium was in violation of Article 17 of the Charter since there was no 

prohibition in legislation of corporal punishment of children within the family. The Committee notes 

that the situation has not been remedied. 

… 

“The Committee concludes that the situation in Belgium is not in conformity with Article 17 of the 

Charter on the ground that there is no prohibition in legislation of all corporal punishment of children 

within the family.” 

(July 2005, Conclusions XVII-2) 
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“The Committee observes from Summary Record on the 226th meeting of the United Nations 

Committee on the Rights of the Child that corporal punishment is unlawful in schools in Belgium. 

There is however no prohibition of corporal punishment of children within the family. The Committee 

observes that the United Nations Committee encourages Belgium to reform its legislation with a view 

to ensuring the prohibition of corporal punishment within the family. This would be in line with the 

relevant provision in the Convention on the Rights of the Child. 

Referring to its general observation with respect to Article 17, the Committee asks the Government 

whether Belgian legislation contains a prohibition against corporal punishment exercised within the 

family and in institutions other than schools…. 

“The Committee defers its conclusion pending an answer to the questions asked about the extent to 

which legislation in Belgian prohibits the corporal punishment of children.” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 109-112) 
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BOSNIA AND HERZEGOVINA 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 

integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“The Committee notes from another source that corporal punishment is unlawful in the home in the 

Republic of Srpska (RS) but lawful in the Federation of Bosnia and Herzegovina (FBiH) and the 

District of Brcko (BD). In the Republic of Srpska, Article 97(1) of the RS Family Law (2002, amended 

in 2008) states: “Parents and other family members shall not subject a child to degrading treatments, 

mental and physical punishment nor abuse….” In the Federation of Bosnia and Herzegovina, the FBH 

Criminal Code (2003), the FBH Law on Protection from Domestic Violence (2005) and the FBH 

Family Law (2005) prohibit violence in the family but do not explicitly prohibit all corporal 

punishment in childrearing. Similarly, the BD Criminal Code (2004) and the BD Family Law (2007) 

prohibit domestic violence but do not explicitly prohibit all corporal punishment of children. 

“According to the same source, there is no explicit prohibition of corporal punishment in alternative 

care settings. Preschool provision is governed by the Framework Law on Preschool Upbringing and 

Education (2007) which states the primacy of the child’s right to “upbringing and education and proper 

care for the benefit of their physical and mental health and safety” (Article 7) but does not prohibit 

corporal punishment. 

“The Committee considers that there is no explicit prohibition of corporal punishment in the home in 

the Federation of Bosnia and Herzegovina and the District of Brcko. Corporal punishment is not 

explicitly prohibited in schools and in institutions and therefore the situation is not in conformity with 

the Charter. 

… 

“The Committee concludes that the situation in Bosnia and Herzegovina is not in conformity with 

Article 17§1 of the Charter on the ground that corporal punishment is not prohibited in the home, 

neither in schools nor in institutions.” 

(January 2012, Conclusion 2011) 
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BULGARIA 

“As regards corporal punishment of children, the Committee notes from another source that corporal 

punishment is prohibited in the home. Article 11(2) of the Child Protection Act (2000) states: ‘Every 

child has a right to protection against all methods of upbringing, that undermine his or her dignity, 

against physical or other types of violence; against all forms of influence, which go against his or her 

interests.’ According to the same source, corporal punishment is unlawful in schools and in 

institutions.” 

(January 2012, Conclusions 2011) 

 

“The Committee previously asked whether all forms of corporal punishment of children were 

prohibited, including corporal punishment within the family. According to the report there is no 

explicit prohibition of corporal punishment in Bulgaria. However it cites the Child Protection Act 

2000, which stipulates that children shall have the right to be protected against any activities, which 

violate their dignity, and includes any physical or psychological violence and all forms of influence, 

which are not in a child’s interest. The Home Violence Protection Act 2005 protects child victims of 

domestic violence. 

The Committee highlights that where legislation which may be interpreted as prohibiting all forms of 

corporal punishment is relied upon by a state party it must be accompanied by strong evidence that 

such legislation is so interpreted and applied and that the necessary measures have been taken to 

ensure that there is widespread awareness of this. The Committee asks the next report to provide such 

evidence.” 

(2006, Conclusions 2006, vol. 1, pages 114-115) 

 

“The Committee asks whether corporal punishment within and outside the family is explicitly 

prohibited by the existing legislation…. 

“Pending receipt of the information requested, in particular regarding any form of exploitation of 

children other than sexual and about corporal punishment, the Committee defers its conclusion.” 

(30 September 2004, Conclusions 2004 Vol. 1, page 55) 
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CROATIA 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity with the Charter.” 

(January 2012, Conclusions 2011) 

 

“Article 17 prohibits all forms of violence against children, both physical and emotional, it covers all 

violence no matter how light or for what purposes it is inflicted (educational or disciplinary etc), and 

irrespective of the identity of the perpetrator (General introduction to Conclusions XV-2, p. 29; World 

Organisation Against Torture (OMCT) v. Greece, Collective complaint No 17/2003, decision on the 

merits § 32; OMCT v. Ireland Collective complaint No 18/2003 decision on the merits § 64; OMCT v. 

Belgium Collective complaint No 21/2003 decision on the merits § 35). 

“Therefore Article 17 covers and requires the prohibition in law (including the removal any defence or 

justification) of corporal punishment, no matter where it occurs, in the home, in school, in institutions 

or elsewhere (see above references). 

“Physical punishment of children has been prohibited by family legislation since 1999. According to 

Article 88 of the 2003 Family Act as amended in 2004, parents and other family members are not 

allowed to subject the child to humiliating actions, mental or physical violence or abuse.” 

(Conclusions XVIII-1-vol.1, 2006, pages 188-189) 
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CYPRUS 

“The Committee notes from another source that corporal punishment was made unlawful in the home 

in 1994, in the Violence in the Family (Prevention and Protection of Victims) Law (1994) which 

prohibits ‘any unlawful act or controlling behaviour which results in direct actual physical, sexual or 

psychological injury to any member of the family’ (Article 3) and was interpreted as prohibiting all 

corporal punishment in childrearing. The provision was reiterated in the new Act on Violence in the 

Family adopted in 2000. However, the Children Law (1956) provides for ‘the right of any parent, 

teacher or other person having the lawful control or charge of the child to administer punishment to 

him’ (Section 54). 

“In June 2009 a new draft Law for the Welfare, Care and Protection of Children, intended to replace 

the Children Law and to harmonise domestic legislation with the Convention on the Rights of the 

Child, was expected to be submitted to the House of Representatives in 2010. 

“According to the report, the Children Law was amended in 1999 and 2002 and explicitly prohibits 

corporal punishment and includes no defences. The Committee asks whether the above mentioned 

draft law entered into force and if so, whether it explicitly prohibits corporal punishment in the home. 

In the meantime it reserves its position on this point.” 

(January 2012, Conclusions 2011) 

 

“As regards corporal punishment of children, the report refers to the Violence in the Family 

(Prevention and Protection of Victims) Law 2000 which defines violence as any action, omission or 

behaviour which causes physical, sexual or psychological damage. Further the report states that the 

UN Convention on the Rights of the Child, which has superior force to domestic law prohibits all 

forms of corporal punishment of children in all settings. However the Committee notes that in 

Cyprus’s response to the UN Secretary General’s Study on violence against children (submitted 

August 2005) according to the Children Law (Cap.352) the parent, teacher or other person having 

lawful control or care of a child have a right to administer punishment to him. Although the response 

states that the law is under review and the new legislation will explicitly prohibit corporal punishment 

and will include no defenses whatsoever. The Committee asks for further information on the situation 

i.e. the inter relationship between the legislation and the UN Convention on the Rights of the Child, as 

well as information on the repeal of the defence.  Meanwhile it reserves its position on the situation.” 

(2006, Conclusions 2006, vol. 1, pages 152-153) 
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“The Committee asks whether corporal punishment outside the family is also explicitly prohibited by 

the existing legislation…. 

“Conclusion 

“Pending receipt of the information requested, the Committee concludes that the situation in Cyprus is 

in conformity with Article 7.10 of the Revised Charter.” 

(30 September 2004, Conclusions 2004 Vol. 1, page 102) 
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CZECH REPUBLIC 

“In its previous conclusion the Committee held that the situation was not in conformity with the 

Charter as there was no explicit prohibition in legislation of corporal punishment in the home and in 

institutions. 

“The Committee notes from the report of the Governmental Committee to the Committee of Ministers 

(TS-G (2005) 24 § 200) that Amendment to Act (No. 109/2002) on Institutional Care signed by the 

President on 2 September 2005 states exactly the extent of correctional means, which can be used and 

corporal punishment is not among them and therefore it cannot be used in these institutions. The 

Committee further notes from the report that the Czech law does not provide for a general prohibition 

of corporal punishment, but nevertheless parents are only allowed to exercise their parental authority 

in a way that does not affect the child's dignity and in no way jeopardises the health of the child and 

his/her physical, emotional, intellectual and moral development. Parents cannot resort to inappropriate 

means of education and this prohibition applies to the use of excessive corporal punishment. Such acts 

are punishable under Section 59 Paragraph 1.h of the Act on Socio-Legal Protection of Children. 

“The Committee notes from another source that there that is still no legislation which explicitly 

prohibits corporal punishment of children in all settings, including in the family. The UN CRC urges 

the Czech Republic to address the widespread tolerance of corporal punishment by, inter alia, 

conducting awareness-raising and public education programmes with a view to encouraging the use of 

alternative disciplinary measures in accordance with the inherent dignity of the child, and in doing so, 

to ensure that corporal punishment is prohibited in all settings including the family. 

“The Committee notes from another source that corporal punishment is lawful in the home. Section 

31(2) of the Family Act (1963) states that in caring for children, parents ‘may use adequate upbringing 

measures so that the child’s dignity is not violated and his or her health, emotional, intellectual and 

moral development are not endangered’, but neither this nor provisions against violence and abuse in 

the Act on Social and Legal Protection of Children (amended 2002), the Charter on Fundamental 

Rights and Freedoms (1992), the Act on Misdemeanours (1990), the Criminal Code (2009), the 

Constitution (1992) and the Domestic Violence Law (2006) are interpreted as prohibiting all corporal 

punishment in childrearing. Corporal punishment is lawful in alternative care settings. There is no 

provision for it in the Act on execution of institutional upbringing or protective upbringing at school 

facilities and on preventive upbringing care at school facilities, but it is not explicitly prohibited. 

“The Committee holds that the situation which it has previously found not to be in conformity with the 

Charter has not changed. Therefore, it reiterates its previous finding of non-conformity on this 

ground.… 
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“The Committee concludes that the situation is not in conformity with Article 17 of the Charter of 

1961 as corporal punishment of children is not explicitly prohibited in the home and in institutions.” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any 

form of violence against children, whether at school, in other institutions, in their home or elsewhere. 

It considers that this prohibition in legislation must be combined with adequate sanctions in penal or 

civil law. 

“The report states that under the amended Families Act (1998), parents have the right to use reasonable 

correctional means that do not affect the child’s dignity nor endanger the child’s health, or his 

physical, emotional, intellectual, and moral development. The Committee notes that this provision 

does not explicitly prohibit the corporal punishment of children within the family. It notes from 

another source that there is no legislation explicitly prohibiting corporal punishment, and that it is 

practised in the family, in schools and in other public institutions, including alternative care contexts. 

The Committee therefore considers that since there is no explicit prohibition in legislation of corporal 

punishment in the home, in schools and in other institutions, the situation cannot be considered to be in 

conformity with Article 17 of the Charter on this point. 

“The Committee furthermore notes from the report that the Notification of the Ministry of Education, 

Youth and Sport No. 291/1991 Coll., on elementary school, regulates the correctional and educational 

measures which the school may use, i.e. praise and other rewards and measures to improve discipline 

(warnings and reprimands). It asks what other legislative and administrative measures, as well as 

public education initiatives are used to end the use of corporal punishment. 

… 

“The Committee concludes that the situation in the Czech Republic is not in conformity with Article 

17 of the Charter on the ground that there is no explicit prohibition in legislation of corporal 

punishment in the home, in schools and in other institutions.” 

(July 2005, Conclusions XVII-2) 

 

“As regards the corporal punishment of children the Committee wishes to know whether legislation 

prohibits the corporal punishment of children in schools, in institutions, in the home, or elsewhere…. 

“Pending receipt of the information requested the Committee defers its conclusion.” 

(2003, Conclusions XVI-2, page 173) 
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DENMARK 

“The Committee notes from another source that corporal punishment is prohibited in the home, in 

schools and in child care institutions.” 

(January 2012, Conclusions 2011) 

 

“The Committee notes with satisfaction that Act No. 416/1997 abolished corporal punishment in the 

home; a child may not be punished corporally or exposed to other degrading treatment.” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 139-142) 
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ESTONIA 

“In its previous conclusion the Committee held that the situation was not in conformity with the 

Charter as there was no explicit prohibition of corporal punishment in the home. In this connection the 

report states that a provision about the obligation of mutual support and respect has been added to the 

new Family Law Act in addition to Section 121 of the Penal Code that prescribes a penalty for 

physical abuse. 

“The Committee notes from the report of the Governmental Committee to the Committee of Ministers 

(TS-G (2005) 24, § 74) that the proposed new Child Protection Act will seek to explicitly prohibit 

physical punishment of children. The Committee notes that the report does not provide any 

information regarding the new Act. 

“The Committee notes from another source that corporal punishment is lawful in the home. There is no 

legal defence for its use enshrined in law, but it is widely socially and legally accepted. Section 31(1) 

of the Child Protection Act (1992) prohibits only corporal punishment which is considered to cause 

harm: “Every child shall at all times be treated as an individual with consideration for his or her 

character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which 

abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health.” 

According to this source, provisions against violence and abuse in the Child Protection Act, the Family 

Law (1994), the Code of Administrative Offences and the Penal Code (2002) are not interpreted as 

prohibiting all corporal punishment in childrearing. However, according to the same source, the 

Government is committed to prohibition, as at November 2010 there were plans to draft a new Child 

Protection Act. Nevertheless, the Committee notes that the situation which it has previously held not to 

be in conformity has not changed during the reference period. Therefore it reiterates its previous 

finding of non-conformity. 

“In its previous conclusion the Committee asked whether Section 40 of the Child Protection Act 

required that corporal punishment was indeed prohibited in schools. It notes from the report that 

Section 44 of the Basic Schools and Upper Secondary Schools Act provides that the schools have to 

ensure the mental and physical safety and health protection of the student while he or she is at school, 

which involves protection against corporal punishment. 

“The Committee notes from the above mentioned source that there is no explicit prohibition of 

corporal punishment in schools, but it is considered unlawful under article 40.1 of the Child Protection 

Act, which states “Instruction shall not involve physical violence or mental abuse”, and the Basic 

Schools and Upper Secondary Schools Act (1993) which obligates the school to guarantee the 

student’s mental and physical security and the protection of his/her health. 
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“The Committee considers that despite the provisions in the legislation relating to protection of 

children from ill treatment, there is no explicit prohibition of corporal punishment in schools, thus 

amounting to a violation of the Charter. 

“The Committee takes note of various initiatives, including training events which were implemented 

with a view to preventing the abuse of children.… 

“The Committee concludes that the situation in Estonia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in schools and in the 

home.” 

(January 2012, Conclusions 2011) 

 

“The Constitution establishes that no one shall be subjected to torture or to cruel or degrading 

treatment or punishment. The Child Protection Act establishes that it is prohibited to humiliate, 

frighten or punish a child in any way which abuses him or her, causes bodily harm or otherwise 

endangers his or her mental or physical health. 

“Furthermore, Section 40 of the Act, under the heading Education, stipulates that instruction may not 

involve physical violence or mental abuse. The Committee asks that the next report confirm that this 

entails that corporal punishment is indeed prohibited in all schools. It asks that the next report provide 

information on the prohibition of corporal punishment in institutions. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Estonia cannot be considered to be in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Estonia is not in conformity with Article 17.1 of the 

Revised Charter on the ground that corporal punishment of children is not prohibited within the 

family.” 

(March 2005, Conclusions 2005) 
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FINLAND 

“The Committee notes that the situation which it has previously considered to be in conformity with 

the Charter has not changed.” 

(January 2012, Conclusions 2011) 

 

The Committee recalls that the situation, which was found to be in conformity with the charter, has not 

changed. The Child Custody and Right of Access Act (No. 361/1983) provides that a child must not be 

subdued, corporally punished or otherwise humiliated. 

(2007, Conclusions XVIII-1, vol.1) 

 

“The Committee recalls that the Child Custody and Right of Access Act 1984 prohibits the abuse of 

children and that this includes the corporal punishment of children and other humiliating treatment….” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 169-172) 

 

“As regards measures taken to prevent the ill-treatment of children, the report stated that corporal 

punishment under any circumstances had been prohibited since 1984….” 

(1 January 1996, Conclusions XIII-3, pages 386-387) 
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FRANCE 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation was not in 

conformity with the Charter as all forms of corporal punishment of children were not prohibited. In 

this connection the Committee notes from the report of the Governmental Committee to the Committee 

of Ministers (TS-G (2005) 25, §78) that there is no specific prohibition of corporal punishment but 

under the Criminal Code any act of violence is prohibited. The French authorities consider that there is 

no need for further legislation. 

“In its previous conclusion the Committee asked what were the implications of the 2000 judicial ruling 

which stated that corporal punishment which is repetitive and not educational is not covered by the 

‘right to correction’ for teachers and for parents. According to the report some judicial decisions in fact 

acknowledged the use of ‘right of correction’ by parents, teachers and educators, provided that it is 

harmless, moderate (spank, clothes seized, ears and hair pulled) and aims at maintaining school order 

and discipline. However, if the objective is to humiliate the student, if the correction causes physical 

damage or if it is too degrading, courts tend to convict the adult. 

“The Committee notes from another source that a survey by the Union of Families in Europe (UFE) of 

2,000 grandparents, parents and children found that 96% of children have been smacked; 84% of 

grandparents and 87% of parents have administered the corporal punishment. One in ten parents 

admitted to punishing their children with a ‘martinet’ (a small whip); 30% of children said they had 

been punished with a martinet. Corporal punishment is lawful in alternative care settings under the 

customary ‘right of correction’. In 2003 the Court of Cassation confirmed that nannies and babysitters 

have this right. 

“According to the report a draft law to include the prohibition of corporal punishment, including 

spanking, in the Civil Code has been brought to the National Assembly in 2010. The Committee 

wishes to be informed about the outcome. 

“The Committee recalls that to comply with Article 17 with respect to the corporal punishment of 

children, States’ domestic law must prohibit and penalise all forms of violence against children, that is 

acts or behaviour likely to affect the physical integrity, dignity, development or psychological well 

being of children. The relevant provisions must be sufficiently clear, binding and precise, so as to 

preclude the courts from refusing to apply them to violence against children. Moreover, States must act 

with due diligence to ensure that such violence is eliminated in practice. 

“The Committee holds that there has been no change to the situation which it has previously found not 

to be in conformity with the Charter. Therefore it reiterates its previous finding of non-conformity on 

this ground.… 
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“The Committee concludes that the situation in France is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- all forms of corporal punishment of children are not prohibited….” 

(January 2012, Conclusions 2011) 

 

“In the previous conclusion the Committee noted that the Penal Code prohibits violence against the 

person and provides for increased penalties where the victim is under 15 years of age or where the 

perpetrator is related to the child or has authority over the child, but does not necessarily cover all 

forms of corporal punishment which it found not to be in conformity with the Revised Charter. The 

Committee finds no information in the report that the situation has changed. The Committee notes 

therefore that corporal punishment is not prohibited in the home or in institutions and other childcare 

settings and that this situation is not in conformity with the Revised Charter. 

“The Committee notes from another source that High Court ruling of 1889 allowed a ‘right to 

correction’ for teachers and for parents. A 2000 judicial ruling stated that corporal punishment which 

is repetitive and not educational is not covered by this right. The Committee asks the next report to 

explain the implications of the 2000 judicial ruling with regard to the use of corporal punishment in the 

home. 

… 

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children is not prohibited….” 

(March 2005, Conclusions 2005) 

 

“As regards corporal punishment of children, the Committee notes that according to the report corporal 

punishment of children is not explicitly prohibited in the home, in school or in other institutions. 

Although the Penal Code prohibits violence against the person and provides for increased penalties 

where the victim is under 15 years of age or where the perpetrator is related to the child or has 

authority over the child. The Committee notes that these provisions of the Penal Code do not 

necessarily cover all forms of corporal punishment and therefore finds that the situation is not in 

conformity with the Revised Charter…. 

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the 

Revised Charter as the corporal punishment of children is not prohibited.” 
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(1 October 2003, Conclusions 2003 Vol. 1, page 173) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 220-225) 
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GEORGIA 

“The Committee recalls that under Article 17 of the Charter States' domestic law must prohibit and 

penalise all forms of violence against children, that is acts or behaviour likely to affect the physical 

integrity, dignity, development or psychological well being of children. The relevant provisions must 

be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to 

violence against children. There will be no sufficient prohibition in law unless a state can demonstrate 

that legislation is interpreted as prohibiting corporal punishment and effectively applied as such. 

“The Committee notes from another source2 that corporal punishment is lawful in the home. 

Provisions against violence and abuse in the Civil Code (1997), the Code of Administrative Offences, 

the Criminal Code (1999), the Law on Education (1997), the Law on the Elimination of Domestic 

Violence (2006) and the Constitution (1995) are not interpreted as prohibiting corporal punishment of 

children. 

“The Committee considers that the situation is not in conformity with the Charter. 

… 

“The Committee concludes that the situation in Georgia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment of children is not explicitly prohibited in the home.” 

(January 2012, Conclusions 2011) 
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GERMANY 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity with the Charter.” 

(January 2012, Conclusions 2011) 

 

“The Committee notes that a number of provisions in the German Penal Code ensure the prohibition of 

personal injury. Article 223 et seq. of the German Penal Code stipulates that it is a punishable offence 

to physically maltreat a person and to endanger a person’s health. This prohibition applies regardless 

of the place of the offence. The Committee notes from another source that the law to prohibit violence 

in the upbringing of children of 2 November 2000 grants children the right to an upbringing free of 

violence and prohibits all forms of violence against children, including the application of physical 

punishment for the purposes of upbringing.” 

(2005, Conclusions XVII-2, vol. 1, pages 282-283) 

 

“The Committee wishes to know whether legislation prohibits the corporal punishment of children in 

institutions, in schools, in the home and elsewhere….” 

(1 June 2001, Addendum to Conclusions XV-2, pages 59-61) 
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GREECE 

“The Committee notes from another source that Section 4 of Law 3500/2006 on Combating Domestic 

Violence (in force since 2007) states that physical violence against children as a disciplinary measure 

in the context of their upbringing brings the consequences of Article 1532 of the Civil Code, which 

addresses abuse of parental authority. 

“According to the same source, the prohibition followed a finding in 2004 by the European Committee 

of Social Rights under the collective complaints procedure of the European Social Charter that Greece 

was in violation of Article 17 of the Charter because of the absence of an explicit prohibition in law of 

corporal punishment of children within the family, in secondary schools and in other institutions and 

forms of childcare. Following the decision of the European Committee of Social Rights legislation was 

introduced to explicitly prohibit corporal punishment in secondary schools (Section 21 of Law No. 

3328/2005). Section 4 of Law 3500/2006 on Combating Intra-family Violence also applies in 

alternative care settings. 

“Follow up to the Complaint No 17/2003- World Organisation against Torture (OMCT) v. Greece  

“As noted above, in its decision on the merits of 7 December 2004 of the Complaint No 17/2003 the 

Committee held that Greece violated Article 17 of the Charter as the Greek legislation did not prohibit 

all forms of corporal punishment on children within the family, in secondary schools and in other 

institutions and forms of care for children. 

“In its previous conclusion the Committee took note of the measures announced by the Greek 

Government at the 924th meeting of the Ministers’ Deputies of the Council of Europe. As a follow up 

to these measures, the Committee notes from the report the entry into force of Law 3500/2006, which 

explicitly prohibits corporal punishment in the home as well as Law 3328/3005 which prohibits any 

kind of physical punishment of students. The Committee also takes note of various measures taken 

with a view to implementing this legislative framework. 

“The Committee considers that with these legislative amendments the situation has been brought into 

conformity with the Charter on this point.” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil 

law. 
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“The Committee notes that by Presidential Degree 201/98 corporal punishment is prohibited in 

primary schools. However, the Committee notes from the information in the report that there is no 

prohibition in legislation of all corporal punishment of children, in the home, in secondary schools and 

in other institutions. The Committee therefore finds that the situation in Greece is not in conformity 

with Article 17 of the Charter. 

“In this regard, the Committee refers to its decision on the merits in the World Organisation against 

Torture (‘OMCT’) v. Greece case (Collective Complaint No. 17/2003, decision on the merits, 7 

December 2004) in which it found that Greece was in violation of Article 17 of the Charter since there 

was no prohibition in legislation of all forms of corporal punishment of children, within the family, in 

secondary schools and in other institutions and forms of care. The Committee takes note of the 

information provided by the Delegation of Greece at its 924th meeting (20 April 2005) of the 

Ministers’ Deputies. As regards the first ground of the violation, the Committee takes note of the 

establishment within the Ministry of Justice of a special drafting Commission charged with elaborating 

a draft law on the prohibition of all forms of corporal punishment within the family. As regards the 

second ground of the violation, it takes note of the adoption of Law No. 3328/2005 in which article 21 

explicitly prohibits corporal punishment of students in secondary schools. As regards the third ground 

of the violation, it takes note of the Ministry of Health and Social Solidarity’s decision to proceed 

towards a harmonisation of the legislation in force in order to explicitly prohibit corporal punishment 

in all institutions and forms of care for children. The Committee asks for the next report to supply all 

information on the measures announced with regard to the prohibition of corporal punishment within 

the family and in all institutions and forms of care for children in order to make a full assessment of 

the situation for the next reference period. 

… 

“The Committee concludes that the situation in Greece is not in conformity with Article 17 of the 

Charter on the ground that there is no prohibition in legislation of all corporal punishment of children: 

- in the home, 

- in secondary schools during the reference period, and 

- in other institutions….” 

(July 2005, Conclusions XVII-2) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 257-258)
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HUNGARY 

“The report states that the Act on the Protection of Children provides that corporal punishment is 

prohibited, and that children may not be subjected to torture, or to cruel, inhumane, or humiliating 

punishment of treatment (Article 6 Sub-paragraph (5)). In pre-schools and schools, the personality, 

human dignity, and rights of a child and/or student must be respected, and he or she must be protected 

against physical and emotional violence. Under the Public Education Act, no child or student may be 

subjected to corporal punishment, torture, cruel, inhuman, or humiliating punishment or treatment 

(Article 10, Sub-paragraph (2)). The Committee notes that Hungarian penal law practice recognises the 

exercise of the right of house discipline within the family. It notes that there is no prohibition in 

legislation of corporal punishment in the home. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that any other form of degrading punishment or treatment of children must be prohibited in 

legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that 

since there is no prohibition in legislation of corporal punishment in the home, the situation cannot be 

considered to be in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Hungary is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

(March 2005, Conclusions XVII-2) 

 

“As regards corporal punishment of children, the Committee wishes to know whether legislation 

prohibits corporal punishment of children in schools, in institutions, in the home or elsewhere, as it 

finds the report unclear on this point…. 

“Pending receipt of the information requested, the Committee defers its conclusion.” 

(2003, Conclusions XVI-2, page 442) 
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ICELAND 

“The Committee notes from the report that Act No 52/2009 which amended the Child Protection Act 

No 80/2002 and completely removed any uncertainty as to the complete illegality of abusing children 

or employing other degrading conduct. 

“The Committee notes from another source that corporal punishment is prohibited in the home, in 

institutions and in schools.” 

(January 2012, Conclusions 2011) 

 

“Under Icelandic law, all violence is punishable except where employed as an emergency measure to 

serve a greater interest. The Committee notes that corporal punishment (and mental punishment) is 

prohibited in homes and institutions for children (Section 82 of the Child Protection Act, No. 80/2002). 

“It notes from another source that corporal punishment of children is prohibited in schools and asks 

that the next report indicates the legislation laying down this prohibition. 

“The Committee notes that the Child Protection Act, No. 80/2002, states that parents are prohibited 

from using physical violence against their children. Section 1, paragraph 2 makes particular mention of 

care and consideration as elements in custodial and upbringing obligations. In this context the report 

states that the Icelandic Parliament, during discussions held on the Child Protection Act, interpreted 

this paragraph to imply the important principle that children should be shown respect, and not be 

subjected to corporal punishment. The Committee further notes that said obligation of parents is 

reinforced by the Children’s Act of 2003, which entered into force in November 2003, which explicitly 

prohibits all forms of corporal punishment of children in the home.” 

(July 2005, Conclusions XVII-2) 

 

“The Committee notes that corporal punishment (and mental punishment) is prohibited in homes and 

institutions for children and youth (Section 53 of the Children and Youth Protection Act). However it 

wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, 

in the home and elsewhere….” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 281-283) 
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IRELAND 

“In its previous conclusion the Committee noted that by the common law immunity parents and other 

persons in loco parentis could use reasonable and moderate chastisement in the correction of their 

children. It asked whether the Government intended to remove this immunity and prohibit all forms of 

corporal punishment of children. 

“In this connection it notes from the report that a prohibition in legislation of corporal punishment 

within the family has not been brought forward to date. It is the Government’s view that there is a 

balance to be found in trying to dissuade parents from using physical chastisement, supporting them in 

effective parenting versus criminalising parents who smack their children. 

“The Committee notes from the report of the Commissioner that while corporal punishment in Ireland 

is prohibited for children in detention and schools as well as all places where a child is in public care, 

and violence against children is prohibited under the Children Act 2001, parents can still use 

chastisement under common law. The Committee notes from another source that corporal punishment 

is lawful in the home. The common law right to use ‘reasonable and moderate chastisement’ in 

disciplining children was confirmed in Section 37 of the Children Act (1908). The Children Act (2001) 

repealed Section 37, but removal of the common law defence requires an explicit provision in addition 

to this repeal. The Government has given a long term commitment to prohibition, but has given no 

indication of timing. 

“In its decision in complaint World Organisation against Torture (OMCT) v. Ireland Complaint No 

18/2003, decision on the merits of 7 December 2004 the Committee observed that the corporal 

punishment of children within the home was permitted in Ireland by virtue of the existence of the 

common law defence of reasonable chastisement. Although the criminal law protected children from 

very serious violence within the home, it remained the fact that certain forms of violence are permitted. 

The Committee therefore held that the situation was in violation of Article 17 of the Charter. 

“The Committee considers that the situation has not been remedied. Therefore it reiterates it finding of 

non-conformity on the ground that corporal punishment is not explicitly prohibited in the home. 

“The Committee concludes that the situation in Ireland is not in conformity with Article 17§1 of the 

Charter on the grounds that: … 

- corporal punishment of children is not explicitly prohibited in the home.” 

(January 2012, Conclusions 2011) 
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“The corporal punishment of children in schools is prohibited. The Committee wishes to know 

whether corporal punishment is prohibited in institutions caring for children. 

“There is a common law immunity, which permits parents and other persons in loco parentis to use 

reasonable and moderate chastisement in the correction of their children. The Committee refers to its 

general observations on Article 17 in the General introduction on this issue. It decides to defer its 

conclusion on this point pending information as to whether the Government intends to remove this 

immunity and prohibit all corporal punishment of children…. 

“The Committee defers its conclusion pending information requested on corporal punishment….” 

(10 January 2001, Second Addendum to Conclusions XV-2, pages 33-37) 
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ITALY 

“The Committee notes that there have been no changes to the situation which it has previously found 

to be in conformity. In this context it recalls that in World Organisation against Torture (OMCT) v. 

Italy, Complaint No. 19/2003, decision on the merits of 7 December 2004, it held that ‘it is apparent 

from Judgement No. 4909 of the Court of Cassation of 16 May 1996 (...), that the Court explicitly and 

conclusively removed any ambiguity concerning the lawfulness of the use of any degree of violence 

against children by any person, and even in circumstances traditionally regarded as justifying such 

conduct’ (OMCT v. Italy, § 46). In its previous conclusion (Conclusions 2007) the Committee asked 

whether the 1996 ruling was still good law. 

“The Committee notes from another source that the law confirms the right to correction (‘jus 

corrigenda’). The 1996 Court of Cassation ruling states that this cannot be used to defend the use of 

corporal punishment but this has not been confirmed in legislation. According to the same source, the 

near universal social acceptance of corporal punishment in childrearing necessitates clarity in law that 

no level of corporal punishment is acceptable. The ‘right to correction’ should thus be explicitly 

repealed and prohibition enacted of all corporal punishment and other cruel or degrading forms of 

punishment, in the home and all other settings where adults have parental authority. Legislation should 

explicitly prohibit corporal punishment in all education settings, public and private, all institutions 

accommodating children in conflict with the law, and all alternative care settings. 

“The Committee asks whether there are any plans to make legislative amendments following the 1996 

ruling that would explicitly ban corporal punishment in all settings, such as home, schools and 

institutions.… 

Pending receipt of the information requested, the Committee defers its conclusion.” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that the situation was found to be in conformity with the Charter in both the 

previous conclusion and in its decision on the merits of World Organisation against Torture (OMCT) v 

Italy (complaint No. 19/2003, decision on the merits of 8 December 2004). Italy prohibits corporal 

punishment of children within the family through a combination of legislation and case law (Decision 

No. 4909 of 16 May 1996 of the Court of Cassation). Since then, the Committee affirmed that in order 

‘to comply with Article 17, states’ domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 
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Moreover, states must act with due diligence to ensure that such violence is eliminated in practice’ 

(World Organisation against Torture (OMCT) v Portugal, complaint No. 34/2006, Decision on the 

Merits of 5 December 2006, §§19-21). 

“The Committee asks that the next report explain whether this ruling is still good law.” 

(2007, Conclusions XVIII-1, vol.2) 

 

“As regards corporal punishment of children, the Committee notes that the Corte di Cazzione declared 

all corporal punishment to be unlawful in a judgment of 18 March 1996. It wishes to know what the 

effect of this decision is…. 

“Pending receipt of the information requested, the Committee defers its conclusion.” 

(1 October 2003, Conclusions 2003 Vol. 1, page 300) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

(1 January 2001, Conclusions XV-2 vol. 1, pages 315-317) 
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LATVIA 

“The Committee notes that the situation which it has previously found to be in conformity on this point 

has not changed. It notes from another source1 that while regional inspectors are mandated to 

investigate cases of corporal punishment, the sanctions they impose may not always be adequate, and 

that it is difficult to suspend or dismiss the offenders. The Committee asks the next report to provide 

explanation.… 

 “Pending receipt of the information requested, the Committee concludes that the situation in Latvia is 

in conformity with Article 17 of the Charter of 1961.” 

(January 2012, Conclusions 2011) 

 

“The Committee noted in its previous conclusion on Article 17 that Latvian legislation prohibits cruel, 

inhuman or degrading treatment or punishment of children. Persons responsible for violence against a 

child, for prompting or forcing it to participate in sexual activities, for abuse of a child or for involving 

it in prostitution are guilty of a criminal offence (Section 51 of the Act on the Protection of the Rights 

of the Child). The Committee further observed that the Law on the Protection of the Rights of the 

Child provides for an explicit prohibition on corporal punishment of children including punishment 

within the family.” 

(2007, Conclusions XVIII-2, vol.1) 

 

“The Committee notes from another source that the prohibition on corporal punishment of children 

includes punishment within the family.” 

(March 2005, Conclusions XVII-2) 
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LIECHTENSTEIN 
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LITHUANIA 

“In its previous conclusion the Committee considered that the situation in Lithuania was not in 

conformity with Article 17§1 of the Charter since there was no prohibition in legislation of corporal 

punishment within the family. It recalls that the CRC has recommended that Lithuania explicitly 

prohibit corporal punishment in the family and implement existing prohibitions (2006 Concluding 

Observations). The Committee also enquired whether corporal punishment was prohibited in schools 

and institutions. 

“The Committee notes that the situation has not been remedied. Section 49(1) of the Act on the 

Fundamentals of Protection of the Rights of the Child (1996) states: “Parents and other legal 

representatives of the child may appropriately, according to their judgment, discipline the child, for 

avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and 

mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.” 

“However, the Committee notes from another source that provisions against violence and abuse in this 

Law as well as in the Criminal Code (2000), the Constitution (1992), the Civil Code (2000), and the 

Code of Administrative Offences (2002) are not interpreted as prohibiting all corporal punishment in 

childrearing. 

“As regards corporal punishment in schools, the Committee notes from the report that it is considered 

unlawful, but there is no explicit prohibition. Section 25 of the Act on Education (1991) states that 

‘parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, 

psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures 

established by law’. Section 49(2) of the Act on the Fundamentals of Protection of the Rights of the 

Child states: ‘Disciplinary and educative enforcement measures: criticism, reprimand, severe 

reprimand, appropriate evaluation of behaviour and other enforcement means, established by laws, 

may be applied to a child for violations of internal order regulations of teaching and educative (care) 

institutions.’ 

“The Committee further notes from the above-mentioned source that there is no explicit prohibition of 

corporal punishment in alternative care settings. It is considered unlawful as a disciplinary measure in 

penal institutions, but there is no explicit prohibition in law. Corporal punishment is unlawful as a 

sentence for a crime. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 
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precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee therefore considers that the situation in Lithuania is not in conformity with Article 

17§1 since corporal punishment is not explicitly prohibited in the home, in schools and in other 

institutions.… 

“The Committee considers that the situation in Lithuania is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment is not explicitly prohibited in the home, in schools and 

in institutions.” 

(January 2012, Conclusions 2011) 

 

“The Committee notes that the Criminal Code, which was applicable until 1 May 2003, envisaged 

penal liability for violence against minors. The Committee notes that according to the Act on 

Fundamentals of Protection of the Rights of the Child, a child can be taken away from the parents in 

case of abuse or violence of the child. The Committee asks that the next report clarify whether corporal 

punishment is prohibited in schools and institutions. 

“From another source, the Committee notes that corporal punishment within the family is not 

prohibited and it further notes that the UN Committee on the Rights of the Child has recommended 

that the Lithuanian Government adopt legislation to explicitly prohibit all forms of corporal 

punishment of children within the family. The Committee recalls that Article 17 of the Revised Charter 

requires a prohibition in legislation against any form of violence against children, whether at school, in 

other institutions, in their home or elsewhere. It considers that this prohibition must be provided for in 

legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that 

since there is no prohibition in legislation of corporal punishment within the family, the situation in 

Lithuania is not in conformity with Article 17 of the Revised Charter. 

… 

“The Committee concludes that the situation in Lithuania is not in conformity with Article 17.1 of the 

Revised Charter on the ground that corporal punishment of children is not prohibited within the 

family.” 

(March 2005, Conclusions 2005) 
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LUXEMBOURG 

“In its previous conclusion the Committee asked whether legislation prohibited all forms of corporal 

punishment of children in schools, in institutions, in the home and elsewhere. In this regard it notes 

from another source that corporal punishment is prohibited in the home. Article 2 of the Law on 

Children and the Family (2008) prohibits physical violence and inhuman and degrading treatment 

within families and educative communities and this is interpreted as prohibiting all corporal 

punishment, however light, in the home. The right of paternal punishment in the Civil Code was 

abolished in 1939. 

“According to the same source, corporal punishment has been prohibited in schools since 1845. 

Ministerial regulations of 24 September 1981 establish directives on internal order and discipline in 

secondary schools and technical secondary schools and do not allow for corporal punishment. The 

National Education Code (2004) explicitly prohibits corporal punishment (article 9). Corporal 

punishment is prohibited in all alternative care settings under the Law on Children and the Family.” 

(January 2012, Conclusions 2011) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere… 

“The Committee defers its conclusion pending receipt of the information requested….” 

(1 June 2001, Addendum to Conclusions XV-2, pages 91-94) 
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MALTA 

“The Committee notes from another source that corporal punishment is lawful in the home. In 

response to recommendations made during the Universal Periodic Review in 2009, the Government 

stated that corporal punishment is not permitted under Maltese law (16 September 2009, 

A/HRC/12/7/Add.1/Rev.1, Report of the Working Group on the Universal Periodic Review: Malta, 

Addendum: Views on conclusions and/or recommendations, voluntary commitments and replies 

presented by the State under review). However, ‘reasonable chastisement’ is permitted in common 

law. The Criminal Code (1854) states that ‘lawful correction’ is not a permissible defence for wilful 

homicide (article 229) and makes it an offence for a person who ‘being authorised to correct any other 

person, exceeds the bounds of moderation’ (article 339). Article 154 of the Civil Code (1870) states 

that a parent may be deprived of the rights of parental authority ‘if the parent, exceeding the bounds of 

reasonable chastisement, ill-treats the child, or neglects his education’. Provisions against violence and 

abuse in the Criminal Code and the Domestic Violence Act (2006) are not interpreted as prohibiting 

corporal punishment in childrearing. 

“The Committee considers that since common law permits ‘reasonable chastisement’ by parents, the 

situation remains not to be in conformity with the Charter on this point. 

“The Committee takes note of the establishment of the Office of the Commissioner for Children as an 

independent body charged with promoting and advocating for the rights and interests of children. The 

Commissioner may carry out, or commission a child impact assessment for any proposal or decision 

concerning a policy which may affect children. The Commissioner raises the office’s principal 

concerns in its annual report. The Committee would like to be informed of any concerns raised by the 

Commissioner relating to the issues covered by this provision i.e. corporal punishment, children in 

institutions and in foster care and young offenders. 

… 

“The Committee concludes that the situation in Malta is not in conformity with Article 17§1 of the 

Charter on the grounds that : … 

- not all forms of corporal punishment are prohibited….” 

(January 2012, Conclusions 2011) 

 

“The Committee notes that the report provides no information on corporal punishment of children. It 

notes from another source that the use of corporal punishment in schools has been prohibited and that 

the draft Children Act includes a prohibition on physical punishment. The Committee asks whether 
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legislation prohibits corporal punishment of children in other institutions. The Committee notes that 

corporal punishment and ‘reasonable chastisement’ in the home is not legally prohibited. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Malta is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Malta is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

(March 2005, Conclusions XVII-2) 

 

“The Committee asks whether legislation prohibits all forms of corporal punishment of children, in the 

home, in schools, in institutions, and elsewhere….” 

(1 June 2001, Addendum to Conclusions XV-2, pages 125-127) 
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REPUBLIC OF MOLDOVA 

“In its previous conclusion the Committee held that the situation in the Republic of Moldova was not 

in conformity with the Charter as there was no legal prohibition of corporal punishment of children. It 

notes from the report of the Governmental Committee to the Committee of Ministers (TS-G (2005) 25, 

§83) that the Criminal Code of the Republic of Moldova of 23 July 2002 contains a separate chapter on 

violence against family and minors. Besides, the Law on Education stipulates that the educational staff 

is obliged to ensure life safety and health protection of children. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee holds that the legislation of the Republic of Moldova does not expressly prohibit the 

corporal punishment of children in the home and in institutions. 

“The Committee notes from another source2 that the corporal punishment is a common phenomenon at 

home and is frequently used to discipline children at school. The UN CRC recommends that the State 

Parties enforce the legislative prohibition of corporal punishment in all settings. Having found no 

information on this issue in the report, the Committee thus notes that the situation in this regard has not 

changed. Therefore it reiterates its conclusion that there is no explicit prohibition of corporal 

punishment which amounts to a violation of Article 17§1 of the Charter. 

… 

“The Committee concludes that the situation in the Republic of Moldova is not in conformity with 

Article 17§1 of the Charter on the following grounds: 

- corporal punishment of children is not prohibited….” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 

“The State guarantees any child the right to life and to physical and psychological integrity. No child 

shall be submitted to torture or to cruel, inhuman or degrading treatment or punishment (Law on Child 
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Rights, No. 338-XIV of December 1994). The report does not state whether legislation prohibits all 

forms of corporal punishment of children. The Committee notes from another source that there is no 

legal prohibition of the corporal punishment of children. It therefore concludes that the situation is not 

in conformity with the Revised Charter. 

… 

“The Committee concludes that the situation in Moldova is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children is not prohibited….” 

(March 2005, Conclusions 2005) 
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MONACO 
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MONTENEGRO 
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NETHERLANDS 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation in the 

Netherlands was not in conformity with Article 17 of the Charter as all forms of violence against 

children were not prohibited. In this connection it notes from the report that on 25 April 2007 an 

amendment to the Civil Code prohibiting the use of all forms of violence, including for educational 

purposes, entered into force, which explicitly imposes a duty on parents to refrain from using any form 

of mental or physical violence in raising their children. The Committee notes from another source that 

following this amendment, corporal punishment is as well prohibited in alternative care settings.  

“The Committee notes that the situation has been brought into conformity in this regard.” 

(January 2012, Conclusions 2011) 

 

“The report states that an amendment to the Civil Code is in preparation banning all forms of violence 

of children. Meanwhile it notes that not all forms of violence of children are prohibited. The 

Committee recalls that Article 17 requires a prohibition in legislation against any form of violence 

against children, whether at school, in other institutions, in their home or elsewhere. It considers that 

any other form of degrading punishment or treatment of children must be prohibited in legislation and 

combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no 

prohibition in legislation of all forms of corporal punishment of children, the situation cannot be 

considered to be in conformity with Article 17 of the Charter.” 

(July 2005, Conclusions XVII-2) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 367-369) 
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NORWAY 

“The Committee notes that the situation which it has previously found to be in conformity with the 

Charter has not changed. It further notes from another source that corporal punishment is prohibited in 

the home, in schools as well as in alternative care settings.” 

(January 2012, Conclusions 2011) 

 

“Protection of children from ill treatment and abuse 

The Committee notes that the situation which it has previously considered to be in conformity with the 

Charter, i.e. all forms of violence against children are prohibited, has not changed.” 

(Conclusions 2005, vol. 2, page 560) 

 

“Section 30 of the Children’s Act prohibits corporal punishment in connection with child rearing.” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 398-400) 

 



 48 

POLAND 

“In reply to its previous question, the Committee notes from the report that corporal punishment is 

prohibited in private schools through Chapter 8 of the Act of 7 September 1991 on Education System. 

“In its previous conclusion the Committee held that the situation in Poland was not in conformity with 

the Charter as corporal punishment was not explicitly prohibited in the home. In this regard it notes 

from another source1 that corporal punishment is now prohibited in the home. Article 2 of the Act of 6 

May 2010 “On the Prevention of Family Violence” amends the Family Code (1964) by inserting a new 

article 96 which prohibits all corporal punishment in childrearing: “persons exercising parental care, 

care or alternative care over a minor are forbidden to use corporal punishment, inflict psychological 

suffering and use any other forms of child humiliation”. 

“The Committee considers that these legislative amendments have brought the situation into 

conformity with the Charter.” 

(January 2012, Conclusions 2011) 

 

“In its previous conclusion the Committee noted that Ministerial Regulations prohibit corporal 

punishment of children in public schools. It asked about the situation in private schools and in 

institutions. The report is not clear on this. The Committee therefore repeats its request for this 

information. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that any other form of degrading punishment or treatment of children must be prohibited in 

legislation and combined with adequate sanctions in penal or civil law. The Committee notes that since 

corporal punishment is still socially accepted and there is no legislation prohibiting corporal 

punishment of children in the home, this situation cannot be considered to be in conformity with the 

Charter. 

… 

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

(March 2005, Conclusions XVII-2) 
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“Ministerial Regulations prohibit the corporal punishment of children in public schools. The 

Committee requests information about the situation in private schools and in institutions; it notes that 

the corporal punishment of children in the home is not prohibited. Therefore, the situation is not in 

conformity with the Charter in this respect…. 

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the 

Charter on the following grounds: 

- corporal punishment of children in the home is not prohibited….” 

(30 September 2003, Conclusions XVI-2, page 658) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere…. 

“Pending the receipt of the information requested, the Committee defers its conclusion.” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 465-470) 
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PORTUGAL 

“The Committee notes from another source1 that corporal punishment is prohibited in the home. 

Article 152 of the Penal Code was amended in 2007 (by Law 59/2007) to state: “Whoever repeatedly, 

or not, inflicts physical or psychological ill-treatment, including corporal punishment, deprivation of 

liberty and sexual offences, is punished with 1 to 5 years of imprisonment.” Corporal punishment is 

prohibited in schools under Decree 679/77 (1977) and Education Law No. 166/99 of 14 September 

1999 (section 188). 

Follow up to the Complaint No 34/2006, the World Organisation against Torture (OMCT) against 

Portugal 

“In its decision on the merits of 5 December 2006 of the Complaint No 34/2006, the World 

Organisation against Torture (OMCT) against Portugal, the Committee concluded unanimously that 

there was a violation of Article 17 of the Charter as corporal punishment was not explicitly prohibited. 

“The Committee considers that with the above mentioned amendment to Article 152 of the Penal Code 

introduced in 2007, the violation has been remedied. The Committee concludes that the situation is 

now in conformity with the Charter.” 

(January 2012, Conclusions 2011) 

 

“The Committee notes that the protection of children against all forms of violence, including corporal 

punishment, is based on the Constitution. The report states that pursuant to Section 188 of the 

Education Law No. 166/99 of 14 September 1999 it is prohibited to apply any measure which results 

in cruel, inhuman or degrading treatment or which can compromise the physical or psychological 

health of the child and in addition, the application of a disciplinary measure shall in no case result in 

corporal punishment. Furthermore, the Supreme Court in a decision of 1994, interpreted Article 143 of 

the Criminal Code as prohibiting the use of any form of physical violence against children likely to 

pose a threat to their physical integrity, their personal dignity or their physical or psychological 

development. The Committee asks that the next report explain how the Supreme Court decision 

effectively prohibits the corporal punishment of children in the home. It also asks that the next report 

provide any information on whether and when this ruling has been confirmed in legislation.” 

(March 2005, Conclusions XVII-2) 

 

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of 

children, in schools, in institutions, in the home and elsewhere….” 
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(1 January 2001, Conclusions XV-2 vol. 2, pages 504-506) 

 

“The Committee nevertheless recalled that this provision of the Charter was intended to guarantee 

children and young people a wide measure of protection, outside the workplace, which required 

general protection against all the physical and moral dangers to which they were exposed. It therefore 

wished to receive information in the next report in: 

… 

- the measures and the supervisory system to eliminate corporal punishment and abuse of children…. 

Pending receipt of the requested information, the Committee deferred its conclusion.” 

(1 January 1996, Conclusions XIII-3, pages 310-311) 
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ROMANIA 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation was not in 

conformity with the Charter as corporal punishment within the family was not prohibited. It now notes 

from the report of the Governmental Committee of the Social Charter to the Committee of Ministers 

(TS-G (2005) 25) that new legislation was enacted to prevent and combat domestic violence. It notes 

from another source that corporal punishment is now prohibited in the home. 

“Section 28 of Act No. 272/2004 on the Protection and Promotion of the Rights of the Child, 

promulgated through Decree No. 481/2004 (in force in 2005), provides that a child has the right to be 

shown respect for his or her personality and individuality and may not be made subject to physical 

punishment or to other humiliating or degrading treatment. Besides, disciplinary measures concerning 

the child can only be taken in accordance with the child’s dignity, and under no circumstances are 

physical punishments allowed, or punishments which relate to the child’s physical and mental 

development or which may affect the child’s emotional status. 

“The Committee notes that the situation has thus been brought into conformity.” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that Article 17.1 of the Revised Charter requires a prohibition in legislation 

against any form of violence against children, whether at school, in other institutions, in their home or 

elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil 

law. The Committee notes that corporal punishment within the family was not explicitly prohibited 

during the reference period. Consequently, the situation in Romania is not in conformity with Article 

17 of the Revised Charter. 

“The Committee notes that the new law on the protection and promotion of the rights of the child 

contains a provision on the prohibition of corporal punishment of children within the family and in 

institutions…. The Committee will examine the new legislation in the next examination of Article 17.1 

of the Revised Charter. 

… 

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the 

Revised Charter on the grounds that: 

- corporal punishment of children within the family was not prohibited during the reference period….” 

(March 2005, Conclusions 2005) 
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“The Committee notes that legislation exists protecting children against any form of violence, ill 

treatment, abuse or neglect while in their parents care. However it notes that all corporal punishment of 

children in the family is not prohibited. It notes in this respect that there is a draft children’s law 

including a provision explicitly prohibiting corporal punishment in the family. It wishes to be kept 

informed of its progress. Meanwhile the Committee concludes that the situation is not in conformity 

with the Revised Charter on this point. 

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the 

Revised Charter as the corporal punishment of children within the family is not prohibited…” 

(1 October 2003, Conclusions 2003 Vol. 1, page 406) 
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RUSSIAN FEDERATION 
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SAN MARINO 
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SERBIA 
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SLOVAK REPUBLIC 

“The Committee previously concluded (Conclusions XVI-2) that the situation in the Slovak Republic 

was not in conformity with Article 17 of the Charter, as the corporal punishment of children was not 

prohibited. 

“The Committee notes from the CRC Concluding Observations that corporal punishment in schools, 

alternative care contexts, and the penal system is unlawful and notes that the new Penal Code protects 

children from physical and psychological violence, insults, abuse, neglect and mistreatment without 

referring explicitly to corporal punishment. 

“According to the report, Act No. 305/2005 Coll. on Social-Legal Protection of Children and Social 

Guardianship, as amended by Act No. 27/2009, forbids the use any form of corporal punishment of the 

child and other cruel or degrading forms of treatment and forms of chastisement of the child, which 

cause or may cause the child the physical or mental harm. However, the Global Imitative to End All 

Corporal Punishment of Children2 have established that this is interpreted as providing for state 

intervention only when corporal punishment reaches a certain degree of severity and ‘light’ physical 

punishment by parents is not covered by the new legislation. Provisions against violence and abuse in 

the Penal Code (2005), the Civil Code (2002), the Family Act and the Constitution (1992) are not 

interpreted as prohibiting all corporal punishment in childrearing. 

“Consequently, the Committee concludes that the situation in the Slovak Republic is not in conformity 

with Article 17§1 of the Charter, as all forms of the corporal punishment of children in the home are 

not explicitly prohibited. 

“The Committee concludes that the situation in the Slovak Republic is not in conformity with Article 

17§1 of the Charter on the grounds that: 

- all forms of corporal punishment of children are not explicitly prohibited in the home….” 

(January 2012, Conclusions 2011) 

 

“The Committee previously asked whether the corporal punishment of children in the home, in 

schools, institutions and elsewhere was prohibited by legislation. The current report provides no 

information on this subject, however the Committee notes that the concluding observations of the 

Committee on the Rights of the Child in respect of the Slovak Republic recommend such a prohibition. 

Therefore, the Committee notes that there is no prohibition yet in place and concludes that the situation 

is not in conformity with the Charter on this point…. 
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“The Committee concludes that the situation in the Slovak Republic is not in conformity with Article 

17 of the Charter, as the corporal punishment of children is not prohibited.” 

(30 September 2003, Conclusions XVI-2, page 804) 

 

“The Committee wishes to know whether legislation prohibits the corporal punishment of children in 

the home, in schools, institutions, and elsewhere…. 

“Pending receipt of the requested information the Committee defers its conclusion.” 

(1 June 2001, Addendum to Conclusions XV-2, pages 228-230) 
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SLOVENIA 

“In its previous conclusion the Committee held that the situation in Slovenia was not in conformity 

with the Charter as corporal punishment was not prohibited within the family. In this connection it 

notes from the report that the Family Violence Act (2008) defines various forms of family violence 

and contains provisions on the child victim of family violence. Social Work Centres are required to 

keep records of family violence to be able to take appropriate measures in a timely manner to protect 

those in need. 

“The Committee notes from another source that corporal punishment is lawful in the home. Provisions 

against violence and abuse in the Criminal Code (1994), the Constitution (1991), the Marriage and 

Family Relations Act (1989) and the Family Violence Prevention Act (2008) are not interpreted as 

prohibiting all corporal punishment in childrearing. 

“According to the same source, in October 2004, the Government stated its intention to consider an 

explicit prohibition of corporal punishment of children within the family. In 2008, a number of 

government officials signed the Council of Europe petition against all corporal punishment of children. 

As at November 2010, a Draft Family Code, Article 7 of which would prohibit corporal punishment of 

children by parents and all other persons, was under discussion and had passed its second reading in 

the National Assembly. The Committee wishes to be kept informed. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states' domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

“The Committee considers that the situation which it has previously held not to be in conformity has 

not changed in the reference period. Therefore, it reiterates its previous conclusion of nonconformity 

on this ground. 

“The Committee concludes that the situation in Slovenia is not in conformity with Article 17§1 of the 

Charter on the ground that corporal punishment in the home is not prohibited.” 

(January 2012, Conclusions 2011) 

 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must be combined with adequate sanctions in penal or civil law. 
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“The Committee notes no change regarding the fact that no legislation exists prohibiting all forms of 

corporal punishment of children within the family. The Committee finds the situation not to be in 

conformity with the Revised Charter on this point. 

… 

“The Committee concludes that the situation in Slovenia is not in conformity with Article 17 of the 

Revised Charter on the grounds that: 

- corporal punishment of children within the family is not prohibited….” 

(March 2005, Conclusions 2005) 

 

“According to additional information received from the authorities there is no particular legislation 

prohibiting the corporal punishment of children within the family. The Committee finds the situation 

not to be in conformity with the Revised Charter in this respect…. 

“The Committee concludes that the situation is not in conformity with the Charter as the corporal 

punishment of children within the family is not expressly prohibited….” 

(1 October 2003, Conclusions 2003 Vol. 1, page 511) 
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SPAIN 

“In its previous conclusion (Conclusions 2005) the Committee held that the situation in Spain was not 

in conformity with the Charter as corporal punishment was not prohibited in the home. The Committee 

notes that the report does not provide any information on this point. 

“However, the Committee notes from another source that corporal punishment is now prohibited in the 

home. The First Schedule to Law No. 54/2007 on International Adoption amended the Civil Code to 

remove the ‘right’ of parents and guardians to use ‘reasonable and moderate’ forms of ‘correction’ 

from Articles 154 and 268 of the Civil Code. These Articles of the Code now state that 

parents/guardians must exercise their authority with respect for the child’s physical and psychological 

integrity. The explanatory memorandum to the law clarifies that the purpose of the amendment is to 

address the concerns of the UN Committee on the Rights of the Child that the ‘power to correct’ 

breaches Article 19 of the Convention on the Rights of the Child. 

“The Committee considers that the amendments have brought the situation into conformity with the 

Charter.” 

(January 2012, Conclusions 2011) 

 

“With regard to corporal punishment in schools and educational institutions, the 1985 Organic Law 

regulating the right to education grants pupils the right to their personal integrity and dignity. Pupils 

are also protected against all physical or moral aggression as a basic right. The Committee asks 

whether legislation prohibits corporal punishment of children in other institutions. 

“The Committee notes that there has been no amendment to Article 154 of the Spanish Civil Code 

which reads that parents ‘may administer punishment to their children reasonably and in moderation’. 

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of 

violence against children, whether at school, in other institutions, in their home or elsewhere. It 

considers that this prohibition must [be] combined with adequate sanctions in penal or civil law. 

Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the 

home, the situation in Spain is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Spain is not in conformity with Article 17 of the 

Charter on the ground that corporal punishment in the home is not prohibited.” 

(March 2005, Conclusions XVII-2) 
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“The Committee notes from the Concluding Observations of the Committee on the Rights of the Child 

in respect of Spain’s first report under the Convention on the Rights of the Child, that Article 154 of 

the Spanish Civil Code provides that parents ‘may administer punishment to their children reasonably 

and in moderation’. The Committee notes that this would permit the corporal punishment of children, 

which is in breach of Article 17 of the Charter and it refers to its general observations on Article 17 in 

the General introduction. The Committee wishes to know whether this provision of the Civil Code has 

been amended, and further whether legislation prohibits the corporal punishment of children in 

schools, institutions and elsewhere. Meanwhile, it defers its conclusion…. 

... 

“Pending receipt of information on the corporal punishment of children, the Committee defers its 

conclusion.” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 536-538) 
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SWEDEN 

“The Committee notes that the situation which it previously found to be in conformity with the Charter 

has not changed.” 

(January 2012, Conclusions 2011) 

 

“The Code of Parenthood and Guardianship expressly provides that children may not be subjected to 

corporal punishment or other degrading treatment.” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 567-569) 

 

“In particular, the committee noted the efforts made in the legislative field through the enactment of 

legislation (in force since July 1979), to prohibit physical punishment or other injurious or humiliating 

treatment towards children….” 

(1 January 1981, Conclusions VII, page 90) 
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SWITZERLAND 
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“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA” 

“The Committee recalls that under Article 17 states' domestic law must prohibit and penalise all forms 

of violence against children, that is acts or behaviour likely to affect the physical integrity, dignity, 

development or psychological well being of children. The relevant provisions prohibiting corporal 

punishment must be sufficiently clear, binding and precise, so as to preclude the courts from refusing 

to apply them to violence against children. There will be no sufficient prohibition of corporal 

punishment in law unless a state can demonstrate that legislation is interpreted as prohibiting corporal 

punishment and effectively applied as such. 

“The Committee notes from another source that corporal punishment is lawful in the home. Provisions 

against violence and abuse in the Law on Protection of Children (2000), the Criminal Code (2004), the 

Family Law (2004) and the Constitution (1991) are not interpreted as prohibiting all corporal 

punishment in childrearing. Corporal punishment is prohibited in schools in the Law on Elementary 

Education (1995) and Articles 64 and 128 of the Law on Secondary Education (1995). There is no 

explicit prohibition of corporal punishment in alternative care settings. 

“The Committee considers that the situation is not in conformity with the Charter as corporal 

punishment is not explicitly prohibited in the home and in institutions. 

“The Committee concludes that the situation in ‘the former Yugoslav Republic of Macedonia’ is not in 

conformity with Article 17 of the Charter of 1961 on the ground that corporal punishment is not 

explicitly prohibited in the home and in institutions.” 

(January 2012, Conclusions 2011) 
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TURKEY 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation was not in 

conformity with the Charter as corporal punishment in the home was not prohibited. It notes from the 

report of the Governmental Committee to the Committee of Ministers (TS-G (2005) 24, §223) that the 

Criminal Code was replaced by a new Criminal Code, which entered into force on 1 June, 2005. Under 

Article 232, paragraph 1 of the new Code, under the heading “unfair treatment”, it is stipulated that 

any person mistreating any of the persons living in the same dwelling with him/her, shall be sentenced 

to a term of imprisonment ranging from two months to one year. This article also covers the children 

in the home. In its Article 232, paragraph 2, the new Criminal Code stipulates that a person who 

misuses his/her power of discipline on a person who is under his/her authority or who has been held 

responsible for the purpose of his/her raising, protecting or teaching him/her a profession or an art, 

shall be held liable for a term of imprisonment up to one year. According to the report of the 

Governmental Committee, this regulation shows the limits of his/her disciplinary authority and is of   

the nature of prohibiting corporal punishment in the home. 

“The Committee however notes from another source that corporal punishment is lawful in the home. In 

2002, the Civil Code was amended to remove parents’ ‘right of correction’, but the new Criminal Code 

recognizes the concept of ‘disciplinary power’ (Article 232). Provisions against violence and abuse in 

the Criminal Code, the Protection of the Family Act and the Child Protection Act (2005) are not 

interpreted as prohibiting all corporal punishment in childrearing. 

“The Committee considers that the new Criminal Code does not explicitly prohibit all forms of 

corporal punishment of children in the home. Therefore, it holds that the situation which it has 

previously found not to be in conformity on this point has not changed. 

“According to the above-mentioned source, corporal punishment has been considered unlawful in 

schools since 1923, but there is no explicit prohibition and there has been some controversy as to its 

legal status. Act No. 1702 punishes ill-treatment and beating (articles 20 and 22). According to the 

representative of the Turkish Government (TS-G (2005) 24, §224), this Law is indeed the exact law 

which prohibits the corporal punishment of children in schools. According to the same source, 

Promotion, Appreciation and Punishment for Primary School Teachers Act No. 4357 (Section 7), the 

Promotion and Punishment for Secondary School Teachers Act (Sections 20-22 and 27) and State 

Personnel Act No. 657 provide for punitive measures against teachers who use physical or 

psychological violence against children. However, in April 2008, an investigation by the Education 

Ministry into the use of corporal punishment by a school principal reportedly concluded that corporal 

punishment has an educational value. The investigator reportedly cited an Administrative Supreme 

Court ruling from 1978 which supported corporal punishment by teachers, but not a 2005 ruling 
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against it. The Committee asks the Government to provide explanation and in the meantime it reserves 

its position on this point. 

“The Committee recalls that according to its case law, to comply with Article 17 with respect to the 

corporal punishment of children, states’ domestic law must prohibit and penalise all forms of violence 

against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or 

psychological well being of children. The relevant provisions must be sufficiently clear, binding and 

precise, so as to preclude the courts from refusing to apply them to violence against children. 

Moreover, states must act with due diligence to ensure that such violence is eliminated in practice. 

… 

“The Committee concludes that the situation in Turkey is not in conformity with Article 17§1 of the 

Charter on the grounds that: 

- there is no explicit prohibition of corporal punishment in the home….” 

(January 2012, Conclusions 2011) 

 

“The Committee notes that according to Article 6 of Law 4357 (13) and Articles 20 and 22 of Law 

1702 (14), a teacher who commits a harmful act against a pupil may be sanctioned by inter alia the 

non payment of his/her salary and pursuant to Article 27 of the latter law, a teacher who commits 

sexual harassment against a pupil is sanctioned by dismissal. From another source the Committee 

notes that corporal punishment is used in schools and other institutions. Since the report is unclear on 

which legislation actually prohibits all forms of corporal punishment in schools and in institutions, the 

Committee asks that the next report contain this information. It asks also what measures have been 

taken to effectively enforce a ban on corporal punishment in schools and institutions. This situation is 

not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in Turkey is not in conformity with Article 17 of the 

Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

(March 2005, Conclusions XVII-2) 

 

“The Turkish Penal and Civil Codes have provisions for the protection of children from physical and 

mental abuse, exploitation and other similar treatment by their parents. The Committee wishes to 

receive further information on these, especially national case law. In particular the Committee wishes 
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to know whether legislation prohibits all forms of corporal punishment of children in the home, in 

institutions, in schools and elsewhere….” 

(1 June 2001, Addendum to Conclusions XV-2, pages 271-274) 
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UKRAINE 

“According to the report, legislation prohibits violence against children and corporal punishment. 

Article 52 of the Constitution states that ‘any violence against a child or his or her exploitation shall be 

prosecuted by law’. According to Article 28 of the Constitution no person shall be subjected to torture, 

cruel behaviour or behaviour humiliating dignity, or punishment. 

“Corporal punishment is prohibited in the home under the Law on Prevention of Domestic Violence of 

2001. The Law on Protection of Childhood of 2001 prohibits all sorts of violence (physical and 

psychological) and exploitation of children including that inflicted by parents. Article 150 of the 

Family Code 2003 in force as of 2004 prohibits all corporal punishment of children by parents. 

“The Committee notes from another source that corporal punishment is also unlawful in schools. 

Article 51(1) of the Law on Education (1991) states that students and other learners have the right ‘to 

the protection from any form of exploitation, physical and psychological violence, actions of 

pedagogical and other employees who violate the rights or humiliate their honour and dignity’. Article 

126(1) of the Criminal Code specifically penalises domestic violence against children: this provision 

does not include psychological violence. 

According to the same source, in practice corporal punishment continues to be used. The Committee 

notes from UNICEF statistics that 70% of children aged 2-14 experienced physical punishment and/or 

psychological aggression in 2005-2006. The Committee asks for updated information on the scale of 

the problem and what measures have been taken to eliminate corporal punishment in practice. 

… 

“Pending receipt of the information requested [concerning prison sentences and young offenders], the 

Committee defers its conclusion.” 

(January 2012, Conclusions 2011) 

 



 70 

UNITED KINGDOM 

“In its previous conclusion (Conclusions XVII-2) the Committee held that the situation in the United 

Kingdom was not in conformity with Article 17 of the Charter as corporal punishment was not 

prohibited in the home. 

“The Committee notes from another source that despite the amendments to legislation in England, 

Wales, Scotland and Northern Ireland which restrict the application of the defense of ‘reasonable 

chastisement’, this defense has not been removed. The UN-CRC is concerned at the failure to 

explicitly prohibit all corporal punishment in the home and emphasises its view that the existence of 

any defence in cases of corporal punishment of children does not comply with the principles and 

provisions of the Convention on the Rights of the Child, since it would suggest that some forms of 

corporal punishment are acceptable. 

“The Committee notes from the report of the Governmental Committee of the Social Charter to the 

Committee of Ministers (TS-G (2005) 24, § 230) that while domestic law provides a defence to an 

alleged crime of violence against a child if the person against whom the allegation is made is a parent 

administering physical punishment, this applies only if it is deemed to be ‘reasonable’ in manner. This 

defence, termed ‘reasonable punishment’, has been restricted by Section 58 of the Children Act 2004, 

to the least serious category of assault. The defence is not absolute, and may be accepted or rejected by 

a jury. Revised guidance to prosecutors by the Director of Public Prosecutions has clarified the kind of 

action that may be construed as an assault, and in effect, only a mild smack is likely to be excluded. 

“The Committee further notes from another source that corporal punishment is lawful in the home. In 

England and Wales, section 58 of the Children Act (2004) provides for ‘reasonable punishment’ of 

children. In Northern Ireland, Article 2 of the Law Reform (Miscellaneous Provisions) (Northern 

Ireland) Order (2006) provides for ‘reasonable punishment’. In Scotland, ‘justifiable assault’ of 

children is lawful under section 51 of the Criminal Justice (Scotland) Act (2003), defining blows to the 

head, shaking and use of implements as unjustifiable. In rejecting the recommendations of the 

Universal Periodic Review, the Government stated that it sees no need for law reform since it believes 

the current law is working well, parents should be allowed to discipline children and surveys show that 

the use of corporal punishment in childrearing has declined. 

“The Committee takes note of the Government's arguments against the conclusion of nonconformity. 

Firstly, the Government states that when Article 17 was accepted by the UK in 1961 it did not require 

the banning of all corporal punishment of children. Article 17 was revised in 1996 to expressly require 

that State prohibit all forms of violence against children but the UK did not ratify the later version. It is 

not clear whether a definition of violence that the Committee has applied to the later 1996 version of 

Article 17, which the UK did not ratify, is also now applied to the 1961 version. 
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“Secondly, according to the Government, the UK does not sanction violence that would be likely to 

affect the physical integrity, dignity, development or psychological well being of children. Therefore, 

the UK does not consider that it would be in breach of Article 17 even when the latter is interpreted as   

prohibiting corporal punishment. In the Government's view, punishment for which the defence of 

reasonable punishment is available in England and Wales and Northern Ireland does not constitute 

violence within the meaning of Article 17. The Government is pleased that research in English and 

Wales shows that fewer parents now choose to use physical punishment and that more parents use 

alternative approaches to discipline, and hope that trend continues. According to the report, since 2006 

significant resources have been invested in helping parents to access behaviourally based parenting 

courses which have a proven record of helping parents to manage their children's behaviour more 

effectively and without resorting to physical punishment. The Committee also takes note of the 

amendments to the Crown Prosecution Service Charging Standard. 

“As regards the Government's first argument, the Committee recalls that its interpretation of Article 17 

of the Charter in 2001 (General Introduction to Conclusions XV-2) equally applies to all states having 

accepted either Article 17 of the 1961 Charter of Article 17§1 of the Revised Charter. 

“As regards the Government's second argument, the Committee recalls that the Charter was envisaged 

as a human rights instrument to complement the European Convention on Human Rights. It is a living 

instrument dedicated to certain values which inspired it: dignity, autonomy, equality, solidarity and 

other generally recognised values (FIDH v. France, Complaint No. 14/2003, decision on the merits of 

8 September 2004, § 27). It must be interpreted so as to give life and meaning to fundamental social 

rights (FIDH v. France, Complaint No. 14/2003, decision on the merits of 8 September 2004, § 29). 

“In its General Observation to Conclusions XV-2, regarding Articles 17 and 7§10, the Committee held 

that it attached great importance to the protection of children against any form of violence, illtreatment 

or abuse, whether physical or mental. It stated in this General Observation that when interpreting the 

scope of Article 17 it was influenced by an emerging international consensus on the issue. As regards 

its reference to the UN Convention on the Rights of the Child, the Committee recalls that the treaty is 

one of the most ratified treaties, and has been ratified by all member states of the Council of Europe 

including the United Kingdom and therefore, it was entirely appropriate for it to have regard to it as 

well as the case law of the UN Committee on the Rights of the Child (Complaint No 18/2003, World 

Organisation against Torture (OMCT) v. Ireland, decision on the merits of 7 December 2004, §61). 

“The Committee does not find it acceptable that a society which prohibits any form of physical 

violence between adults would accept that adults subject children to physical violence. The Committee 

did not consider that there can be any educational value in corporal punishment of children that cannot 

be otherwise achieved. The Committee holds that to prohibit any form of corporal punishment of 

children, is an important measure for the education of the population in this respect in that it gives a 
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clear message about what society considers to be acceptable. It is a measure that avoids discussions 

and concerns as to where the borderline would be between what might be acceptable corporal 

punishment and what is not (General Introduction to Conclusions XV-2). 

“The Committee further recalls (Complaint No 18/2003, World Organisation against Torture (OMCT) 

v. Ireland, decision on the merits of 7 December 2004, § 64) that its case law is to the effect that the 

prohibition of all the forms of violence must have a legislative basis. The sanctions available must be 

adequate, dissuasive and proportionate.  

The Committee considers that in the instant case, although the criminal law will protect children from 

very serious violence in the home, it remains the fact that certain forms of violence, which fall under 

the definition of 'reasonable chastisement' are permitted. Therefore, the Committee holds that the 

situation is not in conformity with the Charter as not all forms of corporal punishment are explicitly 

prohibited in the home. 

… 

“The Committee concludes that the situation in United Kingdom is not in conformity with Article 17 

of the Charter of 1961 on the grounds that: 

- not all forms of corporal punishment are prohibited in the home….” 

(January 2012, Conclusions XIX-4 (2011)) 

 

“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any 

form of violence against children, whether at school, in other institutions, in their home or elsewhere. 

It furthermore considers that this prohibition must be combined with adequate sanctions in penal or 

civil law. 

“The Committee notes that information from the report on the Regulations on Children’s Homes which 

do not allow corporal punishment as a disciplinary measure in children’s homes, in England, Wales 

and Scotland. It asks whether such a regulation exists for Northern Ireland. 

“It notes from another source that legislation prohibiting corporal punishment in all forms of day care, 

including child minding, has not yet been put in place in England, Scotland or Northern Ireland. Since 

the precise situation is not clear, the Committee asks that the next report contain detailed information 

on the prohibition of corporal punishment in all child-care settings, including private ones. 

“The Committee further notes from the same source that the abolition of corporal punishment in all 

schools in England, Wales and Scotland, has not yet been extended to cover all private schools in 

Northern Ireland. It asks that the next report provide more information on this. 
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“The Committee notes that corporal punishment within the family is not prohibited. It further notes 

from the abovementioned source that the defence of ‘reasonable chastisement’ still exists and the State 

has taken no significant action towards prohibiting all corporal punishment of children in the family. 

Therefore, it considers that since there is no prohibition in legislation of all corporal punishment in the 

home, the situation is not in conformity with Article 17 of the Charter. 

… 

“The Committee concludes that the situation in the United Kingdom is not in conformity with Article 

17 of the Charter on the grounds that: 

- corporal punishment in the home is not prohibited….” 

(July 2005, Conclusions XVII-2) 

 

“As regards corporal punishment, the Committee notes that it was prohibited in private schools by the 

School Standards and Framework Act 1998, with the result that corporal punishment is now prohibited 

in all schools. The Committee wishes to be informed whether legislation prohibits corporal punishment 

in other institutions caring for children. It notes that not all forms of corporal punishment are 

prohibited within the family. The Committee refers to its general observations on Article 17 in the 

General introduction and decides to defer its conclusion on this point pending more information from 

the British Government on the situation and on its intentions in this regard. It also wishes to receive 

information on the situation in Northern Ireland and Scotland…. 

... 

“Pending the information requested … on corporal punishment, the Committee defers its conclusion.” 

(1 January 2001, Conclusions XV-2 vol. 2, pages 612-617) 

 


