Appendix 3-online: Recommendations to member states by the Committee of the Rights of the Child
(last updated: March 2009)

Concerns and recommendations of the Committee on the Rights of the Child on corporal punishment of children: extracts from concluding observations on reports from Council of Europe member states, up to and including the Committee’s 50th Session in January 2009
Albania
First report

“The Committee is concerned that corporal punishment remains lawful in the family, and continues to be used as a disciplinary method.

“The Committee urges the state party to expressly prohibit by law all corporal punishment in the family. The state party is further encouraged to undertake awareness-raising campaigns and education programmes on non-violent forms of discipline, and to conduct research into the prevalence of corporal punishment of children in the family.”

(31 March 2005, CRC/C/15/Add.249, paras. 50-51)
Andorra
First report

“[W]hile noting that corporal punishment in school is prohibited under law, [the Committee] remains concerned that corporal punishment in the family is not expressly prohibited. It also notes with concern reports about episodes of bullying in schools.

“In light of Article 19, the Committee recommends that the state party: …
e) prohibit the practice of corporal punishment in the family and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28.2.” 

(7 February 2002, CRC/C/15/Add.176, paras. 39 and 40e)
Armenia
Second report

“While taking note that the Children’s Rights Act and the Criminal Code include provisions which protect children against violence and abuse, the Committee reiterates its concern that the State party has not yet not introduced legislative and other measures which specifically address the issue of violence against children.

“The Committee encourages the State party to adopt specific legislation and take other measures to prevent violence against children in all circumstances, including corporal punishment …. The Committee recommends that the State party launch awareness-raising campaigns on the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in the family, schools and other institutions and ensure that all people working with children, including law enforcement officials, judges and health professionals undergo training in how to identify, report and manage cases of ill-treatment.”

(26 February 2004, CRC/C/15/Add.225, paras. 39-40)

First report

“Notwithstanding protection under the Rights of the Child Act, the Committee expresses its concern at the ill-treatment of children, including sexual abuse, not only in schools and institutions, but also within the family. …
“In the light of, inter alia, Articles 19 and 39 of the Convention, the Committee recommends that the state party ensure that all forms of physical and mental violence, including corporal punishment and sexual abuse against children in the family, schools and care institutions are prohibited. Programmes for the rehabilitation and reintegration of abused children need to be strengthened and adequate procedures and mechanisms established to receive complaints, monitor, investigate and prosecute instances of ill-treatment. The Committee recommends that the state party launch awareness-raising campaigns on the ill-treatment of children and its negative consequences. The Committee recommends that the state party promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in the home and schools. The Committee recommends the training of teachers, law enforcement officials, care workers, judges and health professionals in identification, reporting and management of cases of ill-treatment.”

(24 February 2000, CRC/C/15/Add.119, paras. 32-33)

Austria

Second report

“The Committee appreciates that corporal punishment has been prohibited by law in all settings, including in the family, the penal system and institutions of childcare. However, the Committee is concerned that corporal punishment may still be practised in the family.

“The Committee recommends that the state party continue its public education and awareness raising campaigns on non-violent forms of discipline and child-rearing. The Committee also recommends that the state party undertake studies on the prevalence of violence in children’s experiences and the negative effects of corporal punishment on the development of children.”

(31 March 2005, CRC/C/15/Add.251, paras. 39-40)

First report

“The Committee commends the state party on its prohibition of all forms of corporal punishment through its 1989 ban on ‘any type of physical or psychological abuse of children as means of education’ (CRC/C/11/Add.14, para. 256). It also notes additional efforts to increase the protection of children against abuse, including the adoption of a comprehensive list of measures against violence in family and society and of an Action Plan against Child Abuse and against Child Pornography in the Internet.”

(7 May 1999, CRC/C/15/Add.98, para. 3)

Azerbaijan
Second report

“The Committee expresses concern that corporal punishment, while prohibited in schools and in the penal system, remains lawful at home and it is still widely practised in society as an accepted measure of discipline.

“The Committee recommends that the state party introduce and fully implement legislation explicitly prohibiting all forms of corporal punishment of children in all settings, including the home. The state party should also conduct awareness-raising and public education campaigns promoting non-violent, participatory forms of child-rearing and education.”

(17 March 2006, CRC/C/AZE/CO/2, paras. 44-45)

Belgium
Second report

“The Committee notes with satisfaction the numerous initiatives taken in the area of child abuse, including sexual abuse, such as the Law on the Criminal Protection of Minors (of 28 November 2000), amendments to the Criminal Code and the adoption of Article 22 bis of the Constitution concerning the protection of the child’s moral, physical and sexual integrity. But it remains concerned that corporal punishment is not expressly prohibited by law.

“The Committee recommends that the state party:

a) Take legislative measures to prohibit corporal punishment of children in the family, in schools and in institutions; 

b) Continue to carry out public education campaigns about the negative consequences of corporal punishment, and promote positive, non-violent forms of discipline; 

c) Establish effective procedures and mechanisms to receive, monitor and investigate complaints, and to intervene where necessary.”

(13 June 2002, CRC/C/15/Add.178, paras. 23 and 24a, b, c)

First report

“The Committee further encourages the state party to consider reforming its legislation with a view to ensuring the prohibition of corporal punishment within the family.”

(20 June 1995, CRC/C/15/Add.38, para. 15)

Bosnia and Herzegovina

First report

“While the Committee notes the new legislative measures being undertaken in both Entities aimed at improving protection of children against violence in family (the new Family Law and the new Law on Protection from Domestic Violence), it is concerned that children are often and increasingly exposed to domestic violence and other forms of abuses, including sexual abuse. Furthermore, the Committee is concerned that corporal punishment in the home is not expressly prohibited in the state party.

“In the light of Article 19 of the Convention, the Committee recommends that the state party:

a) make sure that the legislative measures currently being undertaken – namely, the new Family Law and the new Law on Protection from Domestic Violence – are expeditiously adopted and adequately implemented in both Entities;

b) undertake a comprehensive study on violence against children, more particularly, on sexual abuse in order the assess the extent, the causes, scope and nature of this phenomenon;

c) expressly prohibit corporal punishment at home and in institutions;

d) strengthen awareness-raising and education campaigns with the involvement of children in order to prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect for children’s rights, while raising awareness about the negative consequences of corporal punishment.”

(21 September 2005, CRC/C/15/Add.259, paras. 42 and 43a, b, c, d)

Bulgaria

Second report

“While noting that corporal punishment is unlawful in the home, schools, the penal system, alternative care settings, and in situations of employment, the Committee is concerned that children are still victims of corporal punishment in all the above-mentioned settings.

“The Committee urges the State party, to take into account its general comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/GC/2006/8), to enforce the ban of corporal
punishment by:
a) undertaking public and professional awareness-raising;
b) promoting non-violent, positive, participatory methods of childrearing and education and reinforcing knowledge among children of their right to protection from all forms of corporal punishment; and
c) bringing offenders before the competent administrative and judicial authorities.”
(23 June 2008, CRC/C/BGR/CO/2, paras. 31-32)
First report

“In the light of Articles 19, 34 and 37 (a), the Committee strongly recommends that the state party take all appropriate measures to prevent and combat corporal punishment, sexual abuse and exploitation and ill-treatment of children, including in institutions and in detention centres. The Committee suggests that corporal punishment be prohibited by civil legislation and that appropriate legal measures be taken to combat sexual abuse and exploitation of children.”

(24 January 1997, CRC/C/15/Add.66, para. 30)
Croatia

Second report

“The Committee welcomes the adoption of the Law on the Protection against Domestic Violence (2003), which prohibits corporal punishment within the family, and of various other legal instruments to prevent and combat domestic violence (e.g. Criminal Code, Family Act) but remains concerned about incidents of domestic violence.

“In light of Article 19 of the Convention, the Committee recommends that the state party:

a) Undertake a comprehensive study on violence, more particularly, on sexual abuse and violence at home and in school, in order to assess the extent, the causes, scope and nature of these violations;

b) Strengthen awareness-raising and education campaigns with the involvement of children in order to prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect for children’s rights, while raising awareness about the negative consequences of corporal punishment.”

(3 November 2004, CRC/C/15/Add.243, paras. 49 and 50a, b)

Cyprus
Second report

“The Committee recommends that the state party, in keeping with the findings of the Study, adopt adequate measures and policies to contribute to changing attitudes, including the prohibition of corporal punishment in the family supported by well-targeted awareness campaigns on, inter alia, alternative ways of disciplining children. Furthermore it encourages the state party to adopt measures and ensure sufficient human and financial resources to ensure the implementation of the Law for the prevention of domestic violence. The Committee invites the state party to include specific information in its next periodic report on follow-up to cases of abuse reported to the social welfare services, as well as information on the announced second research on the extent of child abuse in Cyprus.”

(6 June 2003, CRC/C/15/Add.205, para. 46)

Czech Republic
Second report

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment, and that it is practised in the family, in schools and in other public institutions, including alternative care contexts.

“The Committee recommends that the state party take action to address ill-treatment and abuse committed against children in the family, in schools, in the streets, in institutions and in places of detention through, inter alia: …
f) taking all necessary steps to enact legislation prohibiting the use of corporal punishment in schools, institutions, in the family and in any other context;

g) making use of legislative and administrative measures, as well as public education initiatives to end the use of corporal punishment and ensuring this is adhered to. …

i) taking into account the Committee’s recommendations adopted at its day of general discussion on ‘Violence against children within the family and in schools’ (CRC/C/111).”

(18 March 2003, CRC/C/15/Add.201, paras. 40 and 41f, g, i)

First report

“The Committee is concerned that corporal punishment is still used by parents and that internal school regulations do not contain provisions explicitly prohibiting corporal punishment, in conformity with Articles 3, 19 and 28 of the Convention. …
“The Committee recommends that further measures to protect children from abuse and maltreatment be undertaken, in particular through the development of a widespread public information campaign for the prevention of corporal punishment at home, at school, and in other institutions.”

(27 October 1997, CRC/C/15/Add.81, paras. 18 and 35)
Denmark

Second report

“The Committee notes with satisfaction that in 1997, the right of parents to use corporal punishment on their children was abolished by law. The Committee expresses further satisfaction at the nationwide awareness-raising campaign undertaken to inform parents about the new legislation. The Committee notes the efforts to include material in minority languages as a follow-up to the campaign.”

(10 July 2001, CRC/C/15/Add.151, para. 6)
Estonia
First report

“The Committee also notes that all violence against children is prohibited. However, it remains concerned that there is still insufficient information on and awareness of the ill-treatment and abuse of children within the family, in schools and in institutions, as well as of domestic violence and its impact on children. Moreover, it is concerned that current efforts in this regard may have limited impact because of a lack of a comprehensive strategy and the inadequate allocation of resources.

“The Committee recommends that the state party: …
b) explicitly prohibit corporal punishment and take all measures to prevent all forms of physical and mental violence, including corporal punishment and sexual abuse of children in the family, in schools and in institutions;

c) continue to carry out public education campaigns on the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment. …

j) take into account the Committee’s recommendations adopted at its day of general discussion on ‘Violence against children within the family and in schools’ (CRC/C/111).”

(17 March 2003, CRC/C/15/Add.196, paras. 30 and 31b, c, j)

Finland
Second report

“Although the state party was the second state in the world to prohibit all corporal punishment of children in the family in its Child Custody and Rights of Access Act of 1983, the Committee is concerned at the number of cases of violence against children, including sexual abuse in their homes. It also regrets the lack of information on this phenomenon.

“The Committee recommends that the state party consider taking additional measures to prevent and, where this has not been possible, to identify in a timely manner instances of violence against children within families, to intervene at an early stage, and to develop child-friendly programmes and services for prevention, treatment and rehabilitation with personnel specially trained to work with children.”

(16 October 2000, CRC/C/15/Add.132, paras. 39-40)
France
Second report

“The Committee welcomes the fact that the state party considers corporal punishment totally unacceptable and inadmissible, however it remains concerned that corporal punishment is not explicitly prohibited in the family, in schools, in institutions and in other childcare settings.

“The Committee encourages the state party to expressly prohibit corporal punishment by law in the family, in schools, in institutions and in other childcare settings. It further recommends awareness-raising and promotion of positive, non-violent forms of discipline, especially in families, schools and care institutions in light of Article 28, paragraph 2, of the Convention.”

(30 June 2004, CRC/C/15/Add.240, paras. 38-39)

First report

“The Committee would also like to suggest that further awareness-raising and educational measures be undertaken to prevent child abuse and the physical punishment of children.”

(25 April 1994, CRC/C/15/Add.20, para. 24)
Georgia
Third report

“While noting the legal prohibition of corporal punishment in school as stipulated in Article 19 of the Law on General Education, the Committee notes with concern that corporal punishment in the home remains lawful. Furthermore the Committee concerned that corporal punishment continues to occur in the home as well as schools and institutions.
“The Committee recommends that the State party adopt legislation explicitly prohibiting all forms of corporal punishment of children in all settings, including the home. The State party should also conduct awareness-raising and public education campaigns against corporal punishment and promote positive, non-violent forms of discipline as an alternative to corporal punishment, while taking due account of the Committee's general comment No. 8 (2006). o on on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment.”
(23 June 2008, CRC/C/GEO/CO/3, paras. 31-32)
Second report

“The Committee welcomes the fact that the state party considers corporal punishment totally unacceptable and inadmissible. However, the Committee notes that the prohibition of corporal punishment, referred to in the second periodic report of Georgia to the Human Rights Committee (see CCPR/C/GEO/2000/2, paragraph 117), refers only to the educational system and institutional care establishments, and regrets that corporal punishment is not explicitly prohibited in the family.

“The Committee encourages the state party expressly to prohibit corporal punishment in the family in legislation and to fully implement the prohibition of the use of violence, including corporal punishment, in schools and institutions, inter alia, by promoting positive, non-violent forms of discipline, especially in families, schools and care institutions in light of Article 28 (2) of the Convention.”

(27 October 2003, CRC/C/15/Add.222, paras. 44-45) 

First report

“While the Committee notes that corporal punishment in schools is prohibited by law and that there is an intention also to prohibit its use within the family, it is concerned that this type of punishment continues to be used in schools, families and care institutions.

“The Committee recommends that the state party take legislative measures to prohibit all forms of physical and mental violence, including corporal punishment, within the family, schools and care institutions. The Committee further recommends that the state party, through, for example, public awareness campaigns, promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in families, the schools and care institutions.”

(28 June 2000, CRC/C/15/Add.124, paras. 42-43)

Germany
Second report

“The Committee welcomes the introduction in 2000 of the law to prohibit violence in the upbringing of children, which prohibits corporal punishment within the family, and of various other legal instruments to fight against domestic violence (e.g. 2002 Act for Further Improving Children’s Rights) but remains concerned that there is a lack of comprehensive data and information on the impact of the new legislation.”

(26 February 2004, CRC/C/15/Add.226, para. 40)

First report

“The Committee encourages the state party to pursue its efforts towards changing attitudes with a view to eradicating all forms of violence against children, including the use of corporal punishment within the family. In this regard, it further encourages that, in the ongoing process of reform of the Civil Code, consideration be given to the incorporation of an absolute ban on corporal punishment.”

(27 November 1995, CRC/C/15/Add.43, para. 30)

Greece
First report

“The Committee is concerned that:

a) as indicated in the state party’s report, about 60 per cent of parents practise corporal punishment of children; 

b) although corporal punishment is prohibited by law in schools, it is not prohibited in the family.

“The Committee recommends that the state party:

a) prohibit all forms of violence against children, including corporal punishment, by law in all contexts, including in the family;

b) undertake education and awareness campaigns to inform, among others, teachers, parents and medical and law enforcement personnel about the harm of violence, including corporal punishment, and about alternative, non-violent, forms of educating children.”

(1 Feb 2002, CRC/C/15/Add.170, paras. 42a, b and 43a, b)
Hungary
Second report

“The Committee notes with appreciation a number of positive developments in the reporting period, including: …

d) the prohibition of corporal punishment in the home by amendment of the Act on the Protection of Children in 2004. …

“The Committee is concerned that corporal punishment in schools, despite being prohibited by the Hungarian Child Education Act, continues to occur.

“The Committee recommends that the state party undertake measures, including corrective ones, in order to sensitise professionals within the educational system, in particular teachers, about their obligation to refrain from resorting to corporal punishment. In addition, the Committee recommends that awareness-raising campaigns be implemented in order to inform children of their rights.”

(17 March 2006, CRC/C/HUN/CO/2, paras. 3d, 54 and 55)

Iceland
Second report

“The Committee recommends that the state party:

a) raise awareness among parents, other caretakers, and the public at large of the prohibition of corporal punishment – including in the family – under existing legal provisions;

b) continue to strengthen and expand the coverage of the Children’s House concept throughout the state party;

c) conduct public education campaigns about the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

(31 January 2003, CRC/C/15/Add.203, para. 29a, b, c)

Ireland
Second report

“While noting that the prohibition of corporal punishment within the family is under review and that parental educational programmes have been developed, the Committee is deeply concerned that corporal punishment within the family is still not prohibited by law.

“The Committee reiterates its previous recommendation (CRC/C/15/Add.85 paragraph 39) and urges the state party to:

a) explicitly prohibit all forms of corporal punishment in the family;

b) sensitise and educate parents and the general public about the unacceptability of corporal punishment;

c) promote positive, non-violent forms of discipline as an alternative to corporal punishment; and

d) take into account the Committee’s General Comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/GC/2006/8).”

(29 September 2006, CRC/C/IRL/CO/2, paras. 39 and 40a, b, c, d)
First report

“The Committee is concerned about the lack of prohibition in legislation of corporal punishment within the family. In the view of the Committee, this contravenes the principles and provisions of the Convention. The Committee is also concerned about the existence of child abuse and violence within the family and the lack of mandatory reporting mechanisms for cases of child abuse.

“The Committee suggests that the state party take all appropriate measures, including of a legislative nature, to prohibit and eliminate the use of corporal punishment within the family. The Committee also suggests that awareness-raising campaigns be conducted to ensure that alternative forms of discipline are administered in a manner consistent with the child’s human dignity and in conformity with the Convention.”

(4 February 1998, CRC/C/15/Add.85, paras. 16 and 39)
Italy
First report

“The Committee ... suggests that the clear prevention and prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as a ban on corporal punishment within the family, be reflected in the national legislation.”

(27 November 1995, CRC/C/15/Add.41, para. 20)

Latvia
Second report

“The Committee welcomes the explicit prohibition of corporal punishment in the Law on the Protection of the Rights of the Child, but remains concerned that corporal punishment and other degrading practices continue to be practised within schools and in other institutions. The Committee is also concerned that while regional inspectors are mandated to investigate cases of corporal punishment, the sanctions they impose may not always be adequate, and that it is difficult to suspend or dismiss the offenders.

“The Committee reiterates its previous recommendation to ban from practice corporal punishment and other degrading practices in all settings, and to encourage the state party to strengthen measures to promote alternative forms of discipline in schools and other institutions for children, inter alia, by strengthening sanctions and bringing offenders to justice, including through the suspension of offenders from schools and institutions.”

(28 June 2006, CRC/C/LVA/CO/2, paras. 30-31)

First report

“While noting that the Law on the Protection of the Rights of the Child of 1998 explicitly prohibits corporal punishment, the Committee expresses its concern at the still widespread use of corporal punishment, in particular within the family and in school and other institutions.

“In light of Articles 19 and 28(2) of the Convention, the Committee encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment and to promote alternative forms of discipline in families to be administered in a manner consistent with the child’s dignity and in conformity with the Convention. It also recommends the effective enforcement of the ban on corporal punishment in school and other institutions.”

(21 February 2001, CRC/C/15/Add.142, paras. 27-28)
Liechtenstein
Second report

“The Committee is concerned that all forms of corporal punishment are not specifically prohibited by law in all settings where it may occur.

“The Committee urges the state party to prohibit expressly by law all forms of corporal punishment, in particular in the family and in private alternative care settings. The state party is further encouraged to undertake awareness-raising campaigns and education programmes aimed at parents, professionals and children concerning non-violent forms of discipline and participatory forms of child-rearing and education, and to study the prevalence of corporal punishment of children in the family.”

(16 March 2006, CRC/C/LIE/CO/2, paras. 22-23)

First report

“The Committee notes the special attention given to domestic violence, including the establishment of a state-supported shelter for abused women and their children and a legislative proposal to make expulsion of perpetrators from the home possible. However, the Committee is concerned about the possible under-reporting of abuse of children as well as the fact that medical doctors are exempted from the obligation to report cases of child abuse. In this connection, the Committee also expresses concern regarding the lack of statistical data on physical and sexual abuse of children. 

“In light of, inter alia, Articles 19 and 39 of the Convention, the Committee recommends that the state party take effective measures, including reinforcing current multidisciplinary programmes and rehabilitative measures, to prevent and combat abuse and ill-treatment of children within the family and at school. The Committee suggests that the state party reconsider the rule concerning the reporting of cases of child abuse by medical doctors in order to make the reporting system more effective and take other measures to reduce under-reporting of child abuse. Adequate procedures and mechanisms to deal with complaints of child abuse should be reinforced in order to provide children with prompt access to justice and to avoid impunity for the offenders.” 

(21 February 2001, CRC/C/15/Add.143, paras. 24-25)

Lithuania
Second report

“While welcoming measures taken to bring national legislation into conformity with the Convention, notably the Strategy of State Policy on Child Welfare and its implementation plan for 2005-2012 …, the Committee notes that the national legislation in some areas, inter alia, protection from violence, corporal punishment and physical and psychological recovery and reintegration of the child victim, has still not been brought into full conformity with the Convention.

“The Committee invites the state party to take all necessary measures to ensure that national legislation satisfies the requirements of the Convention in all respects.

“While welcoming the commitment from the state party during the dialogue to prohibit corporal punishment in the family, the Committee remains concerned at the continued use of corporal punishment, in particular within the family, due to the generally tolerant attitude towards this practice.

“The Committee recommends that the state party:

a) explicitly prohibit corporal punishment in the family and implement existing prohibitions;

b) conduct a comprehensive study to assess the causes, nature and extent of corporal punishment as well as an evaluation of the impact of measures undertaken so far by the state party to reduce and eliminate corporal punishment; and

c) develop measures to raise awareness on the harmful effects of corporal punishment with a view to changing the general attitude towards this practice and promote positive, non-violent, participatory forms of childrearing and education.”

(17 March 2006, CRC/C/LTU/CO/2, paras. 8, 9, 37 and 38a, b, c)

First report

“The Committee expresses its concern at the widespread use of corporal punishment, in particular within the family and in institutions, due to the generally tolerant attitude towards this practice. Further, it notes the lack of data and information available on this topic.

“In light of Articles 19, 28(2) and 37 of the Convention, the Committee recommends that the state party adopt appropriate legislative measures to explicitly prohibit the use of any form of corporal punishment within the family. It also encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment with a view to changing the general attitude towards this practice. The state party should promote alternative forms of discipline in families, schools and other institutions, administered in a manner consistent with the child’s dignity and in conformity with the Convention. The Committee also recommends that the ban on corporal punishments in schools and other institutions be enforced.”

(21 February 2001, CRC/C/15/Add.146, paras. 25-26)
Luxembourg

Second report

“The Committee notes with satisfaction that various concerns and recommendations (CRC/C/15/Add.92) made upon the consideration of the state’s initial report (CRC/C/41/Add.2) have been addressed through legislative measures and policies. However, it regrets that some of its concerns and recommendations have been insufficiently addressed, particularly those contained in … [paragraph] 31 (the absence of a provision prohibiting corporal punishment within the family and in care institutions). …

“The Committee continues to be concerned that there is no legislation explicitly prohibiting corporal punishment within the family and that this practice seems to be largely accepted in the society.

“The Committee, reiterating its previous recommendation, urges the state party to introduce a provision expressly prohibiting corporal punishment within the family, and to strengthen its efforts to raise awareness among parents and care-givers of alternative non-violent forms of discipline.”

(31 March 2005, CRC/C/15/Add.250, paras. 6, 38 and 39)

First report

“In the light of Articles 3, 5, 19 and 28.2 of the Convention, concern is expressed that corporal punishment within and outside the family is not specifically prohibited by law. …
“In the light of Articles 3, 19 and 28.2, the Committee recommends that corporal punishment at home and in care institutions be explicitly prohibited by law.”

(24 June 1998, CRC/C/15/Add.92, paras. 13 and 31)

Malta
First report

“While the Committee takes note that the use of corporal punishment in schools has been prohibited and that the draft Children Act includes a prohibition on physical punishment, it remains concerned that corporal punishment and ‘reasonable chastisement’ in the home is not legally banned.

“The Committee recommends that the state party take all effective measures, including legal ones, to include an explicit prohibition on the use of corporal punishment in the home; to ensure that this prohibition is adequately monitored and enforced, both at home and in the schools; and to promote positive, non-violent forms of discipline as an alternative to corporal punishment in the home.”

(28 June 2000, CRC/C/15/Add.129, paras. 29-30)
Moldova
Second/third report

 “The Committee is concerned at reports that corporal punishment is a common phenomenon at home and is frequently used to discipline children at school. The Committee also regrets the absence of official statistics on corporal punishment of children by parents. 
“In light of the Committee’s general comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, the Committee recommends that the State party enforce the legislative prohibition on corporal punishment in all settings, including through awareness-raising campaigns aimed at families, the school system and other educational settings.”
(30 January 2009, CRC/C/MDA/CO/3 Unedited Version, paras. 37-38).
First report

“The Committee notes the establishment of a National Centre for the Prevention of Child Abuse, but is nevertheless concerned about the extent of domestic violence, the absence of a legislative framework, the lack of standardised procedures for the identification, reporting, investigation and prosecution of cases of neglect, ill-treatment and abuse, the lack of a legal prohibition of corporal punishment in schools, institutions and at home, and the limited availability of skilled services for the support of victims. 

“In light of Article 19 of the Convention, the Committee recommends that the state party:

a) undertake studies on domestic violence, violence against children, ill-treatment and abuse, including sexual abuse, in order to assess the extent, scope and nature of these practices;

b) take all necessary steps to introduce the legal prohibition of the use of corporal punishment in schools and other institutions and at home;

c) adopt and implement effectively adequate multidisciplinary measures and policies, including public campaigns, and contribute to changing attitudes;

d) investigate effectively cases of domestic violence and ill-treatment and abuse of children, including sexual abuse within the family, within a child-sensitive inquiry and judicial procedure, in order to ensure better protection of child victims, including the protection of their right to privacy. …
f) take into account the Committee’s recommendations adopted at its day of general discussion on violence against children within the family and in schools (see CRC/C/111).”

(31 October 2002, CRC/C/15/Add.192, paras. 31 and 32a, b, c, d, f)

Monaco
First report

“The Committee is concerned that corporal punishment is not prohibited under law.

“The Committee recommends that the state party prohibit the practice of corporal punishment in the family and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28.2.”

(8 June 2001, CRC/C/15/Add.158, paras. 26-27)
Netherlands
Third report

“The Committee is concerned that corporal punishment in the home is not prohibited in Aruba, and that it is still being used at schools, day-care centres and at home in the Netherlands Antilles. 
“The Committee recommends that the State party prohibit corporal punishment by law and enforce the prohibition in all settings, including in the family, the schools and out of home placements. It also recommends that the State party conduct awareness-raising campaigns and parenting education programmes to ensure that alternative forms of discipline are used, in a manner consistent with the child’s human dignity and in conformity with the Convention, especially article 28, paragraph 2, while taking due account of the General Comment No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/C/GC/8).”
(30 January 2009, CRC/C/NLD/CO/3 Unedited Version, paras. 36-37)
Second report

“The Committee is also concerned that there is no legal prohibition on corporal punishment in the family.

“The Committee recommends that the state party: …
d) explicitly prohibit corporal punishment in law throughout the state party and carry out public education campaigns about the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

(26 February 2004, CRC/C/15/Add.227, paras. 43 and 44d)

First report

“The Committee welcomes the recent efforts to establish a network of child abuse reporting and counselling centres and the plans to strengthen child-abuse monitoring and reporting systems. However, the Committee remains concerned about the growth in reported cases of child abuse and about the level of protection available to children. The Committee urges the state party to give increased priority to the prompt implementation and support of monitoring and reporting systems based on the position paper of the ministries of Justice, and Health, Welfare and Sport concerning the prevention of child abuse and the protection and rehabilitation offered to victims of child abuse. Furthermore, the Committee recommends that the state party, in line with developments in other European countries, take legislative measures to prohibit the use of all forms of mental and physical violence against children, including corporal punishment, within the family.”

(26 October 1999, CRC/C/15/Add.114, para. 17)

Norway
Third report
“The Committee is concerned that children who are exposed to violence within the family do not always receive sufficient care and assistance.

“The Committee recommends that the State party continue to strengthen its efforts to provide adequate assistance to children who are exposed to violence within the  family or whose parents are psychiatric patients and/or drug abusers, including through:

d) public education campaigns about the negative consequences of ill-treatment and preventive programmes, including family development programmes promoting

positive, non-violent forms of discipline.”
(21 September 2005, CRC/C/15/Add.263, paras. 27 and 28d)

Poland
Second report

“The Committee notes the establishment of the ‘Blue Card’ programme to address family violence, but is concerned that child abuse, and violence in the home and in schools, remain a problem in the state party. … Furthermore, the Committee is concerned that corporal punishment is widely practised in the home, in schools and other institutions, such as prisons, and in alternative care contexts.

“The Committee recommends that the state party: …
d) expressly prohibit corporal punishment in the home, schools and all other institutions;

e) carry out public education campaigns about the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

(30 October 2002, CRC/C/15/Add.194, paras. 34 and 35d, e)

First report

“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and combat corporal punishment and ill-treatment of children in schools or in institutions where children may be placed. The Committee is also preoccupied by the existence on a large scale of child abuse and violence within the family and the insufficient protection afforded by the existing legislation in that regard. …
“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as the ban on corporal punishment in the family, be reflected in the national legislation. In this field, the Committee also suggests the development of procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the family. Moreover, special programmes should be set up to promote physical and psychological recovery and social reintegration of children victims of any form of neglect, abuse, exploitation, torture or ill-treatment in an environment which fosters the health, self-respect and dignity of the child.”

(15 January 1995, CRC/C/15/Add.31, paras. 18 and 30)

Portugal
Second report

“Noting its 1995 concluding observations, the Committee is concerned that corporal punishment continues to be practised within the family, there is a lack of legislation prohibiting such punishment, and that insufficient measures have been adopted to prevent corporal punishment in this context.

“The Committee recommends that the state party:

a) adopt legislation prohibiting corporal punishment in the family and in any other contexts not covered by existing legislation;

b) develop mechanisms to end the practice of corporal punishment, including the use of information campaigns targeting parents, teachers and children;

c) promote positive, participatory, non-violent forms of discipline as an alternative to corporal punishment at all levels of society;

d) develop mandatory reporting systems for professionals working with children who detect the use of corporal punishment in the family.”

(6 November 2001, CRC/C/15/Add.162, paras. 26-27)
First report

“The Committee is worried about the insufficient measures adopted to prevent and fight abuse and corporal punishment, in particular within the family. …
“The Committee recommends that the authorities take the necessary measures, including the implementation of a national policy, to prevent abuse and corporal punishment of children, including within the family.”

(27 November 1995, CRC/C/15/Add.45, paras. 15 and 23)

Romania
Second report

“[The Committee] is also concerned that corporal punishment and other forms of abuse and neglect continue to be practised in the family.

“The Committee recommends that the state party:

a) expressly prohibit corporal punishment in the home, school and institutions;

b) promote alternative methods of discipline; …

g) reinforce its efforts to prevent and combat domestic violence and abuse, including through awareness-raising campaigns designed to change public attitudes.”

(18 March 2003, CRC/C/15/Add.199, paras. 42 and 43a, b, g)

First report

“The Committee is concerned at the occurrence of child abuse and neglect within the family and the disruption of family values which in some cases lead to children being abandoned or running away. …

“The Committee suggests that research be undertaken on the issue of child abuse and neglect within the family.”

(7 February 1994, CRC/C/15/Add.16, paras. 9 and 16)
Russian Federation
Third report

“The Committee regrets that some of the concerns it expressed and the recommendations it made (CRC/C/15/Add.110) after its consideration of the state party’s second periodic report (CRC/C/65/Add.5) have not been sufficiently addressed, inter alia those concerning ... protection from torture and corporal punishment. …
“The Committee is concerned that corporal punishment is not prohibited in the family and in alternative care settings. It is also concerned that corporal punishment of children remains socially acceptable in the state party and it is still practised in families and in places where it has been formally prohibited, such as schools.

“The Committee urges the state party to:

a) to explicitly prohibit by law all forms of corporal punishment in the family and in alternative care settings;

b) to prevent and combat the practice of corporal punishment of children in the family, in schools and other institutions by effectively implementing legislation;

c) to conduct awareness-raising and public education campaigns against corporal punishment and promote non-violent, participatory forms of discipline.
“The Committee is concerned at reports that a large number of children in institutions are subject to abuse by their educators. The Committee is also concerned that abused children who are exposed to violence within the family and in institutions do not always receive sufficient care and assistance and that not enough is being done with regard to prevention (and prevention interventions) and awareness arising in this area.

“The Committee recommends that the state party continue to strengthen its efforts to provide adequate assistance to children who are exposed to violence within the family and in institutions, including through: …
f) public education campaigns about the negative consequences of ill-treatment and preventive programmes, including family development programmes, promoting positive, non-violent forms of discipline.”

(23 November 2005, CRC/C/RUS/CO/3, paras. 7, 36, 37, 46 and 47f)

Second report

“The Committee is concerned at allegations of widespread practice of torture and ill-treatment, and conditions amounting to inhuman or degrading treatment, of children living in institutions in general and in places of detention or imprisonment in particular – including acts committed by law enforcement officials involving corporal punishment.

“The Committee recommends that the state party take appropriate measures to bring to an end and prevent these practices and to duly investigate allegations and punish perpetrators of such acts. The Committee also endorses the implementation of the recommendations made by the Committee against Torture and the Special Rapporteur on torture with regard to these concerns.

“Further, the Committee recommends that the state party monitor and bring to an end corporal punishment practices in institutions.

“While the Committee welcomes the growing awareness by the state party of the dangers of domestic violence, the Committee remains concerned at the persistent ill-treatment and neglect of children in the state party in the context of the family. The Committee is also concerned at the widespread incidence of violence against women and its impact on children.

“The Committee recommends that the state party give special attention to the problem of ill-treatment, neglect and abuse, including sexual abuse, of children both within and outside the family.

“The Committee stresses the need for information and education campaigns to prevent and combat the use of any form of physical or mental violence against children, in accordance with Article 19 of the Convention.”

(10 November 1999, CRC/C/15/Add.110, paras. 28-33)

First report

“The Committee is concerned about the occurrence of maltreatment and cruelty towards children in and outside the family and suggests that procedures and mechanisms be developed to deal with complaints by children of their maltreatment or of cruelty towards them.”

(18 February 1993, CRC/C/15/Add.4, para. 21)

San Marino
First report

“The Committee welcomes the information that Article 234 of the Penal Code also includes the prohibition of corporal punishment, but is concerned at the lack of any concrete statistical data and other information on the prevention and prevalence of and intervention in cases of child abuse and neglect.

“The Committee recommends that the state party undertake awareness-raising campaigns on the negative impact of corporal punishment. Furthermore, the state party should undertake studies to assess the prevalence and nature of violence against children and develop a comprehensive plan of action based on this study for the prevention of and intervention in cases of child abuse and neglect, including the provision of services for recovery and social reintegration of victims, taking into account the recommendations of the Committee adopted at its days of general discussion on children and violence (see CRC/C/100, para. 688 and CRC/C/111, paras. 701-745).”

(27 October 2003, CRC/C/15/Add.214, paras. 21-22)

Serbia
First report

 “The Committee is particularly concerned that corporal punishment in the family remains lawful and continues to be a widely used disciplinary method. 
“The Committee urges the State party to expressly prohibit and enforce by law all corporal punishment in the family. The State party is further encouraged to undertake awareness-raising campaigns and education programmes on non-violent forms of discipline, to conduct research into the prevalence of corporal punishment of children in the family and other settings, and to enforce the law.” 
(20 June 2008, CRC/C/SRB/CO/1, paras. 46-47)
Slovak Republic
Second report 

“The Committee notes with appreciation that corporal punishment in schools, alternative care contexts, and the penal system is unlawful and notes that the new Penal Code protects children from physical and psychological violence, insults, abuse, neglect and mistreatment without referring explicitly to corporal punishment. While the Committee welcomes the Government’s stated intention to prohibit corporal punishment in the home, it nevertheless expresses its concern that, to date, corporal punishment within the home remains lawful.

“The Committee recommends that the State party, taking into account the Committee’s general comment No.8 (2006) on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, take steps to ensure that corporal punishment is explicitly prohibited by law in all settings, including the home and that the State party intensify its awareness-raising campaigns in order to promote the use of alternative non-violent forms of discipline in a manner consistent with article 28, paragraph 2, of the Convention.”
(10 July 2007, CRC/C/SVK/CO/2, Concluding observations on second report, paras. 36-37)
First report 

“In light of Articles 19 and 39 of the Convention, the Committee recommends that the state party ensure that all forms of physical and mental violence, including corporal punishment and sexual abuse of children in the family, schools and care institutions, are prohibited. Attention should be given to ensuring that the abused child is not victimised in legal proceedings; strengthening programmes for the rehabilitation and reintegration of abused children; and addressing sociocultural barriers that inhibit victims from seeking assistance. The Committee recommends that the state party continue to undertake public education campaigns about the negative consequences of ill-treatment of children, including within the family. The Committee encourages the state party to continue to promote the use of the hotline and other mechanisms to receive complaints throughout the country; to use the disaggregated data collected as a basis for designing preventive and other measures; and to evaluate progress in this area.”

(23 October 2000, CRC/C/15/Add.140, para. 32)
Slovenia
Second report

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment within the home and that the latest draft amendments to the Marriage and Family Relations Act do not envisage such a prohibition.

“The Committee recommends that the state party strengthen its efforts to address ill-treatment of children in the family, including by raising awareness of alternative non-violent forms of discipline through public campaigns. The Committee also urges the state party to consider introducing an explicit prohibition on corporal punishment of children in the family, either in the draft amendments to the Marriage and Family Relations Act or in the special act on preventing violence in the family currently in preparation.”

(26 February 2004, CRC/C/15/Add.230, paras. 40-41)

First report

“The Committee is concerned that appropriate measures have not yet been taken to prevent and combat effectively ill-treatment of children within the family and that insufficient information exists on this matter. …
“In the light of Article 19 of the Convention, the Committee further recommends that the Government take all appropriate measures, including legislative ones, to combat ill-treatment within the family and sexual abuse of children. It suggests that the authorities gather information and initiate a comprehensive study to improve understanding of the nature and scope of the problem and set up social programmes to prevent all types of child abuse.”

(30 October 1996, CRC/C/15/Add.65, paras. 16 and 25)

Spain
Second report

“[T]he Committee deeply regrets that Article 154 of the Civil Code, stating that parents ‘may administer punishment to their children reasonably and in moderation’, has not yet been revised. …

“The Committee reiterates its previous recommendation to amend Article 154 in order to delete the reference to reasonable chastisement. It further recommends that the state party:

a) prohibit all forms of violence, including corporal punishment, in the upbringing of children, in conformity with Article 19 of the Convention; 

b) conduct awareness campaigns and promote alternative forms of discipline in families.”

(13 June 2002, CRC/C/15/Add.185, paras. 30 and 31a, b)
First report

“Furthermore, the Committee expresses concern at the wording of Article 154 of the Spanish Civil Code which provides that parents ‘may administer punishment to their children reasonably and in moderation’, which may be interpreted to allow for actions in contradiction with Article 19 of the Convention....

“Furthermore, the Committee encourages the Spanish authorities to pursue the law reform to ensure full compliance of the domestic legislation with the provisions of the Convention. In this regard, the Committee recommends that the law reform include the review of the language used in legal provisions and, in particular, the revision of Article 154 of the Spanish Civil Code stating that parents ‘may administer punishment to their children reasonably and in moderation’, in order to bring it into full conformity with Article 19.”

(24 October 1994, CRC/C/15/Add.28, paras. 10 and 18)

Sweden
No relevant recommendations.
Switzerland
First report

“While noting that corporal punishment is prohibited in schools, the Committee is concerned that according to the jurisprudence of the Federal Tribunal, corporal punishment is not considered as physical violence if it does not exceed the level generally accepted by society. In addition, the Committee is concerned that corporal punishment within the family is not prohibited under law.

“The Committee recommends that the state party explicitly prohibit all practices of corporal punishment in the family, schools and in institutions and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28, paragraph 2.”

(7 June 2002, CRC/C/15/Add.182, paras. 32-33)

“The Former Yugoslav Republic of Macedonia”
First report

“Recognising the state party’s efforts to end corporal punishment practices in schools, the Committee is nevertheless concerned that such practices have not been entirely ended in schools and also continue outside the school context.

“The Committee urges the state party to continue its efforts to end corporal punishment practices in schools, to monitor and record the use of corporal punishment against children in all contexts and to make every effort to prevent the practice of corporal punishment, including through its prohibition by law. The Committee further encourages the state party to undertake campaigns to raise the awareness of parents, in particular, of the harmful effects of corporal punishment.”

(23 February 2000, CRC/C/15/Add.118, paras. 23-24)
Turkey
First report

“The Committee expresses its deep concern that physical punishment in the home is culturally and legally accepted and that only ‘excessive punishment’ resulting in physical injury is prohibited by the Penal Code. It also notes with concern that, although prohibited, corporal punishment is used in schools and other institutions.

“In the light of Articles 3, 19 and 28(2) of the Convention, the Committee encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment and promote alternative forms of discipline in families, to be administered in a manner consistent with the child’s dignity and in conformity with the Convention. It also recommends that the ban on corporal punishments in school and other institutions be enforced effectively.”

(9 July 2001, CRC/C/15/Add.152, paras. 47-48)

Ukraine
Second report

“The Committee welcomes the new Protection of Domestic Violence Act 2001, but remains concerned that it has not yet been implemented.

“The Committee recommends that the state party:

a) conduct a study to assess the nature and extent of ill-treatment, abuse and neglect of children in the home, and design policies and programmes to address them;

b) establish effective procedures and mechanisms to receive, monitor, and investigate complaints, including intervening where necessary, and investigate and prosecute instances of ill-treatment and all forms of domestic violence, including corporal punishment, ensuring that the abused child is not victimised in legal proceedings and that his/her privacy is protected; …

d) take into consideration the recommendations of the Committee adopted at its days of general discussion on violence against children (CRC/C/100, para. 688 and CRC/C/111, paras. 701-745);
e) carry out public education campaigns about the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

(9 October 2002, CRC/C/15/Add.191, paras. 41 and 42a, b, d, e)

First report

“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and combat ill-treatment of children in schools or in institutions where children may be placed. The Committee is also preoccupied by the existence on a large scale of child abuse and violence within the family and the insufficient protection afforded by the existing legislation and services in that regard. The problem of sexual exploitation of children also requires special attention. …
“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as a ban on corporal punishment in the family, be reflected in the national legislation. The Committee also suggests the development of procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the family.”

(27 November 1995, CRC/C/15/Add.42, paras. 14 and 29)
United Kingdom
Third/fourth report

“The Committee, while welcoming the State party’s efforts to implement the concluding observations on previous State party’s reports, notes with regret that some of the recommendations contained therein have not been fully implemented, in particular:
a) with respect to the concluding observations on the second periodic report of the United Kingdom (CRC/C/15/Add.188), those recommendations related, inter alia, to ... corporal punishment (paras. 35-38)...

c) with respect to the initial report of the United Kingdom - Isle of Man (CRC/C/15/Add.134) those regarding, inter alia, corporal punishment (paras. 26-27)....

“The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the previous reports that have not yet - or not sufficiently - been implemented as well as those contained in the present concluding observations. In this context, the Committee draws the attention of the State party to its general comment No. 5 (2003) on general measures of implementation of the Convention on the Rights of the Child.
“The Committee notes that the State party has reviewed the use of physical restraint and solitary confinement to ensure that these measures are not used unless absolutely necessary and as a measure of last resort. However, the Committee remains concerned at the fact that, in practice, physical restraint on children is still used in places of deprivation of liberty.
“The Committee urges the State party to ensure that restraint against children is used only as a last resort and exclusively to prevent harm to the child or others and that all methods of physical restraint for disciplinary purposes be abolished.
“The Committee, while noting amendments to legislation in England, Wales, Scotland and Northern Ireland which restrict the application of the defence of ‘reasonable chastisement’, is concerned that this defence has not been removed. The Committee welcomes the commitment of the National Assembly in Wales to prohibiting all corporal punishment in the home, but notes that under the terms of devolution it is not possible for the Assembly to enact the necessary legislation. The Committee is concerned at the failure of State party to explicitly prohibit all corporal punishment in the home and emphasizes its view that the existence of any defence in cases of corporal punishment of children does not comply with the principles and provisions of the Convention, since it would suggest that some forms of corporal punishment are acceptable.
“The Committee is further concerned that corporal punishment is lawful in the home, schools and alternative care settings in virtually all overseas territories and crown dependencies.
“The Committee, reiterating its previous recommendations (CRC/C/15/Add.188, para. 35), in the light of its general comment No. 8 on ‘the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment’, as well as noting similar recommendations made by the Human Rights Committee; the Committee on the Elimination of Discrimination Against Women; and the Committee on Economic, Social and Cultural Rights, recommends that the State party:
a) prohibit as a matter of priority all corporal punishment in the family, including through the repeal of all legal defences, in England and Wales, Scotland, and Northern Ireland, and in all Overseas Territories and Crown Dependencies;
b) ensure that corporal punishment is explicitly prohibited in schools and all other institutions and forms of alternative care throughout the United Kingdom and in the overseas territories and crown dependencies;
c) actively promote positive and non-violent forms of discipline and respect for children’s equal right to human dignity and physical integrity, with a view to raising public awareness of children’s right to protection from all corporal punishment and to decreasing public acceptance of its use in childrearing;
d) provide parental education and professional training in positive child-rearing.”
(20 October 2008, CRC/C/GBR/CO/4, paras. 6-7 and 38-42)
Second report

“While noting the entry into force of the Human Rights Act 1998, which incorporates the rights enshrined in the European Convention on Human Rights into domestic law, the Committee is concerned that the provisions and principles of the Convention on the Rights of the Child – which are much broader than those contained in the European Convention – have not yet been incorporated into domestic law, nor is there any formal process to ensure that new legislation fully complies with the Convention. The Committee notes that the devolved administrations have introduced some legal reforms to ensure compatibility with the Convention such as ensuring that the education system in Scotland complies with article 12 and that corporal punishment in the day-care system in Wales is prohibited, but remains concerned that the State party does not ensure that its legislation is compatible with the Convention throughout its territory.

“The Committee encourages the State party to incorporate into domestic law the rights, principles and provisions of the Convention in order to ensure that all legislation complies with the Convention and that the provisions and principles of the Convention are widely applied in legal and administrative proceedings. The State party is also encouraged to provide training in the provisions of the Convention and to disseminate the Convention more widely.
“The Committee welcomes the abolition of corporal punishment in all schools in England, Wales and Scotland following its 1995 recommendations (ibid., para. 32) but is concerned that this abolition has not yet been extended to cover all private schools in Northern Ireland. It welcomes the adoption by the National Assembly for Wales of regulations prohibiting corporal punishment in all forms of day care, including childminding, but is very concerned that legislation prohibiting all corporal punishment in this context is not yet in place in England, Scotland or Northern Ireland. 

“In light of its previous recommendation (ibid., para. 31), the Committee deeply regrets that the state party persists in retaining the defence of ‘reasonable chastisement’ and has taken no significant action towards prohibiting all corporal punishment of children in the family. 

“The Committee is of the opinion that the government’s proposals to limit rather than to remove the ‘reasonable chastisement’ defence do not comply with the principles and provisions of the Convention and the aforementioned recommendations, particularly since they constitute a serious violation of the dignity of the child (see similar observations of the of the Committee on Economic, Social and Cultural Rights, E/C.12/1/Add.79, para. 36). Moreover, they suggest that some forms of corporal punishment are acceptable, thereby undermining educational measures to promote positive and non-violent discipline.

“The Committee recommends that the state party:

a) with urgency adopt legislation throughout the state party to remove the ‘reasonable chastisement’ defence and prohibit all corporal punishment in the family and in any other contexts not covered by existing legislation;

b) promote positive, participatory and non-violent forms of discipline and respect for children’s equal right to human dignity and physical integrity, involving children and parents and all those who work with and for them, and carry out public education programmes on the negative consequences of corporal punishment.”

(9 October 2002, CRC/C/15/Add.188, paras. 8-9, 35-37 and 38a, b)

First report

“The Committee is disturbed about the reports it has received on the physical and sexual abuse of children. In this connection, the Committee is worried about the national legal provisions dealing with reasonable chastisement within the family. The imprecise nature of the expression of reasonable chastisement as contained in these legal provisions may pave the way for it to be interpreted in a subjective and arbitrary manner. Thus, the Committee is concerned that legislative and other measures relating to the physical integrity of children do not appear to be compatible with the provisions and principles of the Convention, including those of its Articles 3, 19 and 37. The Committee is equally concerned that privately funded and managed schools are still permitted to administer corporal punishment to children in attendance there, which does not appear to be compatible with the provisions of the Convention, including those of its Article 28, paragraph 2. …
“The Committee is also of the opinion that additional efforts are required to overcome the problem of violence in society. The Committee recommends that physical punishment of children in families be prohibited in the light of the provisions set out in Articles 3 and 19 of the Convention. In connection with the child’s right to physical integrity, as recognised by the Convention, namely in its Articles 19, 28, 29 and 37, and in the light of the best interests of the child, the Committee suggests that the state party consider the possibility of undertaking additional education campaigns. Such measures would help to change societal attitudes towards the use of physical punishment in the family and foster the acceptance of the legal prohibition of the physical punishment of children.

“Legislative measures are recommended to prohibit the use of corporal punishment in privately funded and managed schools.”

(15 February 1995, CRC/C/15/Add.34, paras. 16, 31 and 32)
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