Appendix 2-online – member states’ individual reports: law, research and recommendations

(last update March 2009)
Albania

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use in childrearing enshrined in law, but it is widely socially and legally accepted and legal provisions against violence and abuse are not interpreted as prohibiting all corporal punishment.
The Constitution (1998) recognises a child’s right to protection from violence and mistreatment “which damage health and morality or risk his or her life or normal development” (Article 54.3). Violence resulting in injuries or death is covered by Article 86 of the Criminal Code (1995, amended 2001), which prohibits “torture, as well as any other degrading or inhuman treatment”, and severe cases of maltreatment and abuse of children are acts punishable by fines or imprisonment (Articles 124-125). The Family Code (2003) (Law No. 9062) contains a number of articles aimed at protecting children from violence in family relationships. Limited protection is also given by the Law “On Measures Against Violence in Family Relations” (2006).
In September 2008, Minister for Labour, Social Affairs and Equal Opportunities Mr Kosta Barka, Member of the Albanian Parliament an Member of the Parliamentary Assembly of the Council of Europe Ms Lajla Pernaska, and  Speaker of the Parliament Ms Jozefina Topalli signed up to support the Council of Europe campaign for prohibition of corporal punishment.
Schools
Corporal punishment is prohibited in schools. Article 36.2 of the Fundamental Normative Provision, based on Law No. 7952 “For the Pre-University Educational System” (1995, amended 2000) states: “The individuality and human dignity of the pre-school child and pupil is respected. It is protected from physical and psychological violence, discrimination and isolation. In kindergarten and schools, it is categorically prohibited to have children made subject to corporal punishment or hazing.” The Decision of the Council of Ministers No. 248 (28 May 1999) states the commitment by private educational institutions to observe the Convention on the Rights of the Child.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted punishment under the Criminal Code (Articles 29-30). There is no explicit prohibition relating to penal institutions but the Criminal Procedure Code (1995) states that “no one may be subjected to torture, punishment or cruel treatment” (Article 5.2), and “a person sentenced to imprisonment shall be provided humane treatment and moral rehabilitation” (Article 5.3). These provisions are also in the Constitution (Articles 25 and 28). Law No. 8553 “For the State Police” (1999) states that police officers may use “reasonable” force (Article 27.1), though they should not use “actions which are not based in the law, such as punishment or inhuman or degrading treatment or any form of torture” (Article 27.2). Other applicable legislation includes Law No. 8328 “On the Rights and Treatment of Prisoners” (1998), which does not explicitly prohibit corporal punishment but protects the dignity of detainees (article 5).
Alternative care

There is no explicit legal prohibition of corporal punishment in other institutions and forms of childcare. Extreme violence is prohibited under the Constitution and the Criminal Code (see above). Other applicable legislation includes Law No. 7710 “For Social Assistance and Care” (2000) and Law No. 659 on the social service standards for children in institutions (2005).

Prevalence research

According to a statistical review by UNICEF, 46% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (6%) believed that children need to be physically punished. The same review reported that 30% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007).

Research in 2000 by the Children’s Human Rights Centre of Albania, involving interviews with 35 children in detention centres, found that the use of torture by police officers during arrest and investigation was widespread (Hazizaj, A., and Thornton Barkley, S., 2000, Awaiting trial: a report on the situation of children in Albanian police stations and pre-trial detention centres, Children’s Human Rights Centre of Albania).

Interview research with juveniles in prison by the Children’s Human Rights Centre of Albania found that corporal punishment was commonly used as a punishment when prison rules were broken (Coku, B., and Kotorri, V., 2000, Juveniles in Albanian prisons: a report on the situation of juveniles in Albanian prisons, Children’s Human Rights Centre of Albania).

Recommendations by human rights treaty bodies 

Committee on the Rights of the Child

(31 March 2005, CRC/C/15/Add.249, Concluding observations on initial report, paras. 50-51)

“The Committee is concerned that corporal punishment remains lawful in the family, and continues to be used as a disciplinary method.

“The Committee urges the state party to expressly prohibit by law all corporal punishment in the family. The state party is further encouraged to undertake awareness-raising campaigns and education programmes on non-violent forms of discipline, and to conduct research into the prevalence of corporal punishment of children in the family.”

ANDORRA

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home.

The Llei qualificada on adoption and other forms of protection of abandoned minors states that the purpose of parental authority is to protect the child’s safety, health and morals, and parents have a right and duty to care for, watch over, maintain and educate the child (Articles 27-28). Parental authority may be removed from “parents who, through ill-treatment, such as habitual drunkenness, manifest ill-conduct, criminality or failure to care for and educate the child, clearly jeopardise the child’s safety, health or morals” (Article 38).

Children have legal protection from violence under the Penal Code (1990), including from verbal and physical aggression which does not cause injury (Article 348). Article 8 of the Constitution (1993) states: “All persons have the right to physical and moral integrity. No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”
Schools

There is no explicit prohibition of corporal punishment in schools, but the qualified law on education (3 September 1993), the law regulating the Andorran educational system (9 June 1994), the regulations for private teaching centres (6 December 1994), the regulations for safety in schools (13 September 2000) and the law guaranteeing the rights of the disabled (17 November 2002) provide for the respect of freedom and basic rights, including the dignity of the person. The Penal Code and the Constitution also apply (see above).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. The Constitutional provisions (see above) apply.
Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare outside the home. Children are protected from abuse under the Penal Code (see above) and regulations for day care centres.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(7 February 2002, CRC/C/15/Add.176, Concluding observations on initial report, paras. 39 and 40e)

 “[the Committee,] while noting that corporal punishment in school is prohibited under law, remains concerned that corporal punishment in the family is not expressly prohibited. It also notes with concern reports about episodes of bullying in schools.

“In light of Article 19, the Committee recommends that the state party: …

e) Prohibit the practice of corporal punishment in the family and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28.2.” 

Armenia

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence of its use in childrearing enshrined in law, but it is widely socially and legally accepted and legal provisions against violence and abuse are not interpreted as prohibiting all corporal punishment.
Article 9 of the Rights of the Child Act (1996) states that every child has the right to protection from any form of violence and that no one, including parents or their official representatives, may abuse or punish a child in a degrading manner. This has not been interpreted as prohibiting corporal punishment of children by parents, nor supported by effective mechanisms of reporting and monitoring of violations.

The Criminal Code prohibits beatings and torture (Article 110), abuse of guardian’s rights (Article 126), and humiliation of dignity and honour (Article 132), and imposes heavier penalties for offences against minors. Article 68 of the Marriage and Family Code states that parents may forfeit their parental rights for abuse of these rights or cruelty towards their children. Article 19 of the Constitution (1995) states: “No one may be subjected to torture and to treatment and punishment that are cruel or degrading to the individual’s dignity.”
Schools

Corporal punishment is unlawful in schools.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. Article 11 of the Criminal Code states: “No one shall be subjected to torture or cruel, inhuman or humiliating treatment or punishment”, and the permitted punishments in articles 49, 50 and 85 do not include corporal punishment. The Constitutional provisions (see above) apply.
Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare. Children are protected from extreme punishment under the Criminal Code and the Rights of the Child Act (see above).

Prevalence research

A 2002 survey by the Armenian Relief Society of 550 parents and 550 children aged 7-18 years, together with interviews among 100 teachers, 100 neighbours and 50 specialists from social, educational, health and legal spheres, found a high prevalence of physical abuse in families. A third of parents (33.3%), particularly young mothers, were in favour of slapping and beating in disciplining children. Preliminary analysis revealed that beating and slapping were also common in schools (Urumova, I., Galvastan, M. and Tevosyan, A., 2003 [in progress], “Violence against children and women in Armenia”, Armenian Relief Society/Unicef).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(26 February 2004, CRC/C/15/Add.225, Concluding observations on second report, paras. 39-40)

“While taking note that the Children’s Rights Act and the Criminal Code include provisions which protect children against violence and abuse, the Committee reiterates its concern that the State party has not yet introduced legislative and other measures which specifically address the issue of violence against children.
“The Committee encourages the State party to adopt specific legislation and take other measures to prevent violence against children in all circumstances, including corporal punishment …. The Committee recommends that the State party launch awareness-raising campaigns on the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in the family, schools and other institutions and ensure that all people working with children, including law enforcement officials, judges and health professionals undergo training in how to identify, report and manage cases of ill-treatment.”
Committee on the Rights of the Child

(24 February 2000, CRC/C/15/Add.119, Concluding observations on initial report, paras. 32-33)

“Notwithstanding protection under the Rights of the Child Act, the Committee expresses its concern at the ill-treatment of children, including sexual abuse, not only in schools and institutions, but also within the family. …

“In the light of, inter alia, Articles 19 and 39 of the Convention, the Committee recommends that the state party ensures that all forms of physical and mental violence, including corporal punishment and sexual abuse against children in the family, schools and care institutions are prohibited. Programmes for the rehabilitation and reintegration of abused children need to be strengthened and adequate procedures and mechanisms established to receive complaints, monitor, investigate and prosecute instances of ill-treatment. The Committee recommends that the state party launch awareness-raising campaigns on the ill-treatment of children and its negative consequences. The Committee recommends that the state party promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in the home and schools. The Committee recommends the training of teachers, law enforcement officials, care workers, judges and health professionals in identification, reporting and management of cases of ill-treatment.”
European Committee of Social Rights
(2007, Conclusions XVIII-1, vol.1)

“Article 9 of the Children’s Rights Act states that every child has the right to be protected from any form of violence, including physical, mental and other forms and that all persons, including parents and legal representatives are prohibited from subjecting children to violence or degrading treatment or punishment. The Criminal Code prohibits torture (Article 110), abuse of guardian’s rights (Article 126) and humiliation of dignity and honour (Article 132) and provides for severe penalties for offences against minors. Article 68 of the Marriage and Family Code stipulates that parents may forfeit their parental rights for abuse of these rights or cruelty towards their children.
“The Committee notes from another source that whereas corporal punishment is unlawful in schools as well as in penal institutions or as a sentence for a crime, there is no explicit prohibition of corporal punishment within the family nor within, other institutions or forms of child care. In addition, it observes from a further source that the aforementioned provision of the Children’s Rights Act is not interpreted as prohibiting corporal punishment in the home. The Committee recalls that Article 17 of the Revised Charter requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment within the family or other forms of child care and institutions other than penal institutions, the situation is not in conformity with Article 17 of the Revised Charter. As regards the prohibition of corporal punishment in schools and penal institutions, the Committee asks how observance of such prohibition is ensured in practice.
...
“The Committee concludes that the situation in Armenia is not in conformity with Article 17§1 of the Revised Charter on the ground that corporal punishment of children within the family and alternative child care is not prohibited.”
Austria

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Section 146a of the General Civil Code (1989) states: “The minor child must follow the parents’ orders. In their orders and in the implementation thereof, parents must consider the age, development and personality of the child; the use of force and infliction of physical or psychological suffering are not permitted.” The defence of “reasonable” punishment was removed from the law on assault in 1977. The Act on Protection from Domestic Violence (1997, amended 2003) allows a man or woman committing violence to be removed from the home.

Parents violating the ban may be prosecuted under the Penal Code, which provides for punishment for anyone “who physically injures another or harms his health” or “who physically abuses another and negligently injures him as a result or harms his health” (section 83), and for anyone “who inflicts physical or psychological torment on another, who is under his care or custody and who has not yet completed his 18th year” or “who grossly neglects his duty of custody or care for such a person and as a result, even when also only negligent, considerably harms his health or his physical or mental development” (section 92). Prosecution tends to happen only when corporal punishment is serious, and enforcement of the ban is primarily through education and social services support to families. Minor violations are taken into account when assessing the legal relationship between children and parents. 

Schools

Corporal punishment was banned in all schools in 1974. Section 47.3 of the School Education Act states: “In order to maintain discipline in schools, teachers may not have recourse to means that would injure the human dignity of pupils, such as corporal punishment or insulting remarks or collective punishments.”

Penal system

Corporal punishment as a sentence for crime was abolished by 1867, and is unlawful as a disciplinary measure in penal institutions. Article 1 of the Federal constitutional law (1988, in force 1991) on the protection of personal liberty states: “(4) Whoever is arrested or detained shall be treated with respect for human dignity.”

Alternative care

Corporal punishment is prohibited in other institutions and forms of care.

Prevalence research

A survey in 1991-2 commissioned by the Federal Ministry for the Environment, Youth and the Family, found that 28.5% of mothers and 26% of fathers occasionally resorted to violence in bringing up their children, while 4% of mothers and 5.2% of fathers frequently used “stronger” forms of violent discipline. Corporal punishment was more common for boys than for girls. More than two thirds of mothers (67.5% ) and fathers (68.8% ) rejected beatings as a means of education (Federal Ministry of the Environment, Youth and the Family, “Causes and consequences of violence against women and children”, cited in initial state report to the Committee on the Rights of the Child, 1996, CRC/C/11/Add.14, para. 258).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(31 March 2005, CRC/C/15/Add.251, Concluding observations on second report, paras. 39-40)

“The Committee appreciates that corporal punishment has been prohibited by law in all settings, including in the family, the penal system and institutions of childcare. However, the Committee is concerned that corporal punishment may still be practised in the family.

“The Committee recommends that the state party continue its public education and awareness raising campaigns on non-violent forms of discipline and child-rearing. The Committee also recommends that the state party undertake studies on the prevalence of violence in children’s experiences and the negative effects of corporal punishment on the development of children.”

Committee on the Rights of the Child

(7 May 1999, CRC/C/15/Add.98, Concluding observations on initial report, para. 3)

“The Committee commends the state party on its prohibition of all forms of corporal punishment through its 1989 ban on ‘any type of physical or psychological abuse of children as means of education’ (CRC/C/11/Add.14, para. 256). It also notes additional efforts to increase the protection of children against abuse, including the adoption of a comprehensive list of measures against violence in family and society and of an Action Plan against Child Abuse and against Child Pornography in the Internet.”

European Committee of Social Rights
(2001, Conclusions XV-2, page 67)

“The Act No.162/1989 on Parents and Children (Amendment) prohibits the use of force and the infliction of physical and mental suffering on children. Section 146a of the General Civil Code states, ‘the application of violence and the infliction of physical or mental harm are unlawful’.”

Azerbaijan

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but it is socially and legally accepted and provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
Under the Constitution (1995) parents have an obligation to take care of and bring up children (Articles 17 and 34). Article 46 provides for the protection of personal dignity for every person and states that “nobody shall suffer from a treatment or punishment humiliating human dignity”. The Criminal Code punishes the infliction of physical pain or psychological suffering by systematic beatings or other violent acts (Article 133). Chapter XII of the Family Code sets out “Rights and duties of parents”. Failure of parents/guardians in respect of upbringing and education duties triggers administrative liability under the Administrative Offences Code (Article 51) and parental rights may be restricted under the Family Code (Article 68). Other protection is given by the Rights of the Child Act.
In September 2008, Chair of the State Committee for Family, Women and Children’s Affairs Ms Hyra Husseynova and Commissioner for Human Rights Ms Elmira Suleymanova  signed up to support the Council of Europe campaign for prohibition of all corporal punishment of children.
Schools

Corporal punishment is prohibited in public and private schools. Under Articles 38-40 of the Education Act, non-state education institutions are regulated on the basis of their charters, which must comply with the legislation on education, and with special regulatory instruments.

Penal system

Corporal punishment is unlawful as a sentence for crime. Under Article 42 of the Rights of the Child Act, cases involving children must follow special procedures that protect their honour and dignity. Article 9 of the Criminal Code states: “Punishment and other measures of criminal-legal nature applies to the person who has committed a crime shall not have the purposes of causing physical sufferings or humiliation of human dignity”. The permitted punishments in articles 42, 43 and 85 do not include corporal punishment.  For administrative offences, applicable laws include the Order “On commissions on minors’ affairs and protection of their rights”, approved by the Order on Commissions on Minors Affairs and Protection of their Rights (Approval) Act, Article 9 of which lists disciplinary measures that do not include corporal punishment. The Constitutional provisions apply (see above).
Corporal punishment is unlawful as a disciplinary measure in penal institutions. The Code of Criminal Procedure prohibits cruel, inhuman or degrading treatment or punishment (Article 15.2) and provides for respect for honour and dignity (Article 13).
Alternative care

There is no prohibition of corporal punishment is other institutions and forms of childcare. Children may be placed for adoption, tutorship or guardianship or in an institution under Article 31 of the Rights of the Child Act.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(17 March 2006, CRC/C/AZE/CO/2, Concluding observations on second report, paras. 44-45)

“The Committee expresses concern that corporal punishment, while prohibited in schools and in the penal system, remains lawful at home and it is still widely practised in the society as an accepted measure of discipline.

“The Committee recommends that the state party introduce and fully implement legislation explicitly prohibiting all forms of corporal punishment of children in all settings, including the home. The state party should also conduct awareness-raising and public education campaigns promoting non-violent, participatory forms of child-rearing and education.”

Belgium

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no specific defence available to parents and others who use corporal punishment, but corporal punishment by parents is tolerated in society. The Civil Code (amended 1995) states that the parent–child relationship should be one of “mutual respect” (Article 371), but this has not been interpreted as prohibiting parental corporal punishment. A Constitutional amendment in 2000 (Article 22 bis), concerning the protection of the child’s moral, physical and sexual integrity, was not regarded as changing the ways in which parental authority should be exercised.
Article 398 of the Penal Code (2000) prohibits any form of violence, including “slapping and causing injury”, and all violations of a person’s physical integrity can be prosecuted, but whether or not a physical punishment constitutes “slapping and causing injury” is a matter for the judiciary to decide. Prosecution for violence to children tends to be restricted to severe cases. An amendment to the Penal Code in the Law Concerning the Penal Protection of Minors (2000, effective 2001) increased the penalties for violence towards children and recognises the facts of the victim being a minor and the relation of authority between perpetrator and victim as aggravating factors, but this law is seen mainly in the context of extreme violence and violence outside the family.

Following a complaint against Belgium brought in 2003 by the World Organisation Against Torture under the Collective Complaints procedure of the European Social Charter, the European Committee of Social Rights concluded that Belgium was in violation of Article 17 of the Charter because there is no explicit prohibition in law of corporal punishment of children by parents and other carers, including non-institutional childcare facilities and arrangements (Resolution ResChS(2005)10, Collective complaint No. 21/2003 by the World Organisation against Torture (OMCT) against Belgium, adopted by the Council of Ministers on 8 June 2005).
In 2008, Flemish Commissioner for Children Ms Ankie Vandekerckhove signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is unlawful in schools under case law relating to provisions against assault in the Criminal Code, but there is no explicit prohibition in legislation.
Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the Criminal Code. 
Corporal punishment is unlawful as a disciplinary measure in penal institutions. The Act concerning the principles of the administration of prison establishments and the legal status of detainees which was adopted on 12 January 2005, and does not include corporal punishment among its provisions for disciplinary regimes.
At federal level, a Bill amending legislation on youth protection and dealing with minors who have committed acts categorised as an offence was adopted in May 2006. In the French Community, juveniles also have protection under the Decree of 4 March 1991 on Youth Support (amended 2004), and in the Flemish Community Decrees on special youth assistance of 4 April 1990, concerning youths with a difficult upbringing (SEP), the Youth Protection Act of 8 April 1965 which applies to minors whose conduct amounts to an offence, and the Decree of 7 May 2004 on the Status of Minors in Comprehensive Youth Support, which confirms the right to humane treatment.
Alternative care

There are decrees in some communities that prohibit corporal punishment in institutions for children and in foster-care. In 2004 the Flemish Government ratified the Decree to the minor’s statute regarding integral help to youth, which includes the prohibition of inhuman and degrading treatment and punishment (Article 27) and of corporal punishment and mental violence (Article 28). There is no explicit prohibition of corporal punishment in non-institutional childcare settings. 
Prevalence research

Telephone interviews with 1 070 people aged 15 years and over in April 2004, revealed that 77% believe it is acceptable for parents to smack their children, including 17% who believe it is always acceptable and 60% who believe there are some circumstances in which it is acceptable. Just under a fifth (19%) believe it is unacceptable in any circumstances (Market & Opinion Research International, 2004, “Attitudes towards smacking children: Belgium”, Research conducted for the Association for the Protection of All Children).

A government commissioned study in 1988 into women’s experiences of violence found that of the 58% who had experienced violence in their lives, 65% of it was at the hands of their parents. Over a third of the total sample (35% ) had experienced violence before the age of 16 years. Typically, the violence was experienced at a young age: 41% in infancy, 21% between the ages of 6 and 12 years (Bruynooghe, R. et al., 1988, Ervaringen van vrouwen met fysiek en seksueel geweld: prevalentie en gevolgen, Diepenbeek: Centre Universitaire Limbourgeois).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(13 June 2002, CRC/C/15/Add.178, Concluding observations on second report, paras. 23 and 24a, b, c)

“The Committee notes with satisfaction the numerous initiatives taken in the area of child abuse, including sexual abuse, such as the Law on the Criminal Protection of Minors (of 28 November 2000), amendments to the Criminal Code and the adoption of Article 22 bis of the Constitution concerning the protection of the child’s moral, physical and sexual integrity. But it remains concerned that corporal punishment is not expressly prohibited by law.

“The Committee recommends that the state party:

a) take legislative measures to prohibit corporal punishment of children in the family, in schools and in institutions; 

b) continue to carry out public education campaigns about the negative consequences of corporal punishment, and promote positive, non-violent forms of discipline; 

c) establish effective procedures and mechanisms to receive, monitor and investigate complaints, and to intervene where necessary.”

Committee on the Rights of the Child

(20 June 1995, CRC/C/15/Add.38, Concluding observations on initial report, para. 15)

“The Committee further encourages the state party to consider reforming its legislation with a view to ensuring the prohibition of corporal punishment within the family.”

Committee Against Torture

(21 November 2008, CAT/C/BEL/CO/2 Advance Unedited Version, Concluding observations on second report, para. 24 – as at 11 March 2009 not available in English)
“Tout en se félicitant des diverses mesures prises par l’État partie pour combattre et éliminer la violence contre les femmes, telles que l’adoption du Plan d’action national contre la violence conjugale, le Comité note avec préoccupation l’absence au niveau national de stratégie et de programme coordonnés pour lutter contre toutes les formes de violence contre les femmes et les filles. Par ailleurs, le Comité est préoccupé par la persistance de châtiments corporels administrés à des enfants au sein de la famille et l’absence d’interdiction légale de cette pratique (Articles 2 et 16). 
Le Comité recommande à l’État partie d’adopter et d’appliquer une stratégie nationale unifiée et polyvalente pour éliminer la violence contre les femmes et les filles, comprenant des volets juridique, éducatif, financier et social. Il demande également à l’État partie de renforcer sa coopération avec les organisations non gouvernementales oeuvrant dans le domaine de la violence contre les femmes. L’État partie devrait prendre les mesures nécessaires pour interdire dans sa législation les châtiments corporels administrés à des enfants au sein de la famille. L’État partie devrait garantir l’accès des femmes et des enfants victimes de violence à des mécanismes habilités à recevoir des plaintes, sanctionner les auteurs de ces actes de manière appropriée et faciliter la réadaptation physique et psychologique des victimes.”
Committee on Economic, Social and Cultural Rights
(3 December 2007, E/C.12/BEL/CO/3, Concluding observations on third report, paras. 19 and 33)
“The Committee notes that corporal punishment of children within the family has not yet been included in the Criminal Code as a specific offence.

“The Committee recommends that the State party adopt specific legislation prohibiting all forms of corporal punishment of children within the family.”
European Committee of Social Rights
(2007, Conclusions XVIII-1, vol.1)“The Committee recalls that the situation, which was found not to be in conformity with the Charter in both the previous conclusion and in its decision on the merits of the World Organisation against Torture (OMCT) v Belgium (complaint No. 21/2003 decision on the merit, 7 September 2004), has not changed. Since then the Committee clarified that in order ‘to comply with Article 17, states’ domestic law must prohibit and penalise all forms of violence against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or psychological well being of children. The relevant provisions must be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to violence against children. Moreover, states must act with due diligence to ensure that such violence is eliminated in practice’ (World Organisation against Torture (OMCT) v Portugal, complaint No. 34/2006, decision on the merits of 5 December 2006, §§19-21). The Committee concludes that Belgium is not in conformity with Article 17 on the ground that domestic law does not fulfill the conditions set above as far as corporal punishment of children is concerned.

...
“The Committee concludes that the situation in Belgium is not in conformity with Article 17§1 of the Revised Charter on the ground that domestic law does not penalize all form of violence against children in the family.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, pp.84-85)
“The Committee furthermore recalls that corporal punishment is unlawful in schools and that, by Decision of the Flemish Government regarding youth care of 1994 (Besluit van de Vlaamse regering inzake de erkenningsvoorwaarden en de subsidienormen voor de voorzieningen van de bijzondere jeugbijstand), corporal punishment is prohibited in institutional care. It asks whether such a regulation exists for the French Communities.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil law.

“In this regard, the Committee recalls its decision on the merits in World Organisation against Torture (OMCT) v. Belgium (Collective Complaint No. 21/2003, decision on the merits, 7 December 2004), in which it found that Belgium was in violation of Article 17 of the Charter since there was no prohibition in legislation of corporal punishment of children within the family. The Committee notes that the situation has not been remedied.…

“The Committee concludes that the situation in Belgium is not in conformity with Article 17 of the Charter on the ground that there is no prohibition in legislation of all corporal punishment of children within the family.”
European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 109-112)
“The Committee observes from Summary Record on the 226th meeting of the United Nations Committee on the Rights of the Child that corporal punishment is unlawful in schools in Belgium. There is however no prohibition of corporal punishment of children within the family. The Committee observes that the United Nations Committee encourages Belgium to reform its legislation with a view to ensuring the prohibition of corporal punishment within the family. This would be in line with the relevant provision in the Convention on the Rights of the Child.

Referring to its general observation with respect to Article 17, the Committee asks the Government whether Belgian legislation contains a prohibition against corporal punishment exercised within the family and in institutions other than schools. …

“The Committee defers its conclusion pending an answer to the questions asked about the extent to which legislation in Belgian prohibits the corporal punishment of children.” 

Bosnia and Herzegovina

Lawfulness of corporal punishment
Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but it is widely socially and leally accepted.
Children are protected from serious abuse and neglect under a variety of laws: the Family Code in the Federation of Bosnia-Herzegovina and in the Republic of Srpska; the Social Protection Law and the Protection of Families with Children Law in the Federation of Bosnia-Herzegovina; the Law on Child Protection in the Republic of Srpska; and the Law on Child Protection in the District Brcko. Article II (3) (b) of the Constitution of Bosnia and Herzegovina provides for the “right not to be subjected to torture or to inhuman or degrading treatment or punishment”. Similar provisions are found in the Constitution of the Federation of Bosnia and Herzegovina (Article II/A/2/1/f) and the Constitution of Republika Srpska (Article 14).
In 2008, Chairman of the Presidency of Bosnia and Herzegovina Mr Haris Silajdziv signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

There is no explicit prohibition of corporal punishment in schools but it is unlawful under the legislation against physical abuse of children in the child protection laws (see above).

Penal system

Corporal punishment is unlawful as a sentence for crime under the various Constitutional provisions (see above) and the Criminal Code of Bosnia and Herzegovina, which punishes “[a]n official or another person who, acting upon the instigation or with the explicit or implicit consent of a public official person, inflicts physical or mental pain or severe physical or mental suffering for such purposes as to … punish him for a criminal offence he or a third person has perpetrated or is suspected of having perpetrated” (Article 190). Chapter Ten of the Criminal Code deals with young people in conflict with the law and makes no provision for corporal punishment.
Corporal punishment is unlawful as a disciplinary measure in penal institutions under the Criminal Code and the Criminal Procedure Code of Bosnia and Herzegovina, and the General Regulations on Prisoners and Young Offender Treatment, which state that treatment of young offenders must “be human and respect their dignity, preserve their physical and mental health while maintaining order and discipline” and forbid “any kind of torture, cruelty, inhuman or humiliating treatment by prison/institution officials”. The Law on Execution of Criminal Sanctions and Minor Sanctions stipulates disciplinary measures and states (Article 163): “(2) Collective punishment, physical punishment and punishment of solitary confinement in dark rooms as well as other cruel, inhuman or degrading punishments may not be executed in disciplinary punishment.” The Criminal Code of Republika Srpska punishes the “[o]fficial who in discharge of his duty, by abuse of his position or authority grossly mistreats, scares, inflicts bodily injury or generally treats another in the manner that insults human dignity” (Article 349). The Constitutional provisions apply (see above).
Alternative care

There is no explicit prohibition of corporal punishment of children in other institutions and forms of childcare outside the home. Children are protected from serious abuse under the child protection laws (see above).

Prevalence research

According to a statistical review by UNICEF, 21% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (6%) believed that children need to be physically punished. The same review reported that 5% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(21 September 2005, CRC/C/15/Add.259, Concluding observations on initial report, paras. 42 and 43a, b, c, d)

“While the Committee notes the new legislative measures being undertaken in both Entities aimed at improving protection of children against violence in family (the new Family Law and the new Law on Protection from Domestic Violence), it is concerned that children are often and increasingly exposed to domestic violence and other forms of abuses, including sexual abuse. Furthermore, the Committee is concerned that corporal punishment in the home is not expressly prohibited in the state party.

“In the light of Article 19 of the Convention, the Committee recommends that the state party:

a) make sure that the legislative measures currently being undertaken – namely, the new Family Law and the new Law on Protection from Domestic Violence – are expeditiously adopted and adequately implemented in both Entities;

b) undertake a comprehensive study on violence against children, more particularly, on sexual abuse, in order the assess the extent, the causes, scope and nature of this phenomenon;

c) expressly prohibit corporal punishment at home and in institutions;

d) strengthen awareness-raising and education campaigns with the involvement of children in order to prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect for children’s rights, while raising awareness about the negative consequences of corporal punishment.”

Bulgaria

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Article 11.2 of the Child Protection Act (2000, amended 2003) states: “Every child has a right to protection against all methods of upbringing, that undermine his or her dignity, against physical, psychical or other types of violence; against all forms of influence, which go against his or her interests.” The Regulation on the Implementation of the Child Protection Act (in force from 2003) defines violence against children as “any act of physical, mental or sexual violence, neglect, commercial or other exploitation, entailing an actual or likely damage to the health, life, development or dignity of children, which may occur in any of the family, school or social environment” (Article 1); physical violence is described as “the infliction of bodily injury, including pain or suffering, without damage being caused to health”. According to the Family Code (1985, amended 1992), the basic functions of the family include “establishing within the family relations based on respect, attachment, friendship, common efforts and reciprocal responsibility for its development” (Article 4).

The Penal Code (1968) prohibits violence which leads to “severe”, “medium” and “trivial” bodily injury (Articles 128-130), particularly if the victim is a minor (Article 131). However, the complexities of the procedure for prosecution in cases of “trivial” bodily injury under the Penal Procedures Code (Articles 46 and 57) limit the legal protection afforded children, and there is no associated case-law concerning corporal punishment. The Family Code provides for deprivation of parental rights in “exceptionally severe cases” (Article 75.1).
In September 2008, Deputy Minister for Labour and Social Policy Mr Lazar Lazarov signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment is unlawful in schools. Articles 128 and 129 of the Regulation on the Implementation of the National Education Act state that a teacher “may not violate the rights of children and students, degrade their personal dignity, or apply any forms of physical or mental violence against them.” Under Articles 133 and 134, a student has the right to “receive protection from the school, service unit or regional education inspectorate attached to the Ministry of Education and Science, in the event his or her personal dignity has been degraded or his or her human rights have been infringed upon”. Similar provisions are made in the Regulation on Educational Boarding Schools and the Regulation on Social and Pedagogical Boarding Schools. There is no mention of corporal punishment in the Public Education Act (1991, amended 1999).
Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sentence under the Penal Code, the Criminal Procedure Code (2005) and the Sentence Enforcement Act (amended 2002). Article 29 of the Constitution (1991) states: “(1) No one shall be subjected to torture or to cruel, inhuman or degrading treatment.”
Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare. The Rules of the Homes for Raising and Educating Children Deprived of Parental Care (2001) prohibit physical, psychological and religious coercion. A number of laws were adopted in 2003, including the Ordinance on Specialised Protection of Children in Public Areas, the Ordinance on Criteria and Standards for Child Social Services, the Ordinance on the Terms and Conditions for Implementation of Measures to Prevent Abandonment of Children and Their Placement in Institutions, and the Ordinance on the Terms and Conditions for the Applications, Selection and Approval of Foster Families. The Regulation on the Structure and Functioning of Homes for Temporary Placement of Minors and Young Persons and the Regulation on the Structure and Activities of Homes for Children Deprived of Parental Care include provisions banning the violation of children’s rights and any forms of physical and mental violence derogatory to a child’s dignity.

Prevalence research

A regional study carried out in 2005 and 2006 in Bulgaria, Latvia, Lithuania, The former Yugoslav Republic of Macedonia, Poland, Ukraine and Moldova showed that 28% of teachers in Bulgaria felt that punishing children by beating them is acceptable (Regional study carried out in Bulgaria, Latvia, Lithuania, The former Yugoslav Republic of Macedonia, Poland, Ukraine and Moldova, reported in the second/third report by the Government of Moldova to the Committee on the Rights of the Child, 2008, para. 217).
Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(23 June 2008, CRC/C/BGR/CO/2, Concluding observations on second report, paras. 31 and 32)

“While noting that corporal punishment is unlawful in the home, schools, the penal system, alternative care settings, and in situations of employment, the Committee is concerned that children are still victims of corporal punishment in all the above-mentioned settings.

“The Committee urges the State party, to take into account its general comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/GC/2006/8), to enforce the ban of corporal
punishment by:
a) undertaking public and professional awareness-raising;
b) promoting non-violent, positive, participatory methods of childrearing and education and reinforcing knowledge among children of their right to protection from all forms of corporal punishment; and
c) bringing offenders before the competent administrative and judicial authorities.”
Committee on the Rights of the Child

(24 January 1997, CRC/C/15/Add.66, Concluding observations on initial report, para. 30)
“In the light of Articles 19, 34 and 37a, the Committee strongly recommends that the state party take all appropriate measures to prevent and combat corporal punishment, sexual abuse and exploitation and ill-treatment of children, including in institutions and in detention centres. The Committee suggests that corporal punishment be prohibited by civil legislation and that appropriate legal measures be taken to combat sexual abuse and exploitation of children.”

European Committee of Social Rights

(2006, Conclusions 2006, vol. 1, pp. 114-115) 

“The Committee previously asked whether all forms of corporal punishment of children were prohibited, including corporal punishment within the family. According to the report there is no explicit prohibition of corporal punishment in Bulgaria. However it cites the Child Protection Act 2000, which stipulates that children shall have the right to be protected against any activities, which violate their dignity, and includes any physical or psychological violence and all forms of influence, which are not in a child’s interest. The Home Violence Protection Act 2005 protects child victims of domestic violence.

“The Committee highlights that where legislation which may be interpreted as prohibiting all forms of corporal punishment is relied upon by a state party it must be accompanied by strong evidence that such legislation is so interpreted and applied and that the necessary measures have been taken to ensure that there is widespread awareness of this. The Committee asks the next report to provide such evidence.”
European Committee of Social Rights

(30 September 2004, Conclusions 2004, vol. 1, p. 55) 
“The Committee asks whether corporal punishment within and outside the family is explicitly prohibited by the existing legislation.

“Pending receipt of the information requested, in particular regarding any form of exploitation of children other than sexual and about corporal punishment, the Committee defers its conclusion.” 

Croatia

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Article 88 of the Family Act (1998, in force from 1999) states: “Parents and other family members must not subject the child to degrading treatment, mental or physical punishment and abuse.” The Act obliges parents to protect the child from degrading treatment and physical punishment administered by others (Article 92) and states that every citizen should inform a Social Welfare Centre about violence towards children (Article 108). Action may also be taken in response to a child’s own complaint. The use of physical or mental violence is considered an abuse of parental duties, which may lead to court proceedings. This Act has been replaced by the Family Act (2003, amended 2004), and Article 88 now states: “Parents and other family members may not subject the child to degrading measures, mental or physical violence, or abuse.”

Article 23 of the Constitution (1990) states: “No one shall be subjected to any form of maltreatment.” Article 63 states that parents have the duty to “bring up, support and educate their children” and “shall be responsible for the right of their children to a full and harmonious development of their personalities”. Other protection from violence is afforded by provisions in the Criminal Code (1997, amended 2000), the Criminal Procedure Code (2003), and the Law on Protection against Family Violence (2003).
Schools

Corporal punishment is unlawful in schools under the Criminal Code, the Criminal Procedure Code and the Constitution (see above).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not an available punishment under the Criminal Code or the Juvenile Courts Act (1997, amended 2002), and the Criminal Procedure Code prohibits all cruel and degrading treatment of persons in conflict with the law. Article 25 of the Constitution states: “All arrested and convicted persons shall be treated humanely and their dignity shall be respected.” Other protection is given by the Ordinance on the methods for executing the correctional measure of referral to a correctional facility, which is expected to be replaced by the Act on the Execution of Sanctions Imposed on Minors for Criminal Offences and Misdemeanours under discussion in 2007.
Alternative care

Corporal punishment is unlawful in all other institutions and forms of childcare under the Criminal Code, the Criminal Procedure Code and the Constitution (see above).

Prevalence research

Research into the experiences of 310 high school students in 10 schools, carried out in 2001, found that 59% had experienced occasional slapping or hitting before the age of 14, and 16% had occasionally been spanked or beaten. For 5% of respondents, slapping or hitting was experienced frequently, and 3% experienced frequent spanking and beating (Fabijanić, S., Flander, G.B. and Karlović, A., 2002, Epidemiological study on the prevalence of the child abuse experience among high school students of Sisačko-Moslavačka Županija, Zagreb: Centre for Child Protection).

A survey of 505 university students, reported in 2001, revealed that up to 25% had experienced physical abuse, including corporal punishment (Karlović, A., Gabelica, D. & Vranić, A., 2001, “Validacija upitnika o zlostavljanju u djetinjstvu I procjena incidencije zlostavljanja u djetinjstvu na uzorku zagrebačkih studenata”, XV, Dani Ramira Bujasa, Zagreb, Odsjek za psihologiju. Filozofski fakultet).

In research into the prevalence of various forms of family violence experienced by 1 146 university students, published in 2003, 93.4% reported experiencing physical abuse (from slapping to heavy beating) before the age of 18 years, with 27.2% reporting physical injury (from bruises to fractures). The same questionnaire given to 698 primary and secondary school pupils found that up to 86% reported experiencing physical abuse with injuries in up to 32% of cases (Pecnik, N., 2003, Intergenerational transmission of child abuse [in Croatian], Slap: Jastrebarsko).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(3 November 2004, CRC/C/15/Add.243, Concluding observations on second report, paras. 49 and 50a, b)

“The Committee welcomes the adoption of the Law on the Protection against Domestic Violence (2003), which prohibits corporal punishment within the family, and of various other legal instruments to prevent and combat domestic violence (e.g. Criminal Code, Family Act) but remains concerned about incidents of domestic violence.

“In light of Article 19 of the Convention, the Committee recommends that the state party:

a) undertake a comprehensive study on violence, more particularly, on sexual abuse and violence at home and in school, in order to assess the extent, the causes, scope and nature of these violations;

b) strengthen awareness-raising and education campaigns with the involvement of children in order to prevent and combat child abuse and to promote positive, non-violent forms of discipline and respect for children’s rights, while raising awareness about the negative consequences of corporal punishment.”

European Committee of Social Rights
(2006, Conclusions XVIII-1, vol. 1, pp.188-189)

“Article 17 prohibits all forms of violence against children, both physical and emotional, it covers all violence no matter how light or for what purposes it is inflicted (educational or disciplinary, etc.), and irrespective of the identity of the perpetrator (General introduction to Conclusions XV-2, p. 29; World Organisation Against Torture (OMCT) v. Greece, Complaint No. 17/2003, decision on the merits §32; OMCT v. Ireland, Complaint No. 18/2003, decision on the merits §64; OMCT v. Belgium, Complaint No. 21/2003, decision on the merits §35).

“Therefore Article 17 covers and requires the prohibtion in law (including the removal any defence or justifcation) of corporal punishment, no matter where it occurs, in the home, in school, in insitutions or elsewhere (see above references).

“Physical punishment of children has been prohibited by family legislation since 1999. According to Article 88 of the 2003 Family Act as amended in 2004, parents and other family members are not allowed to subject the child to humiliating actions, mental or physical violence or abuse.”

Cyprus

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home.

The Violence in the Family (Prevention and Protection of Victims) Law (1994) prohibits “any unlawful act or controlling behaviour which results in direct actual physical, sexual or psychological injury to any member of the family” (article 3). It makes it an offence for violence to occur in the presence of a child and includes sanctions related to the psychological damage caused by witnessing family violence. Prosecution is largely reserved for the most serious abuse cases, with provision of support and welfare intervention through family counsellors in less severe cases. These provisions were reiterated in a new Act on Violence in the Family adopted in 2000. However, as at 2006, the right of the parent, teacher or other person with legal control of child to administer punishment was still to be removed from article 54 of the Children Law (1956) (see below, recommendations by the European Committee of Social Rights, 2006).
Other protection from violence is given by the Penal Code and the Children Law. Article 7 of the Constitution (1960) states: “Every person has the right to life and corporal integrity.” Article 8 states: “No person shall be subjected to torture or to inhuman or degrading punishment or treatment.”
In September 2008, President of Cyprus Mr Dimitris Christofias signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment has been unlawful in schools since 1967.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. The Constitutional provisions (see above) and the Prison General Rules (1997) apply. As at August 2005, a new law concerning the prevention and handling of juvenile delinquency was under discussion, which would apply to juvenile detention facilities.

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare. Standards of operation in alternative care settings are regulated by the Children Law, the Children (Day-Care Centres) Order (1993), the Day-Care Centres for School-Age Children Regulations (1997) and the Private Children’s Homes Regulations (1982).

Prevalence research

An attitudinal survey in 2000 by the Advisory Committee for the Prevention and Handling of Violence in the Family found that, of 1 000 interviewees, 15% believed smacking to be a socially acceptable method of child discipline (cited in Boyson, R., 2002, Equal protection for children: an overview of the experience of countries that accord children full protection from physical punishment, London: National Society for the Prevention of Cruelty to Children).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(6 June 2003, CRC/C/15/Add.205, Concluding observations on second report, para. 46)

“The Committee recommends that the state party, in keeping with the findings of the Study, adopt adequate measures and policies to contribute to changing attitudes, including the prohibition of corporal punishment in the family supported by well-targeted awareness campaigns on, inter alia, alternative ways of disciplining children. Furthermore it encourages the state party to adopt measures and ensure sufficient human and financial resources to ensure the implementation of the Law for the prevention of domestic violence. The Committee invites the state party to include specific information in its next periodic report on follow-up to cases of abuse reported to the social welfare services, as well as information on the announced second research on the extent of child abuse in Cyprus.”

European Committee of Social Rights

(2006, Conclusions 2006, vol. 1, pp. 152-153)

“As regards corporal punishment of children, the report refers to the Violence in the Family (Prevention and Protection of Victims) Law 2000 which defines violence as any action, omission or behaviour which causes physical, sexual or psychological damage. Further the report states that the UN Convention on the Rights of the Child, which has superior force to domestic law, prohibits all forms of corporal punishment of children in all settings. However, the Committee notes that in Cyprus’s response to the UN Secretary General’s Study on violence against children (submitted August 2005) according to the Children Law (Cap. 352) the parent, teacher or other person having lawful control or care of a child has a right to administer punishment to him, although the response states that the law is under review and the new legislation will explicitly prohibit corporal punishment and will include no defences whatsoever.
 The Committee asks for further information on the situation, i.e. the inter relationship between the legislation and the UN Convention on the Rights of the Child, as well as information on the repeal of the defence. Meanwhile it reserves its position on the situation.” 

European Committee of Social Rights

(30 September 2004, Conclusions 2004, vol. 1, p. 102) 
 “The Committee asks whether corporal punishment outside the family is also explicitly prohibited by the existing legislation.

“Conclusion: … Pending receipt of the information requested, the Committee concludes that the situation in Cyprus is in conformity with Article 7.10 of the Revised Charter.” 

Czech Republic

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home.

Children are legally protected from physical and mental violence by the Act on Social and Legal Protection of Children (amended by Act No. 518/2002), and from “cruel, inhuman or degrading treatment or punishment” by the Charter on Fundamental Rights and Freedoms (promulgated by Resolution of the Czech National Council Presidium No. 2/1993 of 16 December 1992). Family relationships are governed by the Act on the Family (Act No. 94/1993, amended 1998), under which parents have the right to use appropriate measures that do not affect the child’s dignity or endanger the child’s health or physical, emotional, intellectual and moral development. Other protection is provided by the Act on Misdemeanours (1990, amended 1999, effective 2000), which includes the misdemeanour of “use of punishment or other behaviour towards the child which will expose the child to the danger of physical or psychological injury”, the provisions on maltreatment of children in the Criminal Code (1961, amended 2002), the prohibition of “torture or to inhuman or degrading treatment or punishment” in Article 7 of the Constitution (1992), the Code of Civil Procedure (Act No. 99/1963 as amended) and the Act amending current laws in the area of protection against domestic violence (Act No. 135/2006, in force 2007). A new Criminal Code was expected to take effect in January 2006.
The Government is committed to full prohibition (2007) and as at March 2008, prohibition was due to be considered by the Government Council for Human Rights. In September 2008, Minister for Human Rights and National Minorities Ms Dzamila Stehlikova signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Section 31(3) of the Education Act (2004) prohibits “specially rude or intentional physical assault” but does not explicitly prohibit corporal punishment. Corporal punishment is not included in the disciplinary measures permitted in the Notification of the Ministry of Education, Youth and Sport No. 291/1991 Coll., on elementary school.
Penal system

Corporal punishment was abolished as a sentence for crime by 1867. It is not a permitted sanction under the Criminal Code and the Juvenile Justice Act No. 218/2003. 

There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions, but it is considered unlawful. Regulation No. 345/1999, Rules for the Service of Prison Sentences covers the right to protection from “unjustified” violence and degradation of human dignity (section 35). The Constitutional provisions also apply (see above). Other relevant legislation includes Act No. 169/1999 to regulate the service of prison sentences and Act No. 293/1993 (amended by Act No. 208/2000) to regulate the service of custody. 
Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare. The Criminal Code, the Act on Misdemeanours, and the Act on Social and Legal Protection of Children apply (see above).

Prevalence research

A poll in April 2007 conducted by the Median agency for the daily Lidove noviny found that three fifths were against a law banning corporal punishment of children. Nearly three out of four (71.5%) reported having been beaten in childhood, and 25% of parents admitted to using it on their children occasionally or regularly; only 31% said they had never beaten their children (reported in Ceske Noviny, 8 April 2008).
A 2006 public opinion poll by Median agency for the daily Mladá fronta Dnes found that 25% of the 636 respondents supported the use of corporal punishment in schools, more commonly among respondents aged 45-50 years than among those with school aged children (reported in The Prague Post, 20 June 2007).

A 1994 study of 886 children aged 10-11 years revealed that only one in ten had not experienced corporal punishment, and one in three had experienced severe corporal punishment (Vanickova, E., 1994, Physical punishment or physical violence?, Prague: Czech Society for Child Protection).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(18 March 2003, CRC/C/15/Add.201, Concluding observations on second report, paras. 40 and 41f, g, i)

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment, and that it is practised in the family, in schools and in other public institutions, including alternative care contexts.

“The Committee recommends that the state party take action to address ill-treatment and abuse committed against children in the family, in schools, in the streets, in institutions and in places of detention through, inter alia:

f) taking all necessary steps to enact legislation prohibiting the use of corporal punishment in schools, institutions, in the family and in any other context;

g) making use of legislative and administrative measures, as well as public education initiatives to end the use of corporal punishment and ensuring this is adhered to ….

i) taking into account the Committee’s recommendations adopted at its day of general discussion on ‘Violence against children within the family and in schools’ (CRC/C/111).”

Committee on the Rights of the Child

(27 October 1997, CRC/C/15/Add.81, Concluding observations on initial report, paras. 18 and 35)
“The Committee is concerned that corporal punishment is still used by parents and that internal school regulations do not contain provisions explicitly prohibiting corporal punishment, in conformity with Articles 3, 19 and 28 of the Convention.

“The Committee recommends that further measures to protect children from abuse and maltreatment be undertaken, in particular through the development of a widespread public information campaign for the prevention of corporal punishment at home, at school, and in other institutions.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, pp.149-150)
“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil law.

“The report states that under the amended Families Act (1998), parents have the right to use reasonable correctional means that do not affect the child’s dignity nor endanger the child’s health, or his physical, emotional, intellectual, and moral development. The Committee notes that this provision does not explicitly prohibit the corporal punishment of children within the family. It notes from another source that there is no legislation explicitly prohibiting corporal punishment, and that it is practised in the family, in schools and in other public institutions, including alternative care contexts. The Committee therefore considers that since there is no explicit prohibition in legislation of corporal punishment in the home, in schools and in other institutions, the situation cannot be considered to be in conformity with Article 17 of the Charter on this point.

“The Committee furthermore notes from the report that the Notification of the Ministry of Education, Youth and Sport No. 291/1991 Coll., on elementary school, regulates the correctional and educational measures which the school may use, i.e. praise and other rewards and measures to improve discipline (warnings and reprimands). It asks what other legislative and administrative measures, as well as public education initiatives are used to end the use of corporal punishment. …

“The Committee concludes that the situation in the Czech Republic is not in conformity with Article 17 of the Charter on the ground that there is no explicit prohibition in legislation of corporal punishment in the home, in schools and in other institutions.” 

European Committee of Social Rights

(2003, Conclusions XVI-2, vol. 1, pp. 175-176)

“As regards the corporal punishment of children the Committee wishes to know whether legislation prohibits the corporal punishment of children in schools, in institutions, in the home, or elsewhere….

“Pending receipt of the information requested the Committee defers its conclusion.” 

Denmark

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. 

In 1985, the Custody and Care Act was amended to state: “Parental custody implies the obligation to protect the child against physical and psychological violence and against other harmful treatment”. But this was found to be inadequate in prohibiting corporal punishment, and explicit prohibition was considered necessary. A 1997 amendment to the Parental Custody and Care Act (1995) states: “The child has the right to care and security. He or she shall be treated with respect as an individual and may not be subjected to corporal punishment or any other degrading treatment.” Prosecution of parents and other carers is possible under the Criminal Code (Articles 213, 244-246), though it is usually reserved for more serious cases.
Schools

Corporal punishment in schools was prohibited in 1967 under Danish Order No. 276 Concerning the Promotion of Order in the Schools.

Penal system

Corporal punishment was abolished as a sentence for crime in 1911 and as a disciplinary measure in penal institutions from 1933.
Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare.

Prevalence research

A survey in 2000 by the National Institute of Social Research found that 12% of 3-year-olds were spanked “sometimes” or “seldom”, contrasting with a survey by the same institute in 1968, which found that 40.2% of children aged 9-12 years were hit “sometimes”. Milder physical violence such as slaps on the fingers and hard gripping of the arms was more prevalent (cited in Boyson, R., 2002, Equal protection for children: an overview of the experience of countries that accord children full legal protection from physical punishment, London: National Society for the Prevention of Cruelty to Children).

Attitudinal research in 1997 found that 57% of parents were against the use of corporal punishment (Invargsen, B., 1999, “Denmark: Backing a clear ban on physical punishment with promotion of positive discipline”, Journal of Child Centred Practice, Vol. 7, No. 2, pp. 79-85).

A survey of 1 000 adults in 1988 revealed over 50% opposing corporal punishment (Varming, O., 1988, “Attitudes to children”, doctoral dissertation, Copenhagen: Royal Danish School of Educational Studies).

A Gallup poll in 1984 found 25% of public opinion in favour of prohibition of corporal punishment (cited in Newell, P., 1989, Children are people too: the case against physical punishment, London: Bedford Square Press).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(10 July 2001, CRC/C/15/Add.151, Concluding observations on second report, para. 6)
“The Committee notes with satisfaction that in 1997, the right of parents to use corporal punishment on their children was abolished by law. The Committee expresses further satisfaction at the nationwide awareness raising campaign undertaken to inform parents about the new legislation. The Committee notes the efforts to include material in minority languages as a follow-up to the campaign.”

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 139-142)

“The Committee notes with satisfaction that Act No. 416/1997 abolished corporal punishment in the home; a child may not be punished corporally or exposed to other degrading treatment.”
Estonia

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but it is widely socially and legally accepted and legal provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
The Child Protection Act (1992) states: “Every child shall at all times be treated as an individual with consideration for his or her character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health” (Article 31.1). According to the Family Law Act (1994, effective 1995), a parent must “protect the rights and interests of his or her child” and “shall not exercise parental rights contrary to the interests of a child” (Article 50). Abuse of parental rights and cruelty to a child may lead to deprivation of parental rights (Article 54). Failure to fulfil the obligation to raise and teach a child is an offence under the Code of Administrative Offences (Article 26). Excessive physical violence is punishable under the Penal Code (2001) which prohibits “causing damage to the health of another person, or beating, battery or other physical abuse which causes pain” (Article 121). Article 18 of the Constitution (1992) states: “No one shall be subjected to torture or to cruel or degrading treatment or punishment.” Article 27 states that parents “have the right and the duty to raise and care for their children”.
The Government is committed to full prohibition and draft legislation which would prohibit in all settings was due to be submitted to parliament at the end of 2008.

Schools

There is no explicit prohibition of corporal punishment in schools but it is considered unlawful under Article 40.1 of the Child Protection Act, which states: “Instruction shall not involve physical violence or mental abuse.” The Basic Schools and Upper Secondary Schools Act (1993, amended 2004) obligates the school to guarantee the student’s mental and physical security and the protection of his/her health. Article 30 states: “(2) Students shall be praised and punished pursuant to the procedure prescribed by a regulation of the Minister of Education and Research, the statutes of the school and the by-laws of the school.”

Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the Penal Code, the Juvenile Sanctions Act (1998, amended 2001), the Imprisonment Act (2000) or Article 34 of the Child Protection Act. 
Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but is not explicitly prohibited. Article 37 of the Child Protection Act states: “(1) A child whose liberty is restricted or who is detained shall be treated in a manner appropriate for a child, without harm to his or her dignity.” Article 4 of the Police Act (1991, amended 2003) states: “(4) Unlawful physical or psychological violence and degrading treatment or punishment shall not be used in the activities of the police.” Section 9(3) of the Code of Criminal Procedure (2003) states that persons in criminal proceedings must be treated without defamation or degradation of their dignity, and prohibits torture and cruel and inhuman treatment. The Constitutional provisions also apply (see above).
Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare. Children in these settings are protected from physical violence under the Family Law Act, the Child Protection Act, the Penal Code, the Code of Administrative Offences (see above), and the Social Welfare Act (1995, amended 2002).

Prevalence research

Surveys were conducted following “Stop Child Spanking” media campaigns in 1995, 1997 and 2000, which aimed to change public opinion on spanking children. In 2000, the research company EMOR questioned 505 adults and found that the campaign was noticed by 79% of respondents (compared with 67% in 1995). In 1995 and 2000, just over four out of ten respondents continued to support the use of corporal punishment (42% and 41% respectively); the percentage of those opposing corporal punishment appeared to fall, from 58% in 1995 to 55% in 2000 (reported in Government response to UN Study on Violence Against Children Questionnaire, 2005).

Research carried out in 2000 into child abuse in the family surveyed 874 children aged 14-16 years and found that one third had experienced slight physical abuse (pinching, poking), and 16% severe abuse – biting, beating with hand or instrument (Soo, K. and Soo, I., 2001, “Epidemiological survey for preventing child abuse: Estonia”, Tartu: Support Centre for Abused Children).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(17 March 2003, CRC/C/15/Add.196, Concluding observations on initial report, paras. 30 and 31b, c, j)

“The Committee also notes that all violence against children is prohibited. However, it remains concerned that there is still insufficient information on and awareness of the ill-treatment and abuse of children within the family, in schools and in institutions, as well as of domestic violence and its impact on children. Moreover, it is concerned that current efforts in this regard may have limited impact because of a lack of a comprehensive strategy and the inadequate allocation of resources.

“The Committee recommends that the state party: …

b) explicitly prohibit corporal punishment and take all measures to prevent all forms of physical and mental violence, including corporal punishment and sexual abuse of children in the family, in schools and in institutions;

c) continue to carry out public education campaigns on the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment ….

j) take into account the Committee’s recommendations adopted at its day of general discussion on ‘Violence against children within the family and in schools’ (CRC/C/111).”

European Committee of Social Rights

(March 2005, Conclusions 2005, vol. 1, pp. 192-193, 196)
“The Constitution establishes that no one shall be subjected to torture or to cruel or degrading treatment or punishment. The Child Protection Act establishes that it is prohibited to humiliate, frighten or punish a child in any way which abuses him or her, causes bodily harm or otherwise endangers his or her mental or physical health.

“Furthermore, Section 40 of the Act, under the heading Education, stipulates that instruction may not involve physical violence or mental abuse. The Committee asks that the next report confirm that this entails that corporal punishment is indeed prohibited in all schools. It asks that the next report provide information on the prohibition of corporal punishment in institutions.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the home, the situation in Estonia cannot be considered to be in conformity with Article 17 of the Charter. …

“The Committee concludes that the situation in Estonia is not in conformity with Article 17.1 of the Revised Charter on the ground that corporal punishment of children is not prohibited within the family.” 

Finland

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Article 1.3 of the Child Custody and Rights of Access Act (1983, effective 1984) states: “A child shall be brought up in the spirit of understanding, security and love. He shall not be subdued, corporally punished or otherwise humiliated. His growth towards independence, responsibility and adulthood shall be encouraged, supported and assisted.” The Child Welfare Act (1983) (section 2) states: “Under all circumstances a child shall be provided such care as stipulated in the Child Custody and Right of Access Act.” Parents who use corporal punishment are liable to prosecution for assault, including petty assault for children under the age of 15, under the Criminal Code. They may also be sued for damages under the Code of Judicial Procedure and the Compensation for Damages Act. The defence of “lawful chastisement” in the Criminal Code, which stated that petty assault was not punishable if committed by parents or others exercising their lawful right to chastise a child, was removed in 1969.
Section 6 of Chapter 2 of the Constitution (1999) states: “Children shall be treated equally and as individuals they shall be allowed to influence matters pertaining to themselves to a degree corresponding to their level of development.” Section 7 protects the dignity of every person and states: “No one shall be ... tortured or otherwise treated in a manner violating human dignity.”
In 2008, Minister Ms Elisabeth Rehn, ombudsman for children Ms Maria Kaisa Aula, Nobel Peace Prize 2008 winner Mr Martti Ahtisaari, and President of the Republic Ms Tarja Halonen signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment has been unlawful in schools since 1872. The prohibition was reinforced in legislation in 1914 and continued in the Act on Primary Schools (1957) and the Act on Comprehensive Schools (1985). There is no provision for corporal punishment among permitted disciplinary measures in section 36 of the Basic Education Act (1998, amended 2003).
Penal system

Corporal punishment was abolished as a sentence for crime in 1889. It is unlawful as a disciplinary measure in penal institutions. The Criminal Code, the Code of Judicial Procedure, the Compensation for Damages Act and the Constitution apply (see above).
Alternative care

Corporal punishment is unlawful in other institutions and forms of care under the Child Welfare Act and the Child Custody and Right of Access Act (see above). The Criminal Code, the Code of Judicial Procedure, the Compensation for Damages Act and the Constitution apply (see above).
Prevalence research

A nationwide survey of 1000 people aged 15 to 79, commissioned by the Central Union of Child Welfare and conducted by the research company Taloustutkimus, found that one in four considers physical discipline of children to be acceptable at least in exceptional situations, representing an improvement from approval of corporal punishment by one in three in 2004. But 73% of women and 68% of men reported that they had sometimes used physical punishment (reported in Helsingin Sanomat, International Edition, 28 September 2007).

A 1992 questionnaire survey of 7 400 students aged 15-16 found that 72% had occasionally experienced mild corporal punishment (pushing and shoving, hair-pulling, slapping, beating with a switch) by their parents. More severe corporal punishment (using other implements, hitting with fist or kicking, threats with weapons) was reported by 8% (Sariola, H. and Uutela, A., 1992, “The prevalence and context of family violence against children in Finland”, Child Abuse and Neglect, Vol. 16, pp. 823-832).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(16 October 2000, CRC/C/15/Add.132, Concluding observations on second report, paras. 39-40)
“Although the state party was the second state in the world to prohibit all corporal punishment of children in the family in its Child Custody and Rights of Access Act of 1983, the Committee is concerned at the number of cases of violence against children, including sexual abuse in their homes. It also regrets the lack of information on this phenomenon.

“The Committee recommends that the state party consider taking additional measures to prevent and, where this has not been possible, to identify in a timely manner instances of violence against children within families, to intervene at an early stage, and to develop child-friendly programmes and services for prevention, treatment and rehabilitation with personnel specially trained to work with children.”
European Committee of Social Rights
(2007, Conclusions XVIII-1, vol.1)

The Committee recalls that the situation, which was found to be in conformity with the charter, has not changed. The Child Custody and Right of Access Act (No. 361/1983) provides that a child must not be subdued, corporally punished or otherwise humiliated.
European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 169-172)

“The Committee recalls that the Child Custody and Right of Access Act 1984 prohibits the abuse of children and that this includes the corporal punishment of children and other humiliating treatment.”

European Committee of Social Rights

(1 January 1996, Conclusions XIII-3, pp. 386-387)

“As regards measures taken to prevent the ill-treatment of children, the report stated that corporal punishment under any circumstances had been prohibited since 1984.”

France

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home under the parental “right of correction” in customary law. 

Children are protected from severe corporal punishment by Articles 222-7 to 222-14 of the Criminal Code (1994), which prohibit violence or ill-treatment that endangers a child or damages his or her physical integrity. Article 16 of the Civil Code confirms the right of every person to respect for their physical integrity. Under Article 375, a child may be taken into public care if his or her health, security or morality is in danger, or if the conditions of the child’s education are gravely compromised. Further protection from violence is given by Act No. 2007-293 (2007) reforming child welfare and Act No. 2006-399 (2006) concerning domestic violence and violence against children.
Schools

There is no explicit prohibition in law of corporal punishment in schools and “light correction” is tolerated in the same way as it is for parents. A High Court ruling in 1889 allowed a “right to correction” for teachers; a ruling in 2000 stated that this did not apply to habitual and “non-educational” corporal punishment.

Penal system

Corporal punishment is unlawful as a sentence for crime under the Criminal Code. It is unlawful as a disciplinary measure in penal institutions. The rights of persons detained in police custody are protected in Act No. 2000-516 (2000) and Act No. 2002-307 (2002). Article D.189 of the Code of Criminal Procedure (1994) states: “The prison administration shall ensure that all persons entrusted to its care, on whatever grounds, by the judicial authorities, are treated with respect for the dignity inherent in the human person.” Article D.220 states: “Officers of decentralised prison administration services and those with access to the cells are forbidden to: use violence towards detainees.” A new system of disciplinary punishment for detainees was introduced in 1996 under the decree of 4 April 1996 and the implementing circular of 12 April 1996, and prohibits cruel, inhuman or degrading punishment. 

Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare. Prosecution is possible under the Criminal Code (see above).

Prevalence research

A survey by the Union of Families in Europe (UFE) of 2,000 grandparents, parents and children found that 95% of adults and 96% of children have been smacked; 84% of grandparents and 87% of parents have administered corporal punishment. One in ten parents admitted to punishing their children with a “martinet” (a small whip); 30% of children said they had been punished with a martinet. When asked the reason for smacking their children, parents said it was part of “bringing up” their children (77%), it was to “relieve their feelings” (7%) or both of these things. When asked how they planned to discipline their own children when they become parents, 64% of French children responded “the same”. 61% of grandparents and 53% of parents said that they oppose a ban on corporal punishment of children. (Reported in The Scotsman, 8 December 2007)

A survey of 1 000 people, carried out in 1999 by SOFRES for the organisation Eduquer sans frapper, found that over half (51%) of respondents who had children hit them often, a third hit them rarely, and only 16% had never hit them. Mothers were more likely to report hitting their children than fathers. Almost a half of those questioned (45% ) believed that corporal punishment has a negative effect on children’s development (reported by Olivier Maurel, January 2004).

A questionnaire survey by Olivier Maurel completed by 130 secondary-school pupils in Toulon in 2001 found that fewer than one in ten had never been hit; 72 pupils reported having been hit moderately, 19 violently (reported by Olivier Maurel, January 2004).

A 1985 study of parents found that 59% used physical force as an “educational” method, though 72% believed that this should be only in exceptional circumstances. The most common form was smacking on the bottom (34%), but almost a third (29.5%) had shaken their children, a quarter had used slaps, and just over one in ten (11.3%) had used other physical methods (Legal, J., 1999, “Corporal punishment or physical intervention”, Journal of Youth Law, No. 185).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(30 June 2004, CRC/C/15/Add.240, Concluding observations on second report, paras. 38-39)

“The Committee welcomes the fact that the state party considers corporal punishment totally unacceptable and inadmissible, however, it remains concerned that corporal punishment is not explicitly prohibited in the family, in schools, in institutions and in other childcare settings.

“The Committee encourages the state party to expressly prohibit corporal punishment by law in the family, in schools, in institutions and in other childcare settings. It further recommends awareness-raising and promotion of positive, non-violent forms of discipline, especially in families, schools and care institutions in light of Article 28, paragraph 2, of the Convention.”

Committee on the Rights of the Child

(25 April 1994, CRC/C/15/Add.20, Concluding observations on initial report, para. 24)
“The Committee would also like to suggest that further awareness-raising and educational measures be undertaken to prevent child abuse and the physical punishment of children.”

European Committee of Social Rights

(March 2005, Conclusions 2005, vol. 1, pp.240-241, 244)
“In the previous conclusion the Committee noted that the Penal Code prohibits violence against the person and provides for increased penalties where the victim is under 15 years of age or where the perpetrator is related to the child or has authority over the child, but does not necessarily cover all forms of corporal punishment, which it found not to be in conformity with the Revised Charter. The Committee finds no information in the report that the situation has changed. The Committee notes therefore that corporal punishment is not prohibited in the home or in institutions and other childcare settings and that this situation is not in conformity with the Revised Charter.

“The Committee notes from another source that High Court ruling of 1889 allowed a ‘right to correction’ for teachers and for parents. A 2000 judicial ruling stated that corporal punishment which is repetitive and not educational is not covered by this right. The Committee asks the next report to explain the implications of the 2000 judicial ruling with regard to the use of corporal punishment in the home. …

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the Revised Charter on the grounds that:

– corporal punishment of children is not prohibited….” 

European Committee of Social Rights

(1 October 2003, Conclusions 2003, vol. 1, pp. 176, 178)
“As regards corporal punishment of children, the Committee notes that according to the report corporal punishment of children is not explicitly prohibited in the home, in school or in other institutions. Although the Penal Code prohibits violence against the person and provides for increased penalties where the victim is under 15 years of age or where the perpetrator is related to the child or has authority over the child. The Committee notes that these provisions of the Penal Code do not necessarily cover all forms of corporal punishment and therefore finds that the situation is not in conformity with the Revised Charter….

“The Committee concludes that the situation in France is not in conformity with Article 17.1 of the Revised Charter as the corporal punishment of children is not prohibited.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2 Vol. 1, pp. 220-225)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere.”

Georgia

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but it is widely socially and legally accepted and provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
Parental duties towards children are stated in Article 1198 of the Civil Code and reinforced in the Law on Education (No. 826, 1997). Failure to fulfil parental obligations in child-rearing is punishable under the Code of Administrative Offences (Article 172) and can lead to deprivation of parental rights under the Civil Code (Article 1205.2).

Children are protected from severe corporal punishment under the Penal Code (1999, in force 2000) and the Law on the Elimination of Domestic Violence (2006). Articles 117 and 118 prohibit violence which leads to bodily injury and provide for stricter penalties when the victim is a minor. Article 125 prohibits “battery or other violence that has caused a physical pain of the victim but has not been followed by the consequence referred to in Article 117”. Article 17 of the Constitution (1995) states: “(1) Honour and dignity of a human being are inviolable. (2) Torture, inhumane, cruel, or degrading treatment or punishment is impermissible.”
In 2008, Minister for Education and Science Mr Giorgi Nodia and Ombudsman Ms Sozar Subari signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment is considered unlawful in schools. There is no explicit prohibition but article 43 (d) of the Law on Education states: “[A teacher] must ensure school discipline employing methods which shall not physically abuse or degrade the pupil.”
Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sentence under Articles 40 and 82 of the Penal Code or Article 30 of the Detention Act. Article 17 of the Constitution applies (see above), and Article 18 states: “(4) The physical or mental coercion on a detained or other restricted in his/her freedom person is impermissible.” A new draft penitentiary code, focusing on the rehabilitation of prisoners, was to be presented to Parliament in 2006.
Alternative care

According to the second state party report to the Human Rights Committee in 2001, corporal punishment is prohibited in institutional care establishments (CCPR/C/GEO/2000/2, para. 117), but we have no details of applicable law. There is no explicit prohibition of corporal punishment in other forms of childcare. Prosecution is possible under the Penal Code (see above).

Prevalence research

A study in 2005 on Early Childhood Development and Preschools Education in Georgia found that child rearing and discipline is primarily the responsibility of the mother (75%) and that slapping is the most widespread form of discipline used by parents in Georgia; 60% of families reported corporal punishments as a common and frequent practice with a high (11%) child injury rate at home (Iltus, S., 2005, “Early Childhood Development and Preschool Education in Georgia: Research Findings and Recommendations”, UNICEF. Reported in Minnesota Advocates for Human Rights & Institute for Policy Studies (2006). Domestic Violence and Child Abuse in Georgia: An Assessment of Current Standings of Law and Practice Regarding Domestic Violence and Child Abuse in Georgia, and Recommendations for Future United Nations Country Team Involvement. UN Country Team of Georgia: Tbilisi. See also the government Early Childhood Development (ECD) 2007-2009 National Strategic Plan of Action).

A study in 2000 by the Red Cross Committee of Georgia on child abuse and physical and psychological violence against children in the family, institutions (schools, study groups, sport groups) and neighbourhoods involved structured interviews with 4 382 children aged 6-17. Almost two in five (39.2%) reported being subject to corporal punishment within the family, mostly by the mother. Almost a third (31.8%) reported experiencing physical punishment in schools, predominantly (in 96% of cases) by school teachers (Red Cross Committee of Georgia, 2000, “Child abuse and neglect”, Red Cross/Unicef).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child
(23 June 2008, CRC/C/GEO/CO/3, Concluding observations on third report, paras. 31 and 32)

“While noting the legal prohibition of corporal punishment in school as stipulated in Article 19 of the Law on General Education, the Committee notes with concern that corporal punishment in the home remains lawful. Furthermore the Committee concerned that corporal punishment continues to occur in the home as well as schools and institutions.
“The Committee recommends that the State party adopt legislation explicitly prohibiting all forms of corporal punishment of children in all settings, including the home. The State party should also conduct awareness-raising and public education campaigns against corporal punishment and promote positive, non-violent forms of discipline as an alternative to corporal punishment, while taking due account of the Committee's general comment No. 8 (2006). o on on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment.”
Committee on the Rights of the Child

(27 October 2003, CRC/C/15/Add.222, Concluding observations on second report, paras. 44-45) 

“The Committee welcomes the fact that the state party considers corporal punishment totally unacceptable and inadmissible. However, the Committee notes that the prohibition of corporal punishment, referred to in the second periodic report of Georgia to the Human Rights Committee (see CCPR/C/GEO/2000/2, paragraph 117), refers only to the educational system and institutional care establishments, and regrets that corporal punishment is not explicitly prohibited in the family.

“The Committee encourages the state party expressly to prohibit corporal punishment in the family in legislation and to fully implement the prohibition of the use of violence, including corporal punishment, in schools and institutions, inter alia, by promoting positive, non-violent forms of discipline, especially in families, schools and care institutions in light of Article 28 (2) of the Convention.”

Committee on the Rights of the Child

(28 June 2000, CRC/C/15/Add.124, Concluding observations on initial report, paras. 42-43)

“While the Committee notes that corporal punishment in schools is prohibited by law and that there is an intention also to prohibit its use within the family, it is concerned that this type of punishment continues to be used in schools, families and care institutions.

“The Committee recommends that the state party take legislative measures to prohibit all forms of physical and mental violence, including corporal punishment, within the family, schools and care institutions. The Committee further recommends that the state party, through, for example, public awareness campaigns, promote positive, non-violent forms of discipline as an alternative to corporal punishment, especially in families, the schools and care institutions.”

Germany

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. In 1998, the Civil Code was amended to prohibit “degrading methods of discipline including physical and psychological abuse”, but further explicit prohibition of corporal punishment was found to be necessary. A 2000 amendment to the Civil Code states (Article 1631): “Children have the right to a non-violent upbringing. Corporal punishment, psychological injuries and other humiliating measures are prohibited.” German childcare law was amended to place a duty on authorities to “promote ways in which families can resolve conflict without resort to force”.

The Constitution (Basic Law) (1949) states in Article 1: “(1) Human dignity shall be inviolable.” Article 2 states: “(2) Every person shall have the right to life and physical integrity.” Under Article 6(2), parents have a right and duty for the care and upbringing of children. Other protection is afforded by the Violence Protection Act (2002).

Schools

Corporal punishment has been prohibited in schools since the 1970s.

Penal system

Corporal punishment is unlawful as a sentence for crime under the Juvenile Courts Act, the Criminal Code and the Criminal Procedure Code. The Constitutional provisions apply (see above).

Corporal punishment is not a permitted disciplinary measure in penal institutions under laws governing the prison service – the national administrative regulations on juvenile punishment, the Act on the Execution of Sentences, the Juvenile Detention Execution Order, No. 85 Remand Custody Execution Order and the Juvenile Courts Act. 

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare.

Prevalence research

Research published in 1999 involved interviews with 16 190 children aged 14-15 about their experiences of corporal punishment. More than two fifths (43%) reported that they had never been hit; 47% reported being smacked occasionally; 10% reported more severe corporal punishment (Pfeiffer, C. and Wetzels, P., 1999, “Use of physical punishment within families against children and the consequences”, unofficial translation by Goodall, K. and Taverner, K. at National Society for the Prevention of Cruelty to Children, UK).

Government research was undertaken in 2001 (published 2003) into the reception and initial impact of the prohibition of corporal punishment in child-rearing in November 2000. Interviews were held nationwide with 3 000 parents of children under 18 and 2 000 young people aged 12-18. Surveys were also administered to 1 074 government and non-governmental institutions, with 30 representatives of relevant institutions interviewed in depth. The research found that around 28% of parents rarely resorted to disciplinary sanctions and “as far as possible” did not use corporal punishment; 54% frequently used “minor” but never “serious” corporal punishment (such as beatings and spankings); 17% frequently used “serious” corporal punishment, including beatings and spankings, as well as psychological punishments. Boys were more commonly hit than girls, and more commonly experienced “serious” corporal punishment. Based on parents’ reports, in comparison with previous studies the report notes a substantial decrease in corporal punishment at all degrees of severity. For example, in 1996 a third of parents (33.2%) reported they had hit their child’s bottom, compared with just over a quarter (26.4%) in 2001 (Federal Ministry of Justice and Federal Ministry for Family Affairs, Senior Citizens, Women and Youth, 2003, Violence in upbringing: An assessment after the introduction of the right to a non-violent upbring).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(26 February 2004, CRC/C/15/Add.226, Concluding observations on second report, para. 40)

“The Committee welcomes the introduction in 2000 of the law to prohibit violence in the upbringing of children, which prohibits corporal punishment within the family, and of various other legal instruments to fight against domestic violence (e.g. 2002 Act for Further Improving Children’s Rights) but remains concerned that there is a lack of comprehensive data and information on the impact of the new legislation.”

Committee on the Rights of the Child

(27 November 1995, CRC/C/15/Add.43, Concluding observations on initial report, para. 30)

“The Committee encourages the state party to pursue its efforts towards changing attitudes with a view to eradicating all forms of violence against children, including the use of corporal punishment within the family. In this regard, it further encourages [the state party] that, in the continuing process of reform of the Civil Code, consideration be given to the incorporation of an absolute ban on corporal punishment.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, pp. 282-283)

“Youth welfare offices and private advice institutions ensure that support is given to victims of ill-treatment and abuse. The Committee asks the next report to provide any information on whether the investigation of complaints of violations of children’s rights are conducted in a child-sensitive manner.

“The Committee notes that a number of provisions in the German Penal Code ensure the prohibition of personal injury. Article 223 et seq. of the German Penal Code stipulates that it is a punishable offence to physically maltreat a person and to endanger a person’s health. This prohibition applies regardless of the place of the offence. The Committee notes from another source
 that the law to prohibit violence in the upbringing of children of 2 November 2000 grants children the right to an upbringing free of violence and prohibits all forms of violence against children, including the application of physical punishment for the purposes of upbringing.” 

European Committee of Social Rights

(1 June 2001, Addendum to Conclusions XV-2, pp. 59-61)

“The Committee wishes to know whether legislation prohibits the corporal punishment of children in institutions, in schools, in the home and elsewhere.”

Greece

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. 

Article 4 of Law 3500/2006 on the Combating of Intra-family Violence, in force from 24 January 2007, states: “Physical violence against children as a disciplinary measure in the context of their upbringing brings the consequences of Article 1532 of the Civil Code.” Article 1532 of the Civil Code provides for various consequences for abuse of parental authority, the most serious being the removal of parental authority by the courts. The prohibition follows a finding in 2005 by the European Committee of Social Rights under the Collective Complaints procedure of the European Social Charter that Greece was in violation of Article 17 of the Charter because of the absence of explicit prohibition in law of corporal punishment of children within the family, in secondary schools and in other institutions and forms of childcare (Resolution ResChS(2005)12, Collective complaint No. 17/2003 by the World Organisation against Torture (OMCT) v. Greece, adopted by the Council of Ministers on 8 June 2005).

A press release announcing the prohibition, issued by the Greek Ombudsman (Department of Children’s Rights) on 1 November 2006, noted that the Network was disappointed that the new law does not specifically use the term “corporal punishment”, but is satisfied that the more general term “physical violence” is intended to include corporal punishment by the explanatory report issued to Parliament by ministers responsible for the introduction of the bill which stated that “by the provision of Article 4 (of the bill) it is made clear that the corporal punishment of children is not included in the permissible disciplinary measure of Article 1518 of the Civil Code” (Article 1518 of the Civil Code enshrines parents’ right to use “corrective measures” but “only if these are necessary from a pedagogic point of view and do not affect the child’s dignity”).
In 2008, the General Secretary of Welfare, Ministry of Health and Social Solidarity Ms Maria-Aggeliki Trochani signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools. Section 13 (8c) of Presidential Decree No. 201/1998 on the organisation and functioning of primary schools states: “Corporal punishment is not permitted.” Section 27 of Presidential Decree No. 104/1979 on secondary education does not include corporal punishment among permissible sanctions against students. Following the decision of the European Committee of Social Rights under the Collective Complaints procedure (see above), legislation was introduced to explicitly prohibit corporal punishment in secondary schools (Article 21 of Law No. 3328/2005).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sanction under the Criminal Code (Articles 121-133) or the Code of Criminal Procedure. Article 7 of the Constitution applies (see above).

Alternative care

Corporal punishment was prohibited in residential institutions by Article 23 of the Ministerial Decision (2(/OK/8291 (1984), “Regulation of operation of state residential institutions for children”, and in day care institutions and nursery schools by Article 14 of Ministerial Decision (2( (1997), “Standard regulation of operation of municipal day care institutions and nursery schools”. On 15 December 2004, the Ministry of Health and Social Solidarity issued a circular addressed to all institutions and forms of care for children, stipulating that any form of corporal punishment against children in these institutions is prohibited. Law 3500/2006 on the Combating of Intra-family Violence prohibiting corporal punishment in child-rearing (see above) applies.
Prevalence research

As part of a large-scale study initiated by researchers from the National Centre for the Study of Corporal Punishment and Alternatives, a questionnaire was administered to 546 university students in Athens and Thessaloniki, of whom 73% recalled receiving corporal punishment at home. The most common types of corporal punishment were recalled as spanking on the buttocks with an open hand (54%), smacking or slapping on the hand, arm or leg (45%), and smacking or slapping on the face, head or ears (31%). Other types included hair-pulling (17%), hitting with an object (17%), pinching (9%), shaking (9%), arm-twisting (6%) and whipping (3%) (Halkias, D. et al., “Conducting a cross-cultural study of corporal punishment: the Greek researcher’s perspective”, paper presented at the APA National Convention, San Francisco, 2001).

In 1998, a nationwide survey looked in part at the frequency and types of corporal punishment in families. Of the 417 parents with at least one child enrolled in daycare answering the question on parenting practices, 85.36% reported using corporal punishment “when necessary” but not daily (Damianaki et al., 1998, cited in Halkias, D. et al., “Conducting a cross-cultural study of corporal punishment: the Greek researcher’s perspective”, paper presented at the National Convention of the APA, San Francisco, 2001).

Research carried out during 1994-7 at the Department of Family Relations in the Institute of Child Health in Athens, involving 591 structured interviews with mothers of 6-year-old and 12-year-old schoolchildren, revealed that 65.5% of mothers used physical punishment to discipline their children, with mothers of 6-year-olds three times more likely to use such punishment than mothers of 12-year-olds. Also, 62% of mothers believed that physical punishment is used by most parents, and 82% believed that at least half of all parents hit their children. Of those children physically punished, 4% suffered minor injuries and 1.2% suffered injuries needing stitches and/or hospitalisation (Fereti, I. and Stavrianki, M., 1997, “The use of physical punishment in the Greek family: selected socio-demographic aspects”, International Journal of Child and Family Welfare, Vol. 3, pp. 206-216; Fereti, I., 2002, “Initiatives to reduce and prevent corporal punishment of children within the family in Greece”, Athens: Institute of Child Health).

In 1996, interviews with 423 police officers (including 208 who were parents) about their childhood experiences, attitudes and parental practices regarding corporal punishment, found that one in two reported receiving corporal punishment as children. Two in three believed that “sometimes hitting is needed” to discipline a child, and 64% reported using corporal punishment to discipline their own children (Maragos, Agathonos-Georgakopoulou and Nova, 1997, cited in Halkias, D. et al., 2001, “Conducting a cross-cultural study of corporal punishment: the Greek researcher’s perspective”, paper presented at the National Convention of the American Psychological Association, San Francisco, CA, August 2001).

A 1993 study found that of 8 158 children aged 7, one in three (37.7%) was spanked at least once a week and one in six (18%) daily (Agathonos-Georgopoulou, H., 1997, “Child maltreatment in Greece: a review of research”, Child Abuse Review, Vol. 6, pp. 257-271).

A study in 1979 found that 82.4% of mothers admitted punishing their children, with many using more than one method of punishment, including 49.3% who used physical punishment and other forms of violence (Zarnari, 1979, cited in Halkias, D. et al., “Conducting a cross-cultural study of corporal punishment: the Greek researcher’s perspective”, paper presented at the APA National Convention, San Francisco, 2001).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(1 Feb 2002, CRC/C/15/Add.170, Concluding observations on initial report, paras. 42a, b and 43a, b)
“The Committee is concerned that:

a) as indicated in the state party’s report, about 60 per cent of parents practise corporal punishment of children; 

b) although corporal punishment is prohibited by law in schools, it is not prohibited in the family.

“The Committee recommends that the state party:

a) prohibit all forms of violence against children, including corporal punishment, by law in all contexts, including in the family;

b) undertake education and awareness campaigns to inform, among others, teachers, parents and medical and law enforcement personnel about the harm of violence, including corporal punishment, and about alternative, non-violent, forms of educating children.”

Human Rights Committee

(25 April 2005, CCPR/CO/83/GRC, Concluding observations on initial report, para. 16)

“While noting that a legislative amendment to ban corporal punishment in secondary schools has been tabled in Parliament, the Committee is concerned at reports of a widespread practice of corporal punishment of children in schools (Article 24).

“The Committee recommends that the state party prohibit all forms of violence against children wherever it occurs, including corporal punishment in the schools, and undertake public information efforts with respect to appropriate protection of children from violence.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, pp.326-327, 329)
“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition in legislation must be combined with adequate sanctions in penal or civil law.

“The Committee notes that by Presidential Degree 201/98 corporal punishment is prohibited in primary schools. However, the Committee notes from the information in the report that there is no prohibition in legislation of all corporal punishment of children, in the home, in secondary schools and in other institutions. The Committee therefore finds that the situation in Greece is not in conformity with Article 17 of the Charter.

“In this regard, the Committee refers to its decision on the merits in the World Organisation against Torture (‘OMCT’) v. Greece case (Collective Complaint No. 17/2003, decision on the merits, 7 December 2004) in which it found that Greece was in violation of Article 17 of the Charter since there was no prohibition in legislation of all forms of corporal punishment of children, within the family, in secondary schools and in other institutions and forms of care for children. The Committee takes note of the information provided by the Delegation of Greece at its 924th meeting (20 April 2005) of the Ministers’ Deputies. As regards the first ground of the violation, the Committee takes note of the establishment within the Ministry of Justice of a special drafting Commission charged with elaborating a draft law on the prohibition of all forms of corporal punishment within the family. As regards the second ground of the violation, it takes note of the adoption of Law No. 3328/2005 in which Article 21 explicitly prohibits corporal punishment of students in secondary schools. As regards the third ground of the violation, it takes note of the Ministry of Health and Social Solidarity’s decision to proceed towards a harmonisation of the legislation in force in order to explicitly prohibit corporal punishment in all institutions and forms of care for children. The Committee asks for the next report to supply all information on the measures announced. …

“The Committee concludes that the situation in Greece is not in conformity with Article 17 of the Charter on the ground that there is no prohibition in legislation of all corporal punishment of children:

– in the home,

– in secondary schools during the reference period, and

– in other institutions….” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 257-258)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere.”

Hungary

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home under a 2004 amendment to the Act on the Protection of Children and Guardianship Administration 1997 (the Child Protection Act), which came into force in January 2005. Article 6.5 states: “The child has the right to be respected his/her human dignity, to be protected against abuse – physical, sexual and mental violence –, failure to provide care and injury caused by any information. The child shall not be subjected to torture, corporal punishment and any cruel, inhuman or degrading punishment or treatment.” 

The Civil Code (1959) states that “parental guidance” should take into account the interests of the child and that it is an offence for the person responsible for the education, supervision, or care of the child to jeopardise the child’s physical, mental, or moral development. Article 54 of the Constitution (1949) states that “everyone has the inherent right to life and to human dignity” and that no one shall be subject to “torture or to cruel, inhuman or humiliating treatment or punishment”. Article 67 states that “all children have the right to receive the protection and care of their family, and of the state and society, which is necessary for their satisfactory physical, mental and moral development”. Other protection from violence is given by the Criminal Code, including Article 170 on battery.
In 2008, Deputy Minister for Social Affairs and Labour Ms Edit Rauh  and Parliamentary Commissioner for Civil Rights Mr Máté Szabό signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is unlawful in schools. The Public Education Act (1993) states that children and students may not be subjected to physical discipline, torture, cruel or inhuman, humiliating punishment or treatment. Teachers are obliged to ensure the physical integrity, moral protection and the development of the personality of the child or student.

Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the Penal Code (1978), the Statutory Regulation on the Execution of Penalties and Measures or the Criminal Procedure Code (2003). Law Decree No. 11 on punishments and measures (1979) provides for the respect of human dignity and states that convicts may not be subjected to torture or cruel, inhuman or humiliating punishment. A similar provision is in Act No. 34 on the Police (1994). Article 54 of the Constitution applies (see above).

Corporal punishment is unlawful as a disciplinary measure in penal institutions. According to the Decree of the Minister of the Interior No. 19/1995 on procedures in police jails, detainees shall be treated with respect for their human dignity, and torture and cruel, inhuman or humiliating treatments are prohibited. The Penitentiary Act states that human dignity must be respected, and prohibits torture and merciless, inhuman or humiliating measures. Other applicable laws pertaining to juvenile detention include the Ordinance of the Minister of Justice on the rules of deprivation of liberty and police custody, the Ordinance of the Minister of Welfare on the regulation of juvenile correction centres, and the rules of correction centres defined in Decree No. NM 30/1997. The Police Jail Service Regulations provide for the treatment of detainees in police jails.

Alternative care

Corporal punishment is unlawful in other institutions and forms of care. Minimum standards for institutions are set out in the Child Protection Act. The Civil Code and the Constitution (see above) also apply. 

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(17 March 2006, CRC/C/HUN/CO/2, Concluding observations on second report, paras. 3d, 54 and 55)

“The Committee notes with appreciation a number of positive developments in the reporting period, including: …

d) the prohibition of corporal punishment in the home by amendment of the Act on the Protection of Children in 2004.

“The Committee is concerned that corporal punishment in schools, despite being prohibited by the Hungarian Child Education Act, continues to occur.

“The Committee recommends that the state party undertake measures, including corrective ones, in order to sensitise professionals within the educational system, in particular teachers, about their obligation to refrain from resorting to corporal punishment. In addition, the Committee recommends that awareness-raising campaigns be implemented in order to inform children of their rights.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, pp.422, 425)
“The report states that the Act on the Protection of Children provides that corporal punishment is prohibited, and that children may not be subjected to torture, or to cruel, inhumane, or humiliating punishment of treatment (Article 6 Sub-paragraph (5)). In pre-schools and schools, the personality, human dignity, and rights of a child and/or student must be respected, and he or she must be protected against physical and emotional violence. Under the Public Education Act, no child or student may be subjected to corporal punishment, torture, cruel, inhuman, or humiliating punishment or treatment (Article 10, Sub-paragraph (2)). The Committee notes that Hungarian penal law practice recognises the exercise of the right of house discipline within the family. It notes that there is no prohibition in legislation of corporal punishment in the home.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that any other form of degrading punishment or treatment of children must be prohibited in legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the home, the situation cannot be considered to be in conformity with Article 17 of the Charter. …

“The Committee concludes that the situation in Hungary is not in conformity with Article 17 of the Charter on the grounds that:

– corporal punishment in the home is not prohibited ….” 

European Committee of Social Rights

(2003, Conclusions XVI-2, p. 442)
“As regards corporal punishment of children, the Committee wishes to know whether legislation prohibits corporal punishment of children in schools, in institutions, in the home or elsewhere, as it finds the report unclear on this point.

“Pending receipt of the information requested, the Committee defers its conclusion.” 

Iceland

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Article 28 of the Children’s Act (2003) states: “It is the parents’ obligation to protect their child against any physical or mental violence and other degrading or humiliating behaviour.” This is interpreted as prohibiting corporal punishment. Article 1 of the Child Protection Act (2002) places an obligation on parents “to treat their children with care and consideration” and “to safeguard their welfare at all times”.

There is no legal defence available to parents who use corporal punishment, though there is a right to use physical force as an emergency restraint when an individual is in danger of injuring him- or herself or others. Cases of corporal punishment may be considered child abuse and subject to the Child Protection Act, which punishes those who “mistreat the child mentally or physically, abuse him/her sexually or otherwise, or neglect the child mentally or physically, so that the child’s life or health is at risk” (Article 98), those who inflict “punishments, threats or menaces upon a child, that may be expected to harm the child physically or mentally” (Article 99) and “any person who subjects a child to aggressive, abusive or indecent behaviour or hurts or insults him/her” (Article 99). Other protection from violence is given by the Criminal Code (1940).

Schools

Corporal punishment is unlawful in schools. Regulations on school rules issued under the Junior Schools Act (1995) do not permit the use of corporal punishment in junior schools, and forbid employees of the school using force except where necessary to put an end to violence or prevent a pupil harming himself, others or property. Corporal punishment is regarded as prohibited in kindergartens, although there is no explicit prohibition in the Kindergartens Act (1994).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. Article 68 of the Constitution (1944) prohibits “torture or other inhuman or degrading treatment or punishment”.

Alternative care

Corporal punishment is prohibited in other institutions and forms of childcare. Rules on the rights of children and coercive measures taken in state treatment homes were issued in 1999 and explicitly prohibit corporal punishment, stating that “application of physical punishment and solitary confinement, administration of drugs without medical consultation, and any application of restraints, such as ropes, adhesive tape, belts or other similar means of physical restraint, are prohibited, whether as a means of punishment or for the purpose of treatment or upbringing”. Other homes or institutions are governed by Rules No. 401/1998, which state that “children may never be subjected to physical or psychological punishment in such homes”. Article 82 of the Child Protection Act prohibits in homes and institutions “any physical or mental punishment upon the child” and “confinement, isolation and other comparable coercive measures or disciplinary penalties unless necessary”. Regulations on day care in private homes No. 198 (1992) prohibit the use of mental or physical punishment on children. Regulations on services for disabled children and the families of the disabled No. 155 (1995) prohibit physical punishment.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(31 January 2003, CRC/C/15/Add.203, Concluding observations on second report, para. 29a, b, c)

“The Committee recommends that the state party:

a) raise awareness among parents, other caretakers, and the public at large of the prohibition of corporal punishment – including in the family – under existing legal provisions;

b) continue to strengthen and expand the coverage of the Children’s House concept throughout the state party;

c) conduct public education campaigns about the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 1, p.444)
“Under Icelandic law, all violence is punishable except where employed as an emergency measure to serve a greater interest. The Committee notes that corporal punishment (and mental punishment) is prohibited in homes and institutions for children (Section 82 of the Child Protection Act, No. 80/2002).

“It notes from another source that corporal punishment of children is prohibited in schools and asks that the next report indicates the legislation laying down this prohibition.

“The Committee notes that the Child Protection Act, No. 80/2002, states that parents are prohibited from using physical violence against their children. Section 1, paragraph 2 makes particular mention of care and consideration as elements in custodial and upbringing obligations. In this context the report states that the Icelandic Parliament, during discussions held on the Child Protection Act, interpreted this paragraph to imply the important principle that children should be shown respect, and not be subjected to corporal punishment. The Committee further notes that said obligation of parents is reinforced by the Children’s Act of 2003, which entered into force in November 2003, which explicitly prohibits all forms of corporal punishment of children in the home.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 281-283)

“The Committee notes that corporal punishment (and mental punishment) is prohibited in homes and institutions for children and youth (Section 53 of the Children and Youth Protection Act). However, it wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in the home and elsewhere.”

Ireland

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. 

The common law right to use “reasonable and moderate chastisement” in disciplining children was confirmed in section 37 of the Children Act (1908). The Children Act (2001) repealed section 37, but removal of the common-law defence will require an explicit provision in addition to the repeal of section 37.

Following a complaint against Ireland brought in 2003 by the World Organisation Against Torture, under the Collective Complaints procedure of the European Social Charter, the European Committee of Social Rights concluded that Ireland was in violation of Article 17 of the Revised Charter because corporal punishment of children within the home is permitted by the common-law defence of reasonable chastisement, which is also applicable in foster care, residential care and certain childminding settings (Resolution ResChS(2005)9, Collective complaint No. 18/2003 by the World Organisation Against Torture (OMCT) v. Ireland, adopted by the Council of Ministers on 8 June 2005).
The government has stated a long term commitment to prohibition but has given no indication of timing.
Schools

Corporal punishment in schools was abolished in 1982 by Department Circulars 9/82 and 5/82, and teachers’ immunity from criminal prosecution was removed in section 24 of the Offences Against the Person (Non Fatal) Act (1997), which states: “The rule of law under which teachers are immune from criminal liability in respect of physical chastisement of pupils is hereby abolished.”
Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions (industrial and reformatory schools). It is prohibited under section 12 of the Criminal Law Act (1997). Section 201 of the Children Act prohibits the use in detention schools of “corporal punishment or any other form of physical violence” and “treatment that is cruel, inhuman or degrading”.

Alternative care

Corporal punishment is explicitly prohibited in pre-school establishments under Regulation 8 of the Child Care (Pre-School Services) Regulations (1996), which states: “A person carrying on a preschool shall ensure that no corporal punishment is inflicted on a pre-school child attending the service.” But under section 58 of the Child Care Act (1991), childminders caring for children of relatives, children of the same family or not more than three children of different families are exempt from these regulations. Corporal punishment is prohibited in foster care under section 10 (Safeguarding and Child Protection) of the National Standards for Foster Care, although this is guidance not regulation, which states: “(2) Link workers advise foster carers on the appropriate use of sanctions and ensure that they understand that corporal punishment in any form, for example, slapping, smacking, shaking or any form of humiliating treatment is unacceptable and prohibited.” In residential care services, Health Boards recommend its avoidance in favour of “reasonable and humane sanctions”. The National Standards for Children’s Residential Centres state (section 6.20): “Young people are not subject to any form of treatment that is humiliating or degrading.” The Child Care (Special Care) Regulations (2004) regulate Special Care Units, which provide secure residential care for a small number of non-offending children in need of special care or protection, and prohibit “corporal punishment or any form of physical violence”.
Prevalence research

In attitudinal research carried out in 1999, 45% of the 1 400 respondents, aged 15 or over, agreed with the statement “I see nothing wrong with slapping a child who misbehaves”; 27% supported legal prohibition (Irish Marketing Surveys, 1999, survey carried out for the Irish Society for the Prevention of Cruelty to Children).

In a survey for the National Society for the Prevention of Cruelty to Children in Northern Ireland and the Irish Society for the Prevention of Cruelty to Children of 1 100 children aged 8-15, almost a tenth reported that teachers threatened to slap them, and 4% said that they actually did, even though corporal punishment is banned. One fifth said their parents smacked them, though relationships with parents were positive (McGill, P., 1996, “Pupils in Ireland fear test failure”, Times Educational Supplement, 23 August 1996).

In 1993, research was carried out by the Irish Society for the Prevention of Cruelty to Children into children’s attitudes to and experiences of physical punishment and sexual abuse. In personal interviews with more than 1 000 adults aged 18 to 54 in their homes, 64% stated that they had been physically punished in the home occasionally or rarely, 24% constantly or frequently. Almost a third (30%) reported being punished with a rigid implement occasionally or rarely, and another 7% constantly or frequently; 18% had been punished with a flexible instrument occasionally or rarely, and 5% constantly or frequently. One in ten reported being hit with a closed fist (8% occasionally or rarely, 2% constantly or frequently). Three quarters of the respondents either endorsed (32%) or accepted (43%) the use of physical punishment (Irish Marketing Surveys, 1993, Childhood experiences and attitudes, research carried out for the Irish Society for the Prevention of Cruelty to Children and RTE’s “Tuesday File” series).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(29 September 2006, CRC/C/IRL/CO/2, Concluding observations on second report, paras. 39 and 40a, b, c, d)
“While noting that the prohibition of corporal punishment within the family is under review and that parental educational programmes have been developed, the Committee is deeply concerned that corporal punishment within the family is still not prohibited by law.

“The Committee reiterates its previous recommendation (CRC/C/15/Add.85, paragraph 39) and urges the state party to:

a) explicitly prohibit all forms of corporal punishment in the family;

b) sensitise and educate parents and the general public about the unacceptability of corporal punishment;

c) promote positive, non-violent forms of discipline as an alternative to corporal punishment; and

d) take into account the Committee’s General Comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/GC/2006/8).”
Committee on the Rights of the Child

(4 February 1998, CRC/C/15/Add.85, Concluding observations on initial report, paras. 16 and 39)
“The Committee is concerned about the lack of prohibition in legislation of corporal punishment within the family. In the view of the Committee, this contravenes the principles and provisions of the Convention. The Committee is also concerned about the existence of child abuse and violence within the family and the lack of mandatory reporting mechanisms for cases of child abuse.

“The Committee suggests that the state party take all appropriate measures, including of a legislative nature, to prohibit and eliminate the use of corporal punishment within the family. The Committee also suggests that awareness-raising campaigns be conducted to ensure that alternative forms of discipline are administered in a manner consistent with the child’s human dignity and in conformity with the Convention.”

Committee on Economic, Social and Cultural Rights

(5 June 2002, E/C.12/1/Add.77, Concluding observations on second report, para. 7)

“The Committee also commends the state party for the legislative measures taken to combat domestic violence and to eradicate corporal punishment in schools.”

Human Rights Committee

(24 July 2000, A/55/40, paras. 422-451, Concluding observations on second report, para. 8)

“The Committee ... notes with satisfaction the abolition of corporal punishment in public and private schools.”

European Committee of Social Rights

(10 January 2001, Second Addendum to Conclusions XV-2, pp. 33-37)

“The corporal punishment of children in schools is prohibited. The Committee wishes to know whether corporal punishment is prohibited in institutions caring for children.

“There is a common law immunity, which permits parents and other persons in loco parentis to use reasonable and moderate chastisement in the correction of their children. The Committee refers to its general observations on Article 17 in the General introduction on this issue. It decides to defer its conclusion on this point pending information as to whether the Government intends to remove this immunity and prohibit all corporal punishment of children.

“The Committee defers its conclusion pending information requested on corporal punishment.”

Italy

Lawfulness of corporal punishment

Home

Corporal punishment is unlawful in the home. 

In 1996, a Supreme Court judgment outlawed all violence in child-rearing (Judge Ippolito, Supreme Court of Cassation, 18 March 1996). Article 571 of the Criminal Code (1975, amended 2005) states: “Whoever misuses means of correction or discipline to harm a person subject to his authority, or entrusted to him for purposes of education, instruction, treatment, supervision or custody … shall be punished.” The offence of abuse of correctional methods is applicable if there is a relationship of authority between the abuser and the abused, if the abuse results in physical or mental injury, and if it involves legitimate correctional methods. Since, according to the 1996 ruling, corporal punishment is no longer a legitimate method of discipline, it is not defensible under the right to correction (“jus corrigenda”). A number of Bills have been proposed over the years to repeal or amend article 571, but none has been successful. In 2008, three members of parliament signed the Council of Europe’s petition against all corporal punishment of children. As at March 2009, prohibition had not been confirmed in legislation.

Under Article 572 of the Criminal Code, whoever mistreats a person belonging to the family, or a child under the age of 14, or a person subject to his authority, or supervision or custody or for reasons of professional activity or handicraft shall be punished. Further protection is afforded by Articles 581, 582, 609 and 610, and by Law No. 154/2001.

Following a complaint against Italy brought in 2003 by the World Organisation Against Torture under the Collective Complaints procedure of the European Social Charter, the European Committee of Social Rights concluded that by 11 votes to 2 that there was no violation of Article 17 of the Revised Charter because the prohibition of all forms of corporal punishment of children has a legislative basis (Resolution ResChS(2005)1, Collective complaint No. 19/2003 by the World Organisation against Torture (OMCT) v. Italy, adopted by the Council of Ministers on 20 April 2005).
In 2008, Members of Parliament Mr Luca Barbareschi, Ms Allessandra Mussolini and Ms Anna Sezafini signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment has been unlawful in schools since 1928.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. Article 13 of the Constitution (1948, amended 2001) states: “All acts of physical or moral violence against individuals subjected in any way to limitations of freedom are punished.” Article 27 states: “Punishment cannot consist in treatment contrary to human dignity and must aim at rehabilitating the condemned.” The Criminal Code also applies (see above).

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare. The Criminal Code applies (see above).

Prevalence research

Telephone interviews with 1 009 people aged 14 or over in April 2004, revealed that 69% believe it is acceptable for parents to smack their children, including 7% who believe it is always acceptable and 62% who believe there are some circumstances in which it is acceptable. A quarter believe it is unacceptable in any circumstances (Market & Opinion Research International, 2004, “Attitudes towards smacking children: Italy”, research conducted for the Association for the Protection of All Children).

Data analysis of calls to Telefono Azzurro (a children’s helpline) between January 2000 and June 2002 indicated that over 40% of abuse was physical and 78.6% of all child abuse took place in the home, with children up to 10 being most at risk (Analysis in the alternative report presented by Telefono Azzurro to the Committee on the Rights of the Child, February 2003).

An inspection by the Council of Europe’s Committee for the Prevention of Torture of the penal institution for minors in Naples found that staff believed in and administered slaps to the child detainees, for their “educational function” (Cecchetti, R. and Boffi, A., 2002, Rights of the child in Italy: report on the implementation of the Convention of the Rights of the Child, Switzerland: World Organisation against Torture).

A questionnaire survey in 1999-2000 of the families of 6 250 pupils aged 3-12 from kindergartens and primary schools investigated resolution of family conflicts through parental self-reporting using Conflict Tactics Scales. From the 2 388 responses suitable for analysis, three out of four care-takers (77%) declared that they had thrown something at the child, pushed, grabbed or shoved the child, or slapped/spanked the child during the survey year. One child in 11 (8%) had experienced more severe forms of physical punishment during the same period (Bardi, M. and Borgognini-Tarli, S.A., 2001, “A survey of parent-child conflict resolution: intrafamily violence in Italy”, Child Abuse and Neglect, Vol. 25, pp. 839-853).

Official statistics show that, for crimes for which the judicial authority initiated criminal action between 1986 and 1996, there was an increase in the prevalence of maltreatment within the family (for both adults and children) and of abuse of children by means of punishment. There was also a general increase between 1997 and 2001 (ISTAT Criminal Judicial Statistics, cited in Italy’s Second Report under the Convention on the Rights of the Child, 2000, CRC/C/70/Add.13; ISTAT Criminal Judicial Statistics, Years 1997-2001).
Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(27 November 1995, CRC/C/15/Add.41, Concluding observations on initial report, para. 20)

“The Committee ... suggests that the clear prevention and prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as a ban on corporal punishment within the family, be reflected in the national legislation.”

European Committee of Social Rights
(2007, Conclusions XVIII-1, vol.2)

“The Committee recalls that the situation was found to be in conformity with the Charter in both the previous conclusion and in its decision on the merits of World Organisation against Torture (OMCT) v Italy (complaint No. 19/2003, decision on the merits of 8 December 2004). Italy prohibits corporal punishment of children within the family through a combination of legislation and case law (Decision No. 4909 of 16 May 1996 of the Court of Cassation). Since then, the Committee affirmed that in order ‘to comply with Article 17, states’ domestic law must prohibit and penalise all forms of violence against children, that is acts or behaviour likely to affect the physical integrity, dignity, development or psychological well being of children. The relevant provisions must be sufficiently clear, binding and precise, so as to preclude the courts from refusing to apply them to violence against children. Moreover, states must act with due diligence to ensure that such violence is eliminated in practice’ (World Organisation against Torture (OMCT)v Portugal, complaint No. 34/2006, Decision on the Merits of 5 December 2006, §§19-21).

“The Committee asks that the next report explain whether this ruling is still good law.”
European Committee of Social Rights

(1 October 2003, Conclusions 2003, Vol. 1, p. 300)

“As regards corporal punishment of children, the Committee notes that the Corte di Cazzione declared all corporal punishment to be unlawful in a judgment of 18 March 1996. It wishes to know what the effect of this decision is.

“Pending receipt of the information requested, the Committee defers its conclusion.”

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 1, pp. 315-317)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere.”

Latvia

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. 

Article 9.2 of the Law on Protection of the Rights of the Child (1998) states: “A child cannot be treated cruelly, cannot be tormented and physically punished, and his/her dignity and honour cannot be offended.” The Law makes “failure to discharge parental obligations … the malicious usage of parental authority, the physical punishing of a child, as well as cruel behaviour against him/her” offences (Article 24.4), and states that “expression of parental will regarding a child can be limited, regardless of their opinions and religious convictions, if it is discovered that they can physically or morally harm the further development of a child” (Article 24.5). Under Article 51.3, every person has a duty to report violence towards a child, and Article 52.4 states: “A child, who has suffered from violence (unlawful activities) within his/her own family or for whom exists a real endangerment of violence, shall be immediately provided outside-family care, if it is not possible to isolate the perpetrators from the child.”
The Criminal Code (1998, amended 2006) punishes corporal punishment that leads to “light body injury” as well as systematic beating (article 130). Article 95 of the Constitution (1922, amended 1998) states: “The state shall protect human honour and dignity. Torture or other cruel or degrading treatment of human beings is prohibited. No one shall be subjected to inhuman or degrading punishments.” In 2005, proposals by the Ministry for Children and Family Affairs were under discussion, aiming to amend the Criminal Code and the Code of Administrative Violations so as to further protect children from physical and emotional violence in the family.

Under the Education Law (2000), one of the obligations of parents and those with parental authority is “to observe the rights of the child” (section 58 (1)(3)).
In 2008, Minister for Children and Family Affairs Mr Bastiks Ainars signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools. Article 9.2 of the Law on Protection of the Rights of the Child applies (see above). Under the Education Law (1999), one of the general responsibilities of educators is “to observe the rights of a child” (section 51(6)).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sentence under the Criminal Code, and Article 9.2 of the Law on Protection of the Rights of the Child and Article 95 of the Constitution apply (see above).

Alternative care

Corporal punishment is prohibited in other institutions and forms of childcare. Article 9.2 of the Law on Protection of the Rights of the Child applies (see above), and Article 39.1 states: “A child who is taken under outside-family care cannot be humiliated, cannot be continually reminded of his/her vulnerability or dependence, or his/her dignity and honour offended in any other way.”

Prevalence research

A survey by the Department of Clinical Psychology at the University of Latvia and the Centre Against Abuse: Support for Families and Children found that 23% of adolescent respondents reported experiencing less severe physical abuse (hitting, slapping, kicking, throwing something), and about 13% reported more severe physical abuse, such as beating, burning, or using a knife or gun (cited by Child Abuse Network: www.canee.net).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(28 June 2006, CRC/C/LVA/CO/2, Concluding observations on second report, paras. 30-31)

“The Committee welcomes the explicit prohibition of corporal punishment in the Law on the Protection of the Rights of the Child, but remains concerned that corporal punishment and other degrading practices continue to be practised within schools and in other institutions. The Committee is also concerned that while regional inspectors are mandated to investigate cases of corporal punishment, the sanctions they impose may not always be adequate, and that it is difficult to suspend or dismiss the offenders.

“The Committee reiterates its previous recommendation to ban from practice corporal punishment and other degrading practices in all settings, and to encourage the state party to strengthen measures to promote alternative forms of discipline in schools and other institutions for children, inter alia, by strengthening sanctions and bringing offenders to justice, including through the suspension of offenders from schools and institutions.”
Committee on the Rights of the Child

(21 February 2001, CRC/C/15/Add.142, Concluding observations on initial report, paras. 27-28)
“While noting that the Law on the Protection of the Rights of the Child of 1998 explicitly prohibits corporal punishment, the Committee expresses its concern at the still widespread use of corporal punishment, in particular within the family and in school and other institutions.

“In light of Articles 19 and 28(2) of the Convention, the Committee encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment and to promote alternative forms of discipline in families to be administered in a manner consistent with the child’s dignity and in conformity with the Convention. It also recommends the effective enforcement of the ban on corporal punishment in school and other institutions.”

European Committee of Social Rights
(2007, Conclusions XVIII-2, vol.1)

“The Committee noted in its previous conclusion on Article 17 that Latvian legislation prohibits cruel, inhuman or degrading treatment or punishment of children. Persons responsible for violence against a child, for prompting or forcing it to participate in sexual activities, for abuse of a child or for involving it in prostitution are guilty of a criminal offence (Section 51 of the Act on the Protection of the Rights of the Child). The Committee further observed that the Law on the Protection of the Rights of the Child provides for an explicit prohibition on corporal punishment of children including punishment within the family.”
European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, p.527)
“The Committee notes from another source that the prohibition on corporal punishment of children includes punishment within the family.” 

Liechtenstein

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home.

The General Civil Code states that minors must respect and obey their parents. The use of violence and the causing of mental and physical suffering in implementing parental instructions are unlawful (Article 146a). The Criminal Code (1998) establishes penalties for anyone who causes physical or psychological harm to a child (Articles 92 and 93) and the government has stated (January 2006) that this prohibits corporal punishment, but there is no explicit prohibition in legislation. Persons who threaten members of the family can be excluded from the home under the Protection Against Violence Act (2000, in effect 2001). In 2005, article 27bus was added to the Constitution, protecting human dignity and prohibiting inhuman or degrading treatment or punishment.

Schools

Corporal punishment is prohibited at all levels of education under Article 5 of the School Order (1985).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under Article 92 of the Criminal Code and Article 146a of the Civil Code. The Youth Act (1980) provides for educational measures, counselling and advice in lieu of punishment. This and the Juvenile Court Act are due for revision as at December 2005.

Alternative care

Corporal punishment is unlawful in state institutions and childcare settings outside the home but there is no explicit prohibition in privately-run alternative care settings. The provisions against violence in the Criminal Code apply.

Prevalence research

In a 1999 study, 689 young people aged 12-20 were asked about domestic violence. More than two fifths (41%) reported having experienced slaps and 3% thrashing, though whether this was done by siblings or parents was not specified (Amt fűr Soziale Dienste, 1999, Liechtensteinische Jugendstudie 1999. Ergebnisse, Analysen und Kommentare, Schaan: Amt fűr Sociale Dienste).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(16 March 2006, CRC/C/LIE/CO/2, Concluding observations on second report, paras. 22-23)

“The Committee is concerned that all forms of corporal punishment are not specifically prohibited by law in all settings where it may occur.

“The Committee urges the state party to prohibit expressly by law all forms of corporal punishment, in particular in the family and in private alternative care settings. The state party is further encouraged to undertake awareness-raising campaigns and education programmes aimed at parents, professionals and children concerning non-violent forms of discipline and participatory forms of child-rearing and education, and to study the prevalence of corporal punishment of children in the family.”

Committee on the Rights of the Child

(21 February 2001, CRC/C/15/Add.143, Concluding observations on initial report, paras. 24-25)

“The Committee notes the special attention given to domestic violence, including the establishment of a state-supported shelter for abused women and their children, and a legislative proposal to make expulsion of perpetrators from the home possible. However, the Committee is concerned about the possible under-reporting of abuse of children as well as the fact that medical doctors are exempted from the obligation to report cases of child abuse. In this connection, the Committee also expresses concern regarding the lack of statistical data on physical and sexual abuse of children. 

“In light of, inter alia, Articles 19 and 39 of the Convention, the Committee recommends that the state party take effective measures, including reinforcing current multidisciplinary programmes and rehabilitative measures, to prevent and combat abuse and ill-treatment of children within the family and at school. The Committee suggests that the state party reconsider the rule concerning the reporting of cases of child abuse by medical doctors in order to make the reporting system more effective and take other measures to reduce under-reporting of child abuse. Adequate procedures and mechanisms to deal with complaints of child abuse should be reinforced in order to provide children with prompt access to justice and to avoid impunity for the offenders.” 

Lithuania

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. 

The Law on the Fundamentals of Protection of the Rights of the Child (1996, amended 2002) prohibits torture, cruelty and humiliation of children (Article 10.2). Article 49.1 states: “Parents and other legal representatives of the child may appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.”
Children are protected from violence under provisions in the Criminal Code (2000, in force 2003) against “serious” and “medium” body injury (Articles 111, 112 and 115), “intentional light body injury” (Article 116) and “hitting and cruel torture” (Article 117). Article 21 of the Constitution (1992) protects human dignity; it states: “It shall be prohibited to torture, injure, degrade, or maltreat a person, as well as to establish such punishments.” Relations between parents and children are governed by the Civil Code (2000, in force 2001), which superseded the Marriage and Family Code. Article 3.180 protects children from abuse of parental authority and ill-treatment by parents. Under Article 3.164, a child who considers his or her rights are being infringed by his or her parents is entitled to apply directly for protection to the state child’s rights protection institution, and, from the age of 14, to apply to the court. Article 181 of the Administrative Code of the Republic of Lithuania (2002) enforces administrative liability for failure to use parental authority. Abuse of parental authority is also provided for by Article 56 of the Law on the Fundamentals of Protection of the Rights of the Child.

Under examination by the Committee on the Rights of the Child in January 2006, the government stated its intention to introduce a specific prohibition in law. In the same year, the Ministry of Social Security and Labour commissioned research by the Institute of Law which concluded that prohibition required amendments to the Civil Code and the Law on the Fundamentals of the Rights of the Child, rather than a separate law. As at May 2008, draft amendments under discussion did not explicitly prohibit all corporal punishment.
Schools

Corporal punishment is unlawful in schools, although there is no explicit prohibition. Article 25 of the Law on Education (1991) states that “parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures established by law”. Article 49.2 of the Law on the Fundamentals of Protection of the Rights of the Child states: “Disciplinary and educative enforcement measures: criticism, reprimand, severe reprimand, appropriate evaluation of behaviour and other enforcement means, established by laws, may be applied to a child for violations of internal order regulations of teaching and educative (care) institutions.”

Penal system

Corporal punishment is unlawful as a sentence for crime. Juvenile justice is regulated by the Criminal Code, the Code of Criminal Procedure (2002, in force 2003) and the Code of Serving Punishments (2002, in force 2003). Corporal punishment is not a permitted punishment under the Criminal Code (Article 90) or the Law on the Fundamentals of Protection of the Rights of the Child (Article 49.3). Article 21 of the Constitution applies (see above).

Corporal punishment is unlawful as a disciplinary measure in penal institutions, though there is no explicit prohibition in law. Conditions of keeping juveniles in places of detention are regulated by the Code of Serving Punishments, which states that a person serving a punishment may not be subjected to torture, cruel or degrading treatment.

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare, though there is no explicit prohibition. Article 49.2 of the Law on the Fundamentals of Protection of the Rights of the Child applies (see above). Applicable laws include the Regulations for Organising Childcare (approved by Government Resolution No. 405, 2002), the Regulations of Foster Families (approved by Government Resolution No. 1037, 2002) and the Regulations of Adoption Agency (approved by Government Resolution No. 1674, 2002). The Civil Code addresses foster-family care, institutional care and adoption.

Prevalence research

With a view to furthering the implementation of the National Programme against the Commercial Sexual Exploitation and Sexual Abuse of Children, a Survey of Commercial Sexual Exploitation and Sexual Abuse against Children was conducted in 2000-2001 to analyse the situation of violence and sexual coercion against children in Lithuania. For the survey, 4 034 respondents were interviewed, of which 1 002 were parents or guardians, 1 002 children of different age groups, 1 002 specialists, 20 experts and 1 008 other adults. Of the children aged 14-18, 80% reported that their parents do not use physical punishment on them now, 12.5% reported that it is used rarely, 4.5% reported its use sometimes and 2.2% reported its use often. For children aged less than 14, 70.2% reported that it is not used at all, 24.6% that it is used on rare occasions, 4.5% sometimes and 0.8% quite often (reported in the first state party report on the implementation of the Revised European Social Charter, 2003).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 9, 37 and 38a, b, c)

“While welcoming measures taken to bring national legislation into conformity with the Convention, notably the Strategy of State Policy on Child Welfare and its implementation plan for 2005-12 …, the Committee notes that the national legislation in some areas, inter alia, protection from violence, corporal punishment and physical and psychological recovery and reintegration of the child victim, has still not been brought into full conformity with the Convention.

“The Committee invites the state party to take all necessary measures to ensure that national legislation satisfies the requirements of the Convention in all respects.

“While welcoming the commitment from the state party during the dialogue to prohibit corporal punishment in the family, the Committee remains concerned at the continued use of corporal punishment, in particular within the family, due to the generally tolerant attitude towards this practice.

“The Committee recommends that the state party:

a) explicitly prohibit corporal punishment in the family and implement existing prohibitions;

b) conduct a comprehensive study to assess the causes, nature and extent of corporal punishment as well as an evaluation of the impact of measures undertaken so far by the state party to reduce and eliminate corporal punishment; and

c) develop measures to raise awareness on the harmful effects of corporal punishment with a view to changing the general attitude towards this practice and promote positive, non-violent, participatory forms of childrearing and education.”

Committee on the Rights of the Child

(21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25-26)
“The Committee expresses its concern at the widespread use of corporal punishment, in particular within the family and in institutions, due to the generally tolerant attitude towards this practice. Further, it notes the lack of data and information available on this topic.

“In light of Articles 19, 28(2) and 37 of the Convention, the Committee recommends that the state party adopt appropriate legislative measures to explicitly prohibit the use of any form of corporal punishment within the family. It also encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment with a view to changing the general attitude towards this practice. The state party should promote alternative forms of discipline in families, schools and other institutions, administered in a manner consistent with the child’s dignity and in conformity with the Convention. The Committee also recommends that the ban on corporal punishments in schools and other institutions be enforced.”

European Committee of Social Rights

(March 2005, Conclusions 2005, vol. 1, pp.285, 372)

“The Committee notes that the Criminal Code, which was applicable until 1 May 2003, envisaged penal liability for violence against minors. The Committee notes that according to the Act on Fundamentals of Protection of the Rights of the Child, a child can be taken away from the parents in case of abuse or violence of the child. The Committee asks that the next report clarify whether corporal punishment is prohibited in schools and institutions.

“From another source, the Committee notes that corporal punishment within the family is not prohibited and it further notes that the UN Committee on the Rights of the Child has recommended that the Lithuanian Government adopt legislation to explicitly prohibit all forms of corporal punishment of children within the family. The Committee recalls that Article 17 of the Revised Charter requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be provided for in legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment within the family, the situation in Lithuania is not in conformity with Article 17 of the Revised Charter. …

“The Committee concludes that the situation in Lithuania is not in conformity with Article 17.1 of the Revised Charter on the ground that corporal punishment of children is not prohibited within the family.” 

Luxembourg

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home, though the right of paternal punishment in the Civil Code was abolished in 1939. In 2008, a Law on Children and the Family was enacted which prohibits physical violence and inhuman and degrading treatment (article 2) and the government has indicated that this prohibits all corporal punishment, but as at March 2009 we have been unable to confirm that the law is interpreted in this way.
Children under the age of 14 are protected from violence under Article 401 bis of the Penal Code (1971) which states: “Any person who deliberately injures or beats a child aged under 14 years, or who deliberately denies a child food or care to the point of jeopardising his health, or who commits against a child any other act of violence or battery, with the exception of minor acts of violence, shall be punished by a term of ordinary imprisonment of between one and three years and a fine of between 501 and 5 000 francs.” Minor acts of violence are prohibited by Article 563 of the Penal Code. Under the Civil Code, parents are obliged “to feed, maintain and bring up their children” (Article 203) and to “protect the person of the child with respect to his security, health and morals” (Article 372).
In 2008, Ombudswoman for the Rights of the Child Ms Marie Anne Roolesch-Hengesch signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment is prohibited in schools. Ministerial regulations of 24 September 1981 establish directives on internal order and discipline in secondary schools and technical secondary schools. The National Education Code (2004) explicitly prohibits corporal punishment (article 9).
Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sanction under Articles 7 and 14 of the Penal Code. The Act of 24 April 2000 introduced Articles 260-1 to 260-4 in the Penal Code and punishes all acts of torture and other cruel, inhuman or degrading treatment or punishment. The grand-ducal regulation of 9 September 1992 on security and discipline in socio-educational centres and the law of 16 June 2004 on the reorganisation of state socio-educational centres prohibit corporal punishment. Article 52 of the grand-ducal regulation of 24 March 1989 prohibits penitentiary staff from imposing cruel and violent treatment on detainees.

Alternative care

There is no explicit prohibition of corporal punishment in other forms of childcare. It is possibly prohibited under the new Family Law (see above).
Prevalence research

A public opinion survey in 1993 found that, of 508 parents questioned, 49% considered that corporal punishment was a useful way of disciplining children, 29% felt that it was not very useful but that it didn’t do any harm, and 22% believed that it should be forbidden (Poll by Fondation Kannerschlass and Institut Luxembourgeois de Recherches Statistiques, 1993).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(31 March 2005, CRC/C/15/Add.250, Concluding observations on second report, paras. 6, 38 and 39)

“The Committee notes with satisfaction that various concerns and recommendations (CRC/C/15/Add.92) made upon the consideration of the state’s initial report (CRC/C/41/Add.2) have been addressed through legislative measures and policies. However, it regrets that some of its concerns and recommendations have been insufficiently addressed, particularly those contained in ... [paragraph] 31 (the absence of a provision prohibiting corporal punishment within the family and in care institutions) ….

“The Committee continues to be concerned that there is no legislation explicitly prohibiting corporal punishment within the family and that this practice seems to be largely accepted in society.

“The Committee, reiterating its previous recommendation, urges the state party to introduce a provision expressly prohibiting corporal punishment within the family, and to strengthen its efforts to raise awareness among parents and care-givers of alternative non-violent forms of discipline.”

Committee on the Rights of the Child

(24 June 1998, CRC/C/15/Add.92, Concluding observations on initial report, paras. 13 and 31)

“In the light of Articles 3, 5, 19 and 28.2 of the Convention, concern is expressed that corporal punishment within and outside the family is not specifically prohibited by law ....

“In the light of Articles 3, 19 and 28.2, the Committee recommends that corporal punishment at home and in care institutions be explicitly prohibited by law.”

European Committee of Social Rights

(1 June 2001, Addendum to Conclusions XV-2, pp. 91-94)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere …

“The Committee defers its conclusion pending receipt of the information requested.”

Malta

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. Parents and legal guardians are legally obliged to provide adequate care, protection and guidance for their children, but “reasonable chastisement” is permitted in common law and the Criminal Code (1854, amended 2006) recognises “lawful correction” (article 229). Article 132 of the Civil Code (1870, amended 2006) states: “(1) A child shall obey his parents in all that is permitted by law.” Article 154 (1)(a) states that a parent may be deprived of the rights of parental authority “if the parent, exceeding the bounds of reasonable chastisement, ill-treats the child, or neglects his education”.

The Criminal Code (amended 2002) legislates against “grievous or slight” bodily harm (Articles 214-240). Sentences are increased for violence which causes bodily harm to adult family members or to children under the age of 9 (Article 222). Article 339 makes it an offence for a person who “being authorised to correct any other person, exceeds the bounds of moderation”. Article 36 of the Constitution (1964, amended 1994) states that “no person shall be subjected to inhuman or degrading punishment or treatment”. The Domestic Violence Act 2005 (in force 2006) defines “domestic violence” as “any act of violence, even if only verbal, perpetrated by a household member upon another household member and includes any omission which causes physical or moral harm to the other” (article 2).
Schools

Corporal punishment is unlawful in schools, though there is no explicit prohibition. Article 13 of the Education Act (amended 2002) prohibits the use of “physical violence” on students. Article 62 covers good behaviour and discipline in the schools and makes no provision for corporal punishment. Article 1.5 of the Teachers (Code of Behaviour) Regulations (1988) states: “The teacher shall exercise authority in accordance with the law of the land and with evolving concepts of the pupil’s needs and rights.” Article 1.10 states: “The teacher shall not intentionally expose the pupil to embarrassment or disparagement.”

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted sentence under Articles 7 and 35-37 of the Criminal Code and Article 3 of the Children and Young Persons (Care Orders) Act (1980, amended 2002). Article 36 of the Constitution (see above) applies, though it states: “(2) Nothing contained in or done under the authority of any law shall be held to be inconsistent with or in contravention of this article to the extent that the law in question authorises the infliction of any description of punishment which was lawful in Malta immediately before the appointed day.”

Alternative care

Institutions and other forms of childcare are legally obliged to provide adequate care, protection and guidance for children placed in their care, but there is no explicit prohibition of corporal punishment.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(28 June 2000, CRC/C/15/Add.129, Concluding observations on initial report, paras. 29-30)
“While the Committee takes note that the use of corporal punishment in schools has been prohibited and that the draft Children Act includes a prohibition on physical punishment, it remains concerned that corporal punishment and ‘reasonable chastisement’ in the home is not legally banned.

“The Committee recommends that the state party take all effective measures, including legal ones, to include an explicit prohibition on the use of corporal punishment in the home; to ensure that this prohibition is adequately monitored and enforced, both at home and in the schools; and to promote positive, non-violent forms of discipline as an alternative to corporal punishment in the home.”

Committee on Economic, Social and Cultural Rights

(26 November 2004, E/C.1/1/Add.101, Concluding observations on initial report, paras. 22 and 40)

“While corporal punishment is prohibited in schools and other institutions, the Committee notes that corporal punishment within the family, in the form of “reasonable chastisement”, is not prohibited by law.

“The Committee encourages the state party to consider an explicit prohibition on corporal punishment within the family.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, pp.568-569, 570)
“The Committee notes that the report provides no information on corporal punishment of children. It notes from another source that the use of corporal punishment in schools has been prohibited and that the draft Children Act includes a prohibition on physical punishment. The Committee asks whether legislation prohibits corporal punishment of children in other institutions. The Committee notes that corporal punishment and ‘reasonable chastisement’ in the home is not legally prohibited.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the home, the situation in Malta is not in conformity with Article 17 of the Charter. …

“The Committee concludes that the situation in Malta is not in conformity with Article 17 of the Charter on the grounds that:

– corporal punishment in the home is not prohibited ….” 

European Committee of Social Rights

(1 June 2001, Addendum to Conclusions XV-2, pp. 125-127)

“The Committee asks whether legislation prohibits all forms of corporal punishment of children, in the home, in schools, in institutions, and elsewhere.”

Moldova

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. In 2008, the Family Code (2001) was amended to confirm the right of the child “to be protected against abuse, including corporal punishment by his parents or persons who replace them” (article 53). Article 62 of the Code states that the methods chosen by parents in educating their children “will exclude abusive behaviour, insults and ill-treatments of all types, discrimination, psychological and physical violence, corporal punishments [etc]”. 
Schools

Corporal punishment is prohibited in schools under Article 57 of the Law on Education, which states that the “rights and freedoms of pupils and students are respected in all institutions, at all levels. Corporal punishment in any form of physical or psychological violence is forbidden”. Under the Governmental Decree on the Creation of the Military Institute of Armed Forces “Alecandru cel Bun”, No. 589 (14 May 2002), military schools are subject to the Law on Education. This Law also applies to private and sports institutions (Articles 24 and 36).

Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted punishment under the Penal Code and the Criminal Procedure Code (amended 2006).

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions under the prohibition of its use by those in the place of parents in the amended Family Code (see above). Article 4 of the Law on the Rights of the Child and Article 24 of the Constitution (see above) apply. The Law on Observance of Public Order Including in Detention Isolators and Prisons prohibits physical and mental violence against children. The Law on Police, the Law on Pretrial Arrest and the Code of Execution of Criminal Law Sanctions all set limits on the use of physical force. 

Alternative care

Corporal punishment is unlawful in alternative care settings under the prohibition of its use by those with parental authority in the amended Family Code (see above).

Prevalence research

A study in 2004 by the Government in cooperation with UNICEF found that one in five parents threatens his/her child with a beating and one in four beats the child. The same study showed that 86% of parents believe that beating children makes them obey and respect them. (“Early Childhood Care and Development” study, reported in the second/third report to the Committee on the Rights of the Child, 2008, para. 215)

In a public opinion poll in 2005, 97.6% of respondents thought that children are subjected to physical punishment. (Poll by the National Centre for Child Abuse Prevention, reported in the second/third report to the Committee on the Rights of the Child, 2008, para. 216)

Research in 2005 and 2006 revealed that teachers in Moldova support the use of corporal punishment for children for a variety of reasons: petty theft (67% of respondents), drinking alcohol (60.9%), telling lies (49%), not coming home on time (49%), missing classes (49.7%), smoking (47.7%) and not obeying their parents (40.4%). (Regional study carried out in Bulgaria, Latvia, Lithuania, The former Yugoslav Republic of Macedonia, Poland, Ukraine and Moldova, reported in the second/third report by the Government of Moldova to the Committee on the Rights of the Child, 2008, para. 217)

In 2004, the Working Group on Development of Policies and Strategies in the Field of Small Children Care and Development, supported by Unicef, carried out a national study on children’s health, education and experience of violence and abuse. Of the 4-7-year-old children questioned, 58.4% reported being beaten at home (reported in Government Response to UN Study on Violence Against Children Questionnaire, September 2005).

The Youth Voices Study carried out by Unicef across 35 countries in May 2001 involved interviews with 400 children aged 9-17 in each country. Almost half (47%) of those interviewed in Moldova reported having been subjected to violent or aggressive behaviour at home. In 43% of cases the reason given for this behaviour was children’s disobedience and bad behaviour; in 4% it was attributed to poor performance at school or not doing homework (reported in Government Response to UN Study on Violence Against Children Questionnaire, September 2005).

In 2000-2001, the National Study on Early Child Development studied the methods used in disciplining children and the convictions of parents regarding abusive methods of child discipline. When asked what they do when children do not obey, two out of five parents (39.6%) admitted to beating them with their hands, with 52.4% threatening a beating or other punishment. In two-parent families, children were more frequently beaten by mothers than fathers (47.9% compared with 27.8%). Over half of parents (56.4%) acknowledged that beatings do not solve anything, and only 15.5% reported considering that what they do is right (Protection, neglect, abuse and violence, reported in Government Response to UN Study on Violence Against Children Questionnaire, September 2005).

A study of 298 schoolchildren aged 9-16 from six regions, carried out by the National Centre of Abuse Against Children (NCAAC) in 1999-2000, found that 53.3% had been exposed to physical abuse, and that abused and non-abused children typically witnessed violence (reported in Government Response to UN Study on Violence Against Children Questionnaire, September 2005).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(30 January 2009, CRC/C/MDA/CO/3 Unedited Version, Concluding observations on second/third report, paras. 37 and 38).

“The Committee is concerned at reports that corporal punishment is a common phenomenon at home and is frequently used to discipline children at school. The Committee also regrets the absence of official statistics on corporal punishment of children by parents. 
“In light of the Committee’s general comment No. 8 on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, the Committee recommends that the State party enforce the legislative prohibition on corporal punishment in all settings, including through awareness-raising campaigns aimed at families, the school system and other educational settings.”
Committee on the Rights of the Child

(31 October 2002, CRC/C/15/Add.192, Concluding observations on initial report, paras. 31 and 32a, b, c, d, f)

“The Committee notes the establishment of a National Centre for the Prevention of Child Abuse, but is nevertheless concerned about the extent of domestic violence, the absence of a legislative framework, the lack of standardised procedures for the identification, reporting, investigation and prosecution of cases of neglect, ill-treatment and abuse, the lack of a legal prohibition of corporal punishment in schools, institutions and at home, and the limited availability of skilled services for the support of victims. 

“In light of Article 19 of the Convention, the Committee recommends that the state party:

a) undertake studies on domestic violence, violence against children, ill-treatment and abuse, including sexual abuse, in order to assess the extent, scope and nature of these practices;

b) take all necessary steps to introduce the legal prohibition of the use of corporal punishment in schools and other institutions and at home;

c) adopt and implement effectively adequate multidisciplinary measures and policies, including public campaigns, and contribute to changing attitudes;

d) investigate effectively cases of domestic violence and ill-treatment and abuse of children, including sexual abuse within the family, within a child-sensitive inquiry and judicial procedure, in order to ensure better protection of child victims, including the protection of their right to privacy ….

f) take into account the Committee’s recommendations adopted at its day of general discussion on violence against children within the family and in schools (see CRC/C/111).”

European Committee of Social Rights

(March 2005, Conclusions 2005, vol. 2, pp.474, 477)

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law.

“The state guarantees any child the right to life and to physical and psychological integrity. No child shall be submitted to torture or to cruel, inhuman or degrading treatment or punishment (Law on Child Rights, No. 338-XIV of 15 December 1994). The report does not state whether legislation prohibits all forms of corporal punishment of children. The Committee notes from another source that there is no legal prohibition of the corporal punishment of children. It therefore concludes that the situation is not in conformity with the Revised Charter on this point. …

“The Committee concludes that the situation in Moldova is not in conformity with Article 17.1 of the Revised Charter on the grounds that:

– corporal punishment of children is not prohibited.” 

Monaco

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. 

Section VII of the Criminal Code concerns “Crimes and offences towards children”. Articles 243 to 246 punish knocks, injuries and violence towards children under the age of 15. “Light violence” is an offence under Article 421.

Schools

Corporal punishment is prohibited in schools, though there is no explicit prohibition. It is not among the permitted disciplinary measures listed in the Education Law (2007).
Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sanction for crime under the Criminal Code. Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition in legislation.

Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(8 June 2001, CRC/C/15/Add.158, Concluding observations on initial report, paras. 26-27)
“The Committee is concerned that corporal punishment is not prohibited under law.

“The Committee recommends that the state party prohibit the practice of corporal punishment in the family and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28.2.”
Montenegro
Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law but provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
Legal protection from violence and abuse is given by the Criminal Law and the Family Act (1989). Article 12 of the Charter on Human and Minority Rights and Civil Liberties (2003) states: “Everyone shall be entitled to inviolability of his/her physical and mental integrity; No one may be subjected to torture, inhuman or humiliating treatment.” Other protection is given by the Penal Code of Montenegro (2004) provisions against neglect and abuse of a minor (article 219) and violence in a family or a family community (article 220), the latter stating: “(1) Anyone who by use of violence or by an impudent or arrogant behaviour endangers peace, physical integrity or mental condition of a member of his family or family community shall be sentenced to a fine or imprisonment not exceeding one year.” Sentences are increased if bodily injury or death results from the violence (paras. (3) and (4)). As at 2008 a Bill on Protection from Domestic Violence was under discussion.

In 2008, Deputy Minister of Justice Mr Lukas Redziniak signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools. The General Law on Education (?2003) states in article 111 that “the employment of a teacher who … (9) humiliates, insults, or punishes students physically … shall be ceased.” Article 97 states: “A school shall provide its students the following rights: … (7) to be protected in any relation to all kinds of violence in the school.” The Law on Primary Education states in article 66: “Disciplinary measures shall be applied to pupils in the schools, only in case they have justifiable pedagogical excuse. Disciplinary measures are: the written warning of the class master, the principal’s reprimand, the Panel of teachers’ reprimand and the dislocation into another class or into another school within the same area, as rule …” The Law on High School states (article 49): “Students not meeting their duties and not observing school rules may be pronounced disciplinary measures such as warning, reprimand and expel from high school….”

Penal system
Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Criminal Law. Article 12 of the Charter on Human and Minority Rights and Civil Liberties (see above) applies. The Criminal Code lists available sanctions as “punishments, warning measures, security measures and educational measures” (article 4(1)) and makes no provision for corporal punishment. Juveniles may be ordered educational measures, namely reprimand, committal to a reformatory educational centre, educational institution, educational-correctional home or institution for medical treatment and rehabilitation, intensive supervision by various persons, imprisonment or security measures (articles 83 to 109).

Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare.

Prevalence research

According to a statistical review by UNICEF, 42% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (5%) believed that children need to be physically punished. The same review reported that 11% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances. (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007)

Interviews with young offenders, carried out as part of a Unicef assessment of the juvenile justice system, revealed that many had experienced physical punishment during custody in penal institutions (Conragan, C., 2002, Children in conflict with the law: victims of the transition – an assessment of the juvenile justice systems in the republics of Serbia and Montenegro, Unicef)

Recommendations by human rights treaty bodies
Committee Against Torture

(21 November 2008, CAT/C/MNE/CO/1 Advance Unedited Version, Concluding observations on initial report, para. 22)
“The Committee notes that corporal punishment of children is not explicitly prohibited in the home and in alternative care settings (art. 16). 
Taking into account the recommendation in the United Nations Secretary General’s Study on Violence Against Children (A/61/299), the State party should adopt and implement legislation prohibiting corporal punishment in all settings, supported by the necessary awareness-raising and educational campaigns.”
Netherlands

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. In March 2007, article 1:247 of the Civil Code, on parental authority, was amended to state (unofficial translation): “(1) Parental authority includes the duty and the right of the parent to care for and raise his or her minor child. (2) Caring for and raising one’s child includes the care and the responsibility for the emotional and physical wellbeing of the child and for his or her safety as well as for the promotion of the development of his or her personality. In the care and upbringing of the child the parents will not use emotional or physical violence or any other humiliating treatment.” Article 1:248 applies article 1:247 to other persons acting in loco parentis.

A Government Communication Plan to inform parents and the general public about the prohibition was in preparation (March 2007).
Schools

Corporal punishment is unlawful in schools. Schoolteachers’ right to punish was abolished in 1920 by verdict of the Court in The Hague (Nederlands Juristenblad 496, 20 March 1920).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. The use of force in institutions for juvenile justice is lawful if applied in accordance with the rules of the Instruction on Violence in Judicial Youth Institutions (2001) and connected to Article 40 of the Code Judicial Youth Institutions concerning violence and measures on restraining freedom (2000).

Alternative care

Corporal punishment is prohibited under the 2007 amendments to the Civil Code (see above). Residential youth care institutions are also covered by the Instruction on Violence in Judicial Youth Institutions, connected to article 40 of the Code Judicial Youth Institutions (see above). 

Prevalence research

Research for the Ministry of Justice in 1997 revealed that nearly 47% of the Dutch population had experienced recurrent intra-familial violence, especially between the ages of 10 and 25 (Institute Dienst Preventie, Jeugdbescherming en Reclassering, 1997, Huiselijik gewald, Aard, omvang en hulpverlening, Institute Dienst Preventie, Jeugdbescherming en Reclassering).

A survey in 1999 by a popular parenting magazine of 2 000 mothers revealed that 8% slapped or shook their 2-month-old babies to try to stop them crying (Our Baby, April 1999).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(30 January 2009, CRC/C/NLD/CO/3 Unedited Version, Concluding observations on the third report of the Netherlands, paras. 36 and 37)
“The Committee is concerned that corporal punishment in the home is not prohibited in Aruba, and that it is still being used at schools, day-care centres and at home in the Netherlands Antilles. 
“The Committee recommends that the State party prohibit corporal punishment by law and enforce the prohibition in all settings, including in the family, the schools and out of home placements. It also recommends that the State party conduct awareness-raising campaigns and parenting education programmes to ensure that alternative forms of discipline are used, in a manner consistent with the child’s human dignity and in conformity with the Convention, especially article 28, paragraph 2, while taking due account of the General Comment No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment (CRC/C/GC/8).”
Committee on the Rights of the Child

(26 February 2004, CRC/C/15/Add.227, Concluding observations on second report, paras. 43 and 44d)

“The Committee is also concerned that there is no legal prohibition on corporal punishment in the family.

“The Committee recommends that the state party: …

d) explicitly prohibit corporal punishment in law throughout the state party and carry out public education campaigns about the negative consequences of ill-treatment of children, and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

Committee on the Rights of the Child

(26 October 1999, CRC/C/15/Add.114, Concluding observations on initial report, para. 17)

“The Committee welcomes the recent efforts to establish a network of child-abuse reporting and counselling centres and the plans to strengthen child-abuse monitoring and reporting systems. However, the Committee remains concerned about the growth in reported cases of child abuse and about the level of protection available to children. The Committee urges the state party to give increased priority to the prompt implementation and support of monitoring and reporting systems, based on the position paper of the ministries of Justice, and Health, Welfare and Sport on the prevention of child abuse and the protection and rehabilitation offered to victims of child abuse. Furthermore, the Committee recommends that the state party, in line with developments in other European countries, take legislative measures to prohibit the use of all forms of mental and physical violence against children, including corporal punishment, within the family.”

Committee Against Torture
(3 August 2007, CAT/C/NET/CO/4, Concluding observations on fourth report, para. 3 (b))

“The Committee notes with satisfaction the ongoing efforts undertaken by the State party to combat torture and to guarantee the rights of persons not to be subjected to torture and other cruel, inhuman or degrading treatment or punishment in the Kingdom of the Netherlands, in particular …

b) the entry into force of an amendment of the Dutch Civil Code in April 2007 which prohibits physical and mental violence ‘for educational purposes,’ including in the family environment …”
European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, p.607) 

“The report states that an amendment to the Civil Code is in preparation banning all forms of violence of children. Meanwhile it notes that not all forms of violence of children are prohibited. The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that any other form of degrading punishment or treatment of children must be prohibited in legislation and combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of all forms of corporal punishment of children, the situation cannot be considered to be in conformity with Article 17 of the Charter.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 367-369)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere.”

Norway

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. The 1926 right of parents to use moderate physical punishment was removed from the Criminal Code in 1972. 
The Parent and Child Act (the Children Act) (1981) refers to parental “responsibilities” rather than “rights”. In 1987 it was amended to state: “The child shall not be exposed to physical violence or to treatment which can threaten his physical or mental health” (section 30). This is interpreted as prohibiting all corporal punishment of children, though physical restraint is permissible if the child risks injury to his or her self or others. The Child Welfare Act (1992) protects children from all types of violence and abuse in the home or by their families. Parents who use corporal punishment on their children may be prosecuted for assault, neglect or maltreatment under the Criminal Code and statutory prohibitions against neglect or maltreatment; parental use of physical punishment is taken into account in custody cases. A child may also take civil action for injuries they have sustained. 
In 2005, while upholding the conviction of a man under the Penal Code for smacking his stepsons on their bare bottoms with his hand, the Supreme Court stated that lighter smacks would be permitted (30 November 2005, HR-2005-01865-A). Following representation by the Ombudsman for Children and others, the government is reviewing this provision and proposals for clarification that article 30 of the Children Act prohibits all corporal punishment, without exception, were published for consultation in January 2009.

In 2008, State Secretary, Norwegian Ministry of Children and Equality, Mr Kjell Erik Oie, signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment has been unlawful in schools since 1936.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Criminal Code.

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare under the Children Act.

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(21 September 2005, CRC/C/15/Add.263, Concluding observations on third report, paras. 27 and 28d)

“The Committee is concerned that children who are exposed to violence within the family do not always receive sufficient care and assistance.

“The Committee recommends that the State party continue to strengthen its efforts to provide adequate assistance to children who are exposed to violence within the  family or whose parents are psychiatric patients and/or drug abusers, including through:

d) public education campaigns about the negative consequences of ill-treatment and preventive programmes, including family development programmes promoting

positive, non-violent forms of discipline.”
European Committee of Social Rights

(2005, Conclusions 2005, vol. 2, page 560)

“The Committee notes that the situation which it has previously considered to be in conformity with the Charter, i.e. all forms of violence against children are prohibited, has not changed.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 398-400)

“Section 30 of the Children’s Act prohibits corporal punishment in connection with child rearing.”

Poland

Lawfulness of corporal punishment

Home

There is some controversy as to whether or not corporal punishment is lawful in the home. Article 40 of the Polish Constitution (1997) states: “No one may be subjected to torture or cruel, inhuman, or degrading treatment or punishment. The application of corporal punishment shall be prohibited.” The government has stated that this ban “applies also to the relationships between parents and children” (Government Response to UN Study on Violence Against Children Questionnaire, May 2005). Article 217.1 of the Penal Code (1997) states: “Whoever strikes a human being, or in another manner breaches his personal inviolability, shall be subject to a fine, the penalty of restriction of liberty or the penalty of deprivation of liberty for up to one year.” Article 207.1 states: “Whoever mentally or physically mistreats a person close to him, or another person being in a permanent or temporary state of dependence to the perpetrator, a minor or a person who is vulnerable because of his mental or physical condition, shall be subject to the penalty of deprivation of liberty for a term of between 3 months and 5 years.”

However, the Constitution also upholds the right of parents “to rear their children in accordance with their own convictions” (Article 48.1) and “to ensure their children a moral and religious upbringing and teaching in accordance with their convictions” (Article 53.5), and the Family and Guardianship Code (1964, amended 2000) states that a child should be obedient to parents (Article 95.2). A commentary to Article 95.2 of the Family and Guardianship Code suggests that this article permits the use of some corporal punishment by parents (Ciepła, H. et al., 2002, Kodeks rodzinny i opiekuńczy z komentarzem, Warsaw: Wydawnictwo Prawnicze LexisNexis). Although the Code does not explicitly prohibit corporal punishment, the Children’s Rights Ombudsman and other institutions are of the opinion that, if properly interpreted, Article 95.2 of the Code does not allow any corporal punishment. Both the Constitution and the Code (Article 95.3) state that parental authority must be executed in the child’s best interests. Lack of due care on the part of parents and improper execution of parental authority that endangers a child’s best interests may lead family courts to intervene.
In 2008, Secretary of State for Justice Ms Lukasz Redziniak signed up to support the Council of Europe campaign to prohibit all corporal punishment of children. At the same meeting, the government stated that it recognised the need to prohibit all forms of corporal punishment and would do so in civil law. The government has proposed draft legislation which would achieve prohibition (the Law on Amendments to the Law on Preventing Violence and Other Acts) which was expected to be discussed by the Cabinet in January 2009.
Schools

Corporal punishment was first prohibited in schools in 1783. Since 1992, school statutes have included a ban on the use of inhuman or degrading punishments. A Regulation of the Minister of National Education and Sport on the framework statutes of public schools (2001) states that “penalties which inflict bodily harm or offend the personal dignity of the student are prohibited”. Article 40 of the Constitution also applies (see above). The prohibition also applies to private schools.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. There is no provision for is use in the Criminal Code, the Criminal Procedure Code, and the Act on proceedings in juvenile cases (1982, amended 2000). Ministerial Regulations issued in 2001 determine the circumstances under which limited methods of coercion may be applied to juveniles in shelters and reform institutions, and include an absolute ban on the use of direct coercive measures as a form of punishment (Regulation of the Council of Ministers of 5 June 2001 concerning detailed conditions and the manner in which the coercion measures should be performed towards minors placed in reformatories, shelters for juveniles, care-giving/educational establishments and educational centres; Regulation of the Minister of Justice of 17 October 2001 concerning reformatories and shelters for juveniles). Article 40 of the Constitution also applies (see above).

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare. Article 40 of the Constitution also applies (see above) but we have been unable to confirm that this covers private institutions.

Prevalence research

A nationwide survey of adults published in 2001 found that 80% reported experiencing beatings in the home as children, by parents or guardians, more commonly for men than for women. The higher the level of education of respondents, the less often they had experienced physical punishment and the less frequently they used corporal punishment on their own children. Corporal punishment was most often reported as being used on children aged 7-14. Almost half of respondents (48%) believed that corporal punishment by parents should be banned. One fifth (20%) had also experienced corporal punishment by teachers (Fluderska, G. and Sajkowska, M., 2001, The problem of child abuse in Poland: attitudes and experiences, Warsaw: Nobody’s Children Foundation).

In 2001, the State Agency for Prevention of Alcohol Related Problems (PARPA) commissioned attitudinal research on child-rearing. The survey of 1 116 people aged over 15 found that more than half (54%) considered beating children with a belt acceptable, and 77% felt it was acceptable to shout at and threaten children. Just under a half (44%) agreed that children are the property of their parents; 24% agreed with the statement “a child should be afraid of his/her parents, and there is no upbringing without beating”; 30% agreed with “the severe upbringing makes a child stronger and is beneficial for the child”; 27% agreed with “children deserve corporal punishments” (Reported in Government Response to UN Study on Violence Against Children Questionnaire, May 2005).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(30 October 2002, CRC/C/15/Add.194, Concluding observations on second report, paras. 34 and 35d, e)

“The Committee notes the establishment of the ‘Blue Card’ programme to address family violence, but is concerned that child abuse, and violence in the home and in schools, remain a problem in the state party .… Furthermore, the Committee is concerned that corporal punishment is widely practised in the home, in schools and other institutions, such as prisons, and in alternative care contexts.

“The Committee recommends that the state party: …

d) expressly prohibit corporal punishment in the home, schools and all other institutions;

e) carry out public education campaigns about the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

Committee on the Rights of the Child

(15 January 1995, CRC/C/15/Add.31, Concluding observations on initial report, paras. 18 and 30)

“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and combat corporal punishment and ill-treatment of children in schools or in institutions where children may be placed. The Committee is also preoccupied by the existence on a large scale of child abuse and violence within the family and the insufficient protection afforded by the existing legislation in that regard ....

“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as the ban on corporal punishment in the family, be reflected in the national legislation. In this field, the Committee also suggests the development of procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the family. Moreover, special programmes should be set up to promote physical and psychological recovery and social reintegration of children victims of any form of neglect, abuse, exploitation, torture or ill-treatment in an environment which fosters the health, self-respect and dignity of the child.”

Human Rights Committee

(29 July 1999, CCPR/C/79/Add.110, Concluding observations on fourth report, para. 25)

“The Committee welcomes the abolition by law of corporal punishment in schools; it is concerned, however, that this change in the law is not fully being implemented (Articles 7 and 24).”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, pp.659-660)
“In its previous conclusion the Committee noted that Ministerial Regulations prohibit corporal punishment of children in public schools. It asked about the situation in private schools and in institutions. The report is not clear on this. The Committee therefore repeats its request for this information.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that any other form of degrading punishment or treatment of children must be prohibited in legislation and combined with adequate sanctions in penal or civil law. The Committee notes that since corporal punishment is still socially accepted and there is no legislation prohibiting corporal punishment of children in the home, this situation cannot be considered to be in conformity with the Charter. …

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the Charter on the grounds that:

– corporal punishment in the home is not prohibited….” 

European Committee of Social Rights

(September 2003, Conclusions XVI-2, vol. 2, p. 658)

“Ministerial Regulations prohibit the corporal punishment of children in public schools. The Committee requests information about the situation in private schools and in institutions; it notes that the corporal punishment of children in the home is not prohibited. Therefore, the situation is not in conformity with the Charter in this respect.

“The Committee concludes that the situation in Poland is not in conformity with Article 17 of the Charter on the following grounds:

– corporal punishment of children in the home is not prohibited….” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 465-470)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere….

“Pending the receipt of the information requested, the Committee defers its conclusion.”

Portugal

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. 

According to the Civil Code, parent–child relations are characterised by obedience and parental authority (Article 1878). A 1994 Supreme Court decision (Supremo Tribunal de Justiça, 9 February 1994) ruled that this article does not give parents the right to raise their children through physical aggression. In an earlier decision (18 December 1991), the Supreme Court had ruled that a simple slap, which had caused no injury and no physical or mental suffering, is considered as “light corporal assault” and a crime punishable under Article 143.1 of the Criminal Code (1982, reformed in 1995 through Decree Law 48/95), which punishes “whoever causes bodily injury or impairment of health of another”. This ruling was confirmed in subsequent Supreme Court Decisions (21 January 1999 and 4 March 1999), and a Court of Appeal Decision (12 October 1999) refers to the absence of a “right” to use physical discipline in the Civil Code. However, as at July 2005, prohibition of all corporal punishment was yet to be explicitly confirmed in legislation, and in April 2006 the Supreme Court ruled that slaps and spankings are “legal” and “acceptable”, and that failure to use these methods of punishment could even amount to “educational neglect”.

Following a complaint against Portugal brought in 2003 by the World Organisation Against Torture under the Collective Complaints procedure of the European Social Charter, the European Committee of Social Rights concluded by 9 votes to 4 that there was no violation of Article 17 of the Revised Charter because section 143 of the Criminal Code as interpreted by the Supreme Court provides a legal prohibition of all forms of corporal punishment of children and no legal provision authorises the use of corporal punishment of children (Resolution ResChS(2005)1, Collective complaint No. 20/2003, World Organisation against Torture (OMCT) v. Portugal, adopted by the Council of Ministers on 20 April 2005). The 2006 Supreme Court ruling (see above) contradicted the government’s position as presented to the European Committee of Social Rights in this complaint. In May 2006, OMCT submitted a second complaint, alleging that domestic law in Portugal did not explicitly nor effectively prohibit all corporal punishment of children (OMCT v. Portugal, Collective complaint No. 34/2006). The Committee declared the complaint admissible in June 2006 and in December 2006 found the situation in Portugal to be not in conformity with article 17 of the Social Charter because all corporal punishment was not prohibited. The Government then announced its commitment to full prohibition, and in  September 2007, article 152 of the Criminal Code was amended to state: “Whoever repeatedly, or not, inflicts physical or psychological ill-treatment, including corporal punishment, deprivation of liberty and sexual offences, is punished with 1 to 5 years of imprisonment.” The prohibition was approved by Parliament through Law 59/2007 on 4 September and entered into force on 15 September 2007.
In 2008, Secretary of State for Disability Ms Idalia Moniz signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools. The list of permitted punishments in Decree 679/77 (1977) does not include corporal punishment. Section 188 of the Education Law No. 166/99 of 14 September 1999 prohibits the application of any measure that results in cruel, inhuman or degrading treatment or that can compromise the physical or psychological health of the child; and, in addition, the application of a disciplinary measure shall in no case result in corporal punishment. Article 13.1 of the Pupil’s Statute (Law No. 30/2002), applicable to public and private schools, states that the pupil has the right to respect for “physical and moral integrity”. The Criminal Code also applies (see above).

Penal system

Corporal punishment is unlawful as a sentence for crime under the Criminal Code and the Law on Educational Guardianship, which applies to young persons aged 12-16.

Corporal punishment is unlawful as a disciplinary measure in penal institutions. Article 188 (2) of the Law on Educational Guardianship states that “the application of a disciplinary measure may not, in any case, translate, directly or indirectly, into the application of a corporal punishment”, and the permitted disciplinary measures in Article 194 do not include corporal punishment. Decree Law 323-D/2000 states that only these measures may be applied in Educational Centres (Article 99) and establishes limited conditions for the use of force (Article 90). The Criminal Code and Article 25 of the Constitution also apply (see above).

Alternative care

Corporal punishment is prohibited in alternative care settings under the 2007 amendment to the Criminal Code (see above).

Prevalence research

Telephone interviews with 809 adults aged 18 and over in April 2004 revealed that 83% believe it is acceptable for parents to smack their children, including one in six (16%) who believe it is always acceptable and a further two thirds (67%) who believe there are some circumstances in which it is acceptable. Just over one in ten (13%) believe it is unacceptable in any circumstances (Market & Opinion Research International, 2004, “Attitudes towards smacking children: Portugal”, Research conducted for the Association for the Protection of All Children).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(6 November 2001, CRC/C/15/Add.162, Concluding observations on second report, paras. 26-27)
“Noting its 1995 concluding observations, the Committee is concerned that corporal punishment continues to be practised within the family, [that] there is a lack of legislation prohibiting such punishment, and that insufficient measures have been adopted to prevent corporal punishment in this context.

“The Committee recommends that the state party:

a) adopt legislation prohibiting corporal punishment in the family and in any other contexts not covered by existing legislation;

b) develop mechanisms to end the practice of corporal punishment, including the use of information campaigns targeting parents, teachers and children;

c) promote positive, participatory, non-violent forms of discipline as an alternative to corporal punishment at all levels of society;

d) develop mandatory reporting systems for professionals working with children who detect the use of corporal punishment in the family.”

Committee on the Rights of the Child

(27 November 1995, CRC/C/15/Add.45, Concluding observations on initial report, paras. 15 and 23)

“The Committee is worried about the insufficient measures adopted to prevent and fight abuse and corporal punishment, in particular within the family ....

“The Committee recommends that the authorities take the necessary measures, including the implementation of a national policy, to prevent abuse and corporal punishment of children, including within the family.”
Committee Against Torture

(19 February 2008, CAT/C/PRT/CO/4, Concluding observations on fourth report, para. 15)
“The Committee is concerned about reports received of numerous cases of domestic violence affecting women and children, as well as a high number of deaths among women due to such violence. Moreover, the Committee is deeply concerned at the Supreme Court decision of 5 April 2006, according to which “moderate corporal punishment of a minor by a duly entitled person for solely  appropriate educational purposes is not illegal” in the family context (art. 16).

The State party should strengthen its efforts to establish a national strategy to prevent and combat domestic violence against women and children. It should take the necessary legislative measures to prohibit corporal punishment of children in the family. The State party should: guarantee that women and children who have been victims of violence have access to complaints mechanisms; punish the perpetrators of these acts in an appropriate manner; and facilitate the physical and psychological rehabilitation of the victims.

The State party should also ensure that public law enforcement agents receive ongoing and targeted training on the issue of violence against women and children.”
European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, p. 695)

“The Committee notes that the protection of children against all forms of violence, including corporal punishment, is based on the Constitution. The report states that pursuant to Section 188 of the Education Law No. 166/99 of 14 September 1999 it is prohibited to apply any measure which results in cruel, inhuman or degrading treatment or which can compromise the physical or psychological health of the child and in addition, the application of a disciplinary measure shall in no case result in corporal punishment. Furthermore, the Supreme Court in a decision of 1994, interpreted Article 143 of the Criminal Code as prohibiting the use of any form of physical violence against children likely to pose a threat to their physical integrity, their personal dignity or their physical or psychological development. The Committee asks that the next report explain how the Supreme Court decision effectively prohibits the corporal punishment of children in the home. It also asks that the next report provide any information on whether and when this ruling has been confirmed in legislation.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 504-506)

“The Committee wishes to know whether legislation prohibits all forms of corporal punishment of children, in schools, in institutions, in the home and elsewhere.”

European Committee of Social Rights

(1 January 1996, Conclusions XIII-3, pp. 310-311)

“The Committee nevertheless recalled that this provision of the Charter was intended to guarantee children and young people a wide measure of protection, outside the workplace, which required general protection against all the physical and moral dangers to which they were exposed. It therefore wished to receive information in the next report on: …

– the measures and the supervisory system to eliminate corporal punishment and abuse of children ….

Pending receipt of the requested information, the Committee deferred its conclusion.”

Romania

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. 

Article 28 of Law No. 272/2004 on the Protection and Promotion of the Rights of the Child, promulgated through Decree No. 481/2004 (in force 2005), states: “(1) The child has the right to be shown respect for his or her personality and individuality and may not be made subject to physical punishment or to other humiliating or degrading treatments. (2) Disciplinary measures concerning the child can only be taken in accordance with the child’s dignity, and under no circumstances are physical punishments allowed, or punishments which relate to the child’s physical and mental development or which may affect the child’s emotional status.” Article 90 states: “It is forbidden to enforce physical punishment of any kind or to deprive the child of his or her rights, which may result in endangerment of the life, the physical, mental, spiritual, moral and social development, the bodily integrity, and the physical and mental health of the child, both within the family as well as in any institutions which ensures the protection, care and education of children.”

Article 22 of the Constitution (1991) states: “(1) The right to life, as well as the right to physical and mental integrity of persons are guaranteed; (2) No one may be subjected to torture or to any kind of inhuman or degrading punishment or treatment.”
In 2008, President of the Senate Committee on Equal Opportunities Ms Cornelia Cazacu, President of the Senate Committee for Human Rights, Cults and Minorities Mr György Frunda, President of the Scheherazade Foundation Ms Wajiha Haris, Romanian ombudsman Mr Ioan Muraru, Secretary of State National Authority for the Protection of Children's Rights Ms Mariela Neagu, President of the Chamber of Deputies Mr Bogadan Olteanu, Secretary of State Ministry of Education, Research and Youth Ms Gabriella Pasztor, President of the Committee for Human Rights, Cults and National Minorities Issues, Chamber of Deputies Mr Nicolae Paun, National Council for the Audiovisual representative Mr Attila Szasz, and Subsecretary of State, National Authority for the protection of Children Rights Ms Gabriella Tonk, signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment in schools has been prohibited since 1948. This is confirmed in the Education Law (Article 157) and the Internal Regulations governing schools and care institutions (Articles 5 and 9). The Law on the Protection and Promotion of the Rights of the Child also applies (see above).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Law on the Execution of Punishment (1969), the Ruling on the execution of punishment and on the measure of preventive arrest approved by the Decision of the Council of Ministers (2282/69) , Government Ordinance no. 92 of 2000 on the organisation and functioning of criminals’ supervision and reintegration services, Law no. 275 of 2006 on measures taken by judicial bodies in the course of the criminal trial, Decree 545 of 1972 on serving the educative measure of children’s internment in a rehabilitation centre, and the Penal Code. Article 22 of the Constitution and the Law on the Protection and Promotion of the Rights of the Child also apply (see above).
Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare under the Internal Regulations governing schools and care institutions (see above). The Regulations Concerning the Organisation and Function of Care Institutions forbids teaching and other staff “to commit immoral actions, to menace the children with violence, to have an offensive attitude” (Article 19). Law No. 272/2004 on the Protection and Promotion of the Rights of the Child also applies (see above).

Prevalence research

Research in 2000 by Save the Children Romania found that, of a sample of 423 children aged 11-13, 75% reported experiencing physical abuse, including corporal punishment, with 5% reporting the need for medical treatment (Alexandrescu, G. et al., 2000, Child abuse and neglect, Save the Children Romania).

In a national survey in 2000 of 1 556 households with children, 1 295 schoolchildren aged 13-14 and 110 professionals, 47% of parents admitted using corporal punishment whereas 84% of children reported experiencing corporal punishment from their parents, including 20% who were beaten with objects and 15% who were afraid to go home because of the beatings. Just 16% of parents admitted to beating their children with an object, and 48% to threatening their children with beatings and other forms of punishment (Browne, K. et al., 2002, Child abuse and neglect in Romanian families: a national prevalence study 2000, Bucharest: Romanian Government National Authority for Child Protection).

An opinion poll of 1 200 children aged 8-13, by Save the Children Romania during the 2002 national campaign “Beating is not from Heaven”, found that 81% considered beating to be an inefficient method of education, 70% felt child protection against violence was inadequate, 76% believed adults should be punished by the state for beating children and 83% thought corporal punishment should be prohibited by law (reported by Save the Children Romania).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(18 March 2003, CRC/C/15/Add.199, Concluding observations on second report, paras 42 and 43a, b, g)

“[The Committee] is also concerned that corporal punishment and other forms of abuse and neglect continue to be practised in the family.

“The Committee recommends that the state party:

a) expressly prohibit corporal punishment in the home, school and institutions;

b) promote alternative methods of discipline; …

g) reinforce its efforts to prevent and combat domestic violence and abuse, including through awareness-raising campaigns designed to change public attitudes.”

Committee on the Rights of the Child

(7 February 1994, CRC/C/15/Add.16, Concluding observations on initial report, paras. 9 and 16)
“The Committee is concerned at the occurrence of child abuse and neglect within the family and the disruption of family values which in some cases lead to children being abandoned or running away ….

“The Committee suggests that research be undertaken on the issue of child abuse and neglect within the family.”

European Committee of Social Rights

(September 2005, Conclusions 2005, vol. 2, pp.612, 615)
“The Committee recalls that Article 17.1 of the Revised Charter requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law. The Committee notes that corporal punishment within the family was not explicitly prohibited during the reference period. Consequently, the situation in Romania is not in conformity with Article 17 of the Revised Charter.

“The Committee notes that the new law on the protection and promotion of the rights of the child contains a provision on the prohibition of corporal punishment of children within the family and in institutions…. The Committee will examine the new legislation in the next examination of Article 17.1 of the Revised Charter. …

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the Revised Charter on the grounds that:

– corporal punishment of children within the family was not prohibited during the reference period….” 

European Committee of Social Rights

(September 2003, Conclusions 2003, vol. 2, pp. 410, 413)
“The Committee notes that legislation exists protecting children against any form of violence, ill-treatment, abuse or neglect while in their parents’ care. However, it notes that all corporal punishment of children in the family is not prohibited. It notes in this respect that there is a draft children’s law including a provision explicitly prohibiting corporal punishment in the family. It wishes to be kept informed of its progress. Meanwhile the Committee concludes that the situation is not in conformity with the Revised Charter on this point....

“The Committee concludes that the situation in Romania is not in conformity with Article 17.1 of the Revised Charter as the corporal punishment of children within the family is not prohibited…” 

Russian Federation

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law but provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
Children have limited protection from violence and abuse under the Act on basic guarantees of children’s rights in the Russian Federation (1998, amended 2004). The Family Code states that parents are not entitled to harm the physical and mental health of their children, and their moral development, and the means employed in child-rearing must exclude slighting, harsh, coarse or degrading treatment, humiliation and exploitation. The Criminal Code (1996, amended 2004) states that physical violence against a child such as beating, tormenting or sexual abuse is a punishable offence, liability being greater when the perpetrators are parents, teachers or others in authority (Article 156). Article 21 of the Constitution (1993) states: “(1) The dignity of a person shall be protected by the state. Nothing shall constitute grounds for its derogation; (2) No person shall be subjected to torture, violence, other cruel or degrading human dignity treatment or punishment.” Under Article 56 of the Family Code, the child has a right to appeal directly to care-taking bodies concerning violations of legal interests and rights.
In 2008, Ombudsperson for children (Izhevsk) Ms Olga Pishkova signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment is unlawful in schools, but we have no details of the prohibiting legislation. Article 156 of the Criminal Code (see above) gives limited protection.

Penal system

Corporal punishment is unlawful as a sentence for crime. The definition of torture in Article 117 of the Criminal Code includes the causing of physical or mental suffering for the purpose of punishment, and corporal punishment is not among the sentences available in article 44 and, for juveniles, articles 88 and 90. Under the Code, juveniles convicted of an offence should receive re-education rather than criminal measures. Article 9 of the Code of Criminal Procedure (2002, amended 2004) prohibits the use of force, torture and degrading treatment against persons subject to criminal proceedings. Article 21 of the Constitution (see above) applies.

Corporal punishment is unlawful as a disciplinary measure in penal institutions. In 2004, legislation relating to the human rights of detainees in penal institutions was under consideration. Abuse of authority is an offence under Article 286 of the Criminal Code. Article 5 of the Police Act (1991) prohibits the use of violence and other cruel or degrading treatment. Protection of children in detention is given by the Penal Enforcement Code (1992). Children are protected from violence and humiliating measures under Article 8 of Federal Act No.120-FZ on the fundamentals of the system for preventing child abandonment and juvenile delinquency and governing the application of penalties in institutions forming part of that system (2003).

Alternative care

Corporal punishment is lawful in other institutions and forms of childcare. Federal Act No.120-FZ and Article 156 of the Criminal Code (see above) apply.

Prevalence research

According to the Child Abuse Network, statistics from police, court, medical and other sources show that between 1995 and 1998 the number of offences in which young people were the victims has remained constant (over 17 000 per year) but the main weight of the offences has shifted into the sphere of family and domestic relations. Between 1992 and 1996 there was a substantial increase in the number of successful actions for deprivation of parental rights, up from 6 724 to 24 359. Between 1993 and 1996 there was a large increase in the number of children removed from their parents without deprivation of parental rights in cases of threat of violence or cruelty and also of improper care, up from 3 401 to 6 724 (See www.canee.net).

A 1989 survey of 7 000 school children in 15 cities revealed the use of corporal punishment to be widespread. More than half the children indicated that their parents relied on physical violence when they were disciplined. Two thirds of the parents involved (66% ) were teachers by occupation (DCI Newsletter, 1990, “Close-up: corporal punishment in the USSR”, Vol. 7, pp. 1-2).

A survey of 412 children in an eastern Siberian city found that corporal punishment was a pervasive method of discipline, and a high incidence of children (28.9%) reported experiencing physical abuse (Berrien, F.B. et al., 1995, “Child abuse prevalence in Russian urban population: a preliminary report”, Child Abuse and Neglect, Vol. 19, pp. 261-264, cited in Shor, R., 1999, “Inappropriate child rearing practices as perceived by Jewish immigrant parents from the former Soviet Union”, Child Abuse and Neglect, Vol. 23, no. 5, p. 488)

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(23 November 2005, Concluding observations on third report, CRC/C/RUS/CO/3, paras. 7, 36-37, 46 and 47f)

“The Committee regrets that some of the concerns it expressed and the recommendations it made (CRC/C/15/Add.110) after its consideration of the state party’s second periodic report (CRC/C/65/Add.5) have not been sufficiently addressed, inter alia those concerning ... protection from torture and corporal punishment ....

“The Committee is concerned that corporal punishment is not prohibited in the family and in alternative care settings. It is also concerned that corporal punishment of children remains socially acceptable in the state party and it is still practised in families and in places where it has been formally prohibited, such as schools.

“The Committee urges the state party:

a) to explicitly prohibit by law all forms of corporal punishment in the family and in alternative care settings;

b) to prevent and combat the practice of corporal punishment of children in the family, in schools and other institutions by effectively implementing legislation;

c) to conduct awareness-raising and public education campaigns against corporal punishment and promote non-violent, participatory forms of discipline.
“The Committee is concerned at reports that a large number of children in institutions are subject to abuse by their educators. The Committee is also concerned that abused children who are exposed to violence within the family and in institutions do not always receive sufficient care and assistance and that not enough is being done with regard to prevention (and prevention interventions) and awareness arising in this area.

“The Committee recommends that the state party continue to strengthen its efforts to provide adequate assistance to children who are exposed to violence within the family and in institutions, including through: …

f) public education campaigns about the negative consequences of ill-treatment and preventive programmes, including family development programmes, promoting positive, non-violent forms of discipline.”

Committee on the Rights of the Child

(10 November 1999, CRC/C/15/Add.110, Concluding observations on second report, paras. 28-33)

“The Committee is concerned at allegations of widespread practice of torture and ill-treatment, and conditions amounting to inhuman or degrading treatment, of children living in institutions in general and in places of detention or imprisonment in particular – including acts committed by law enforcement officials involving corporal punishment.

“The Committee recommends that the state party take appropriate measures to bring to an end and prevent these practices and to duly investigate allegations and punish perpetrators of such acts. The Committee also endorses the implementation of the recommendations made by the Committee against Torture and the Special Rapporteur on torture with regard to these concerns.

“Further, the Committee recommends that the state party monitor and bring to an end corporal punishment practices in institutions.

“While the Committee welcomes the growing awareness by the state party of the dangers of domestic violence, the Committee remains concerned at the persistent ill-treatment and neglect of children in the state party in the context of the family. The Committee is also concerned at the widespread incidence of violence against women and its impact on children.

“The Committee recommends that the state party give special attention to the problem of ill-treatment, neglect and abuse, including sexual abuse, of children both within and outside the family.

“The Committee stresses the need for information and education campaigns to prevent and combat the use of any form of physical or mental violence against children, in accordance with Article 19 of the Convention.”

Committee on the Rights of the Child

(18 February 1993, CRC/C/15/Add.4, Concluding observations on initial report, para. 21)

“The Committee is concerned about the occurrence of maltreatment and cruelty towards children in and outside the family and suggests that procedures and mechanisms be developed to deal with complaints by children of their maltreatment or of cruelty towards them.”

San Marino

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home.

According to Article 1 of the Declaration on the Citizens’ Rights and Fundamental Principles of San Marino Constitutional Order (Law No. 59, 1974, amended 2002), international human rights agreements, including the UN Convention on the Rights of the Child, “shall prevail over domestic legislation in case of conflict”. Article 31 of the Reform of Family Law (Law No. 49, 1986) states that: “Both parents have common responsibilities for the maintenance, upbringing and education of their children, in the respect for their personality and aspirations.” The Criminal Code makes it an offence for a person to mistreat a family member under his or her authority (Article 235) and to abuse corrective and disciplinary powers (Article 234). But there is no explicit prohibition of corporal punishment. 

Schools

Corporal punishment is unlawful in schools under Article 4 of the General Provisions on Education (Law No. 21, 1998).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not among permitted sentences in the Criminal Code, and Article 15 of the Declaration on Citizens’ Rights and Fundamental Principles states that penalties “shall be humane and rehabilitative in nature”. Article 26 of the Penitentiary Law (Law No. 44, 1997) states: “The use of physical force on detainees and interned people is not allowed except when indispensable to prevent or impede acts of violence, attempts of jailbreak, to overcome resistance, also of a passive nature, to the execution of orders or to guarantee the safety of the detainee.” Article 35 states that special attention should be paid to detainees who are minors. 

Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare outside the home. Prosecution is possible under the Criminal Code (see above).

Prevalence research

None identified.

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(27 October 2003, CRC/C/15/Add.214, Concluding observations on initial report, paras. 21-22)

“The Committee welcomes the information that Article 234 of the Penal Code also includes the prohibition of corporal punishment, but is concerned at the lack of any concrete statistical data and other information on the prevention and prevalence of and intervention in cases of child abuse and neglect.

“The Committee recommends that the state party undertake awareness-raising campaigns on the negative impact of corporal punishment. Furthermore, the state party should undertake studies to assess the prevalence and nature of violence against children and develop a comprehensive plan of action based on this study for the prevention of and intervention in cases of child abuse and neglect, including the provision of services for recovery and social reintegration of victims, taking into account the recommendations of the Committee adopted at its days of general discussion on children and violence (see CRC/C/100, para. 688 and CRC/C/111, paras. 701-745).”

Serbia

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
The Serbian Family Act (2005) states, in Article 69(2): “Parents may not subject the child to humiliating actions and punishments which insult the child’s human dignity and have the duty to protect the child from such actions taken by other persons.” Family violence is defined in Article 197 as “behaviour by which a member of the family endangers the bodily integrity, mental health or sanctity of another member of the family”. The rights of the child are set out in Articles 261-273. But there is no explicit prohibition of all corporal punishment.

Legal protection from violence and abuse is given by the Penal Code of the Republic of Serbia (2005, in force 2006), which makes “family violence” a criminal offence, punishing “anyone who, by the use of force or by serious threat against the life or the body, harms or threatens the bodily or mental integrity of a member of the family” (article 194), and the Misdemeanours Act (2007), which punishes domestic violence. The Constitution (2006) recognises children’s right to special care (article 28).
The government has stated its commitment to prohibition (December 2007). As at May 2008, plans were being made for drafting amendments to the Family Act. In 2008, Minister for Education Mr Zarko Obradovic signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools under the Law on Secondary Schools (1992, amended 2002). Other applicable legislation includes the Law on Elementary School, the Law on the Bases of the System of Education and Upbringing (2003), the Law on Pupils’ and Students’ Entitlements, and the Law on Military Schools (1994).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Criminal Law, the Law on Criminal Procedure (2006, in force 2009), the Law on Juvenile Delinquents and Penal Law Protection of Juveniles (2005, in force 2006).
Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare.

Prevalence research

According to a statistical review by UNICEF, 51% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (6%) believed that children need to be physically punished. The same review reported that 6% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007).

Interviews with young offenders, carried out as part of a Unicef assessment of the juvenile justice system, revealed that many had experienced physical punishment during custody in penal institutions. (Conragan, C., 2002, Children in conflict with the law: victims of the transition – an assessment of the juvenile justice systems in the republics of Serbia and Montenegro, Unicef)

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(20 June 2008, CRC/C/SRB/CO/1, Concluding observations on initial report, paras. 46 and 47)

“The Committee is particularly concerned that corporal punishment in the family remains lawful and continues to be a widely used disciplinary method. 
“The Committee urges the State party to expressly prohibit and enforce by law all corporal punishment in the family. The State party is further encouraged to undertake awareness-raising campaigns and education programmes on non-violent forms of discipline, to conduct research into the prevalence of corporal punishment of children in the family and other settings, and to enforce the law.”
Committee Against Torture
(21 November 2008, CAT/C/SRB/CO/1 Advance Unedited Version, Concluding observations on initial report, para. 20)
“The Committee notes that corporal punishment of children is not explicitly prohibited in all settings and that it is a common and accepted means of childrearing. (art. 16) 
The State party, taking into account the recommendation in the United Nations Secretary General’s Study on Violence Against Children, should adopt and implement legislation prohibiting corporal punishment in all settings, including the family, supported by the necessary awareness-raising and public education measures.”
Slovak Republic

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. 

An amendment to the Penal Code (1961), which came into effect in 2002, outlaws hitting and other forms of violence within close relationships that cause physical or mental suffering, but does not explicitly prohibit corporal punishment. There is no specific defence available to parents and others who use corporal punishment, but it is tolerated in society. The government has stated its intention to prohibit corporal punishment in the home (2005). A new Penal Code (2005), which came into force in January 2006, protects children from physical and psychological violence, insults, abuse, neglect and mistreatment, but does not explicitly prohibit corporal punishment. Other relevant legislation includes the Act on Family and Amendment and Supplementation of Certain Acts (2005) and the Act on Social and Legal Protection of Children and on Social Curatorship and Amendment and Supplementation of Certain Acts (2005).

Article 15 of the Constitution (1992) states: “(1) The right of every individual to integrity and privacy shall be guaranteed …. (2) No person shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”
The Government has stated its commitment to prohibition (2005) and draft legislation was due to be discussed in 2007.
Schools

Corporal punishment is considered unlawful in schools under the Penal Code, which states that human dignity may not be humiliated by the execution of a punishment (section 23.2), but there is no explicit prohibition. Corporal punishment is not among the permitted disciplinary measures in Act No. 569/2003 Coll. on State Administration in the School System and School Self-government and on amending and supplementing certain other laws (2003). School legislation applies to state and non-state, private and church schools and educational establishments.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. It is not a permitted punishment under section 78 of the Penal Code. Article 15 of the Constitution applies (see above). Sections 97-101 of the Penal Code concern sanctions and educational measures applicable to minors.

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare. Substitute family care, including foster care, is regulated by the Act on Family (see above). Other applicable legislation includes the Act on Social and Legal Protection (see above) and the Act on Educational Facilities (1993).

Prevalence research

Research in 2000 on the prevalence of corporal punishment within the family by the Bratislava International Centre for Family Studies, involving 2 433 children aged 13-17, found that corporal punishment was common for 2.2% of the children. It was experienced occasionally by 38%, and never by 59.2% (International Centre for Family Studies, 2002, “The children’s rights applying in the praxis. Preliminary survey report”, Bratislava: International Centre for Family Studies).

Preliminary analysis of attitudinal research in 2002, undertaken by the Bratislava International Centre for Family Studies and involving 856 adults, found that 98.6% of them felt parents should be allowed to use a “smack on the buttock from time to time”, 75.3% thought parents should be allowed to use “occasional slaps”, 41.7% believed that occasional beating with an implement was acceptable and 22.9% felt that repeated beating was acceptable (International Centre for Family Studies, 2003 in progress, “The prevalence of violence in Slovakia”, Bratislava: International Centre for Family Studies).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child
(10 July 2007, CRC/C/SVK/CO/2, Concluding observations on second report, paras. 36 and 37)

“The Committee notes with appreciation that corporal punishment in schools, alternative care contexts, and the penal system is unlawful and notes that the new Penal Code protects children from physical and psychological violence, insults, abuse, neglect and mistreatment without referring explicitly to corporal punishment. While the Committee welcomes the Government’s stated intention to prohibit corporal punishment in the home, it nevertheless expresses its concern that, to date, corporal punishment within the home remains lawful.
“The Committee recommends that the State party, taking into account the Committee’s general comment No.8 (2006) on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, take steps to ensure that corporal punishment is explicitly prohibited by law in all settings, including the home, and that the State party intensify its awareness-raising campaigns in order to promote the use of alternative non-violent forms of discipline in a manner consistent with article 28, paragraph 2, of the Convention.”
Committee on the Rights of the Child

(23 October 2000, CRC/C/15/Add.140, Concluding observations on initial report, para. 32)
“In light of Articles 19 and 39 of the Convention, the Committee recommends that the state party ensure that all forms of physical and mental violence, including corporal punishment and sexual abuse of children in the family, schools and care institutions, are prohibited. Attention should be given to ensuring that the abused child is not victimised in legal proceedings; strengthening programmes for the rehabilitation and reintegration of abused children; and addressing sociocultural barriers that inhibit victims from seeking assistance. The Committee recommends that the state party continue to undertake public education campaigns about the negative consequences of ill-treatment of children, including within the family. The Committee encourages the state party to continue to promote the use of the hotline and other mechanisms to receive complaints throughout the country; to use the disaggregated data collected as a basis for designing preventive and other measures; and to evaluate progress in this area.”

Committee on the Elimination of Discrimination Against Women
(18 July 2008, Part of A/63/38, Concluding observations on second-fourth report, paras. 34 and 35)

“... The Committee also expresses concern about the fact that corporal punishment in the home is lawful and constitutes a form of violence against children, including the girl child...
“The Committee urges the State party to place high priority on the introduction of comprehensive and holistic measures to address all forms of violence against women in the family and in society.... The Committee also recommends that the State party include in its legislation the prohibition of corporal punishment of children in the home....”
European Committee of Social Rights

(2003, Conclusions XVI-2, vol. 2, pp. 805, 806)
“The Committee previously asked whether the corporal punishment of children in the home, in schools, institutions and elsewhere was prohibited by legislation. The current report provides no information on this subject, however, the Committee notes that the concluding observations of the Committee on the Rights of the Child in respect of the Slovak Republic recommend such a prohibition. Therefore, the Committee notes that there is no prohibition yet in place and concludes that the situation is not in conformity with the Charter on this point ….

“The Committee concludes that the situation in the Slovak Republic is not in conformity with Article 17 of the Charter, as the corporal punishment of children is not prohibited.” 

European Committee of Social Rights

(1 June 2001, Addendum to Conclusions XV-2, pp. 228-230)

“The Committee wishes to know whether legislation prohibits the corporal punishment of children in the home, in schools, institutions, and elsewhere ….

“Pending receipt of the requested information the Committee defers its conclusion.”

Slovenia

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.
Children are protected from extreme forms of violence, maltreatment and abuse by Articles 54 and 56 of the Constitution (1991) and Articles 120 and 121 of the Marriage and Family Relations Act (1989). Article 201 of the Penal Code (1994) and the Act Amending the Penal Code (1999) stipulates that a parent, adoptive parent or guardian who has neglected a minor shall be sentenced to imprisonment for two years, and in the case of cruel treatment of a minor a parent, adoptive parent or guardian shall be sentenced to three years’ imprisonment. 
In October 2004, the government stated its intention to consider explicit prohibition of corporal punishment of children within the family. As at January 2007, the draft of the new Family Act contained 12 articles concerning domestic violence and prohibited corporal punishment: “No child should be exposed to corporal punishment. Within the sphere of parents' care they are obliged to protect the child from corporal punishment.”
In 2008, President of Slovenia Mr Danilo Türk, State Secretary Ministry of Foreign Affairs Ms Dragoljuba Bencina, Human Rights Ombudsman Ms Zdenka Cebasek-Travnik, former Minister for Labour, Family and Social Affairs Ms Marjeta Cotman, President of the Slovenian Parliament Mr Pavel Gantar, President of the Court of Auditors Mr Igor Soltes and Members of Parliament Ms Andreja Crnak-Meglic and Ms Eva Irgl signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment is prohibited in schools. The right of schoolchildren to protection from physical violence is stated in the School Inspectorate Act (1996). Physical punishment is explicitly prohibited under the Regulations on the Rights and Duties of Primary and Secondary School Pupils.

Penal system

Corporal punishment is unlawful as a sentence for crime. It is not a permitted sentence under the Penal Code and the Act Amending the Penal Code of the Republic of Slovenia, or the Act on Offences (2002). 

Corporal punishment is unlawful as a disciplinary measure in penal institutions. Article 18 of the Constitution states: “No person may be subjected to torture, inhuman or humiliating punishment or treatment.” Article 21 states: “Respect for the humanity of the individual and for the dignity of the person shall be guaranteed in all criminal and other proceedings, upon the arrest or detention of any person, whenever any person is detained or arrested and in the carrying out of any penalty. The use of violence of any sort on any person, whose liberty has been restricted in any way, shall be forbidden.” Article 108(1) of the Criminal Code states: “(1) Offenders shall be subjected to humane treatment respecting their inherent human dignity as well as their physical and mental integrity.”
Alternative care

Corporal punishment is unlawful in educational day-care centres and residential school institutions. Under the Foster Care Implementation Act of the Republic of Slovenia (2002) every foster parent must be approved. Approval is withdrawn if the foster parents act in a way that is contrary to the best interest of the child, which would include the use of corporal punishment. Neglect and cruel treatment of a child is additionally covered by Article 201 of the Penal Code and by guidelines produced by the Ministry of Labour, Family and Social Affairs (1998) for all centres of social work. 

Prevalence research

Official government analyses of the work of social work centres from 1997 to 2000 show that physical violence against children accounted for about one in ten cases, and over half of these concerned children aged 7-14 (figures from Ministry of Labour, Family and Social Affairs).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(26 February 2004, CRC/C/15/Add.230, Concluding observations on second report, paras. 40-41)

“The Committee is concerned that there is no legislation explicitly prohibiting corporal punishment within the home and that the latest draft amendments to the Marriage and Family Relations Act do not envisage such a prohibition.

“The Committee recommends that the state party strengthen its efforts to address ill-treatment of children in the family, including by raising awareness of alternative non-violent forms of discipline through public campaigns. The Committee also urges the state party to consider introducing an explicit prohibition on corporal punishment of children in the family, either in the draft amendments to the Marriage and Family Relations Act or in the special act on preventing violence in the family currently in preparation.”

Committee on the Rights of the Child

(30 October 1996, CRC/C/15/Add.65, Concluding observations on initial report, paras. 16 and 25)

“The Committee is concerned that appropriate measures have not yet been taken to prevent and combat effectively ill-treatment of children within the family and that insufficient information exists on this matter ....

“In the light of Article 19 of the Convention, the Committee further recommends that the Government take all appropriate measures, including legislative ones, to combat ill-treatment within the family and sexual abuse of children. It suggests that the authorities gather information and initiate a comprehensive study to improve understanding of the nature and scope of the problem and set up social programmes to prevent all types of child abuse.”

European Committee of Social Rights

(September 2005, Conclusions 2005, vol. 2, pp.650, 653)
“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must be combined with adequate sanctions in penal or civil law.

“The Committee notes no change regarding the fact that no legislation exists prohibiting all forms of corporal punishment of children within the family. The Committee finds the situation not to be in conformity with the Revised Charter on this point. …

“The Committee concludes that the situation in Slovenia is not in conformity with Article 17 of the Revised Charter on the grounds that:

– corporal punishment of children within the family is not prohibited….” 

European Committee of Social Rights

(September 2003, Conclusions 2003, vol. 2, pp. 514, 515) 

“According to additional information received from the authorities there is no particular legislation prohibiting the corporal punishment of children within the family. The Committee finds the situation not to be in conformity with the Revised Charter in this respect ….

“The Committee concludes that the situation is not in conformity with the Charter as the corporal punishment of children within the family is not expressly prohibited ….” 

Spain

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home under a 2007 amendment to the Civil Code. The Code had previously recognised the “right” of parents and guardians to use “reasonable and moderate” forms of “correction” but these provisions have been removed from the law and article 154 now states that in the exercise of their responsibility, parents/tutors must respect the physical and psychological integrity of their children.

In 2008, Vice-president of Spain Ms Teresa Fernandez de la Vega and Minister for Foreign Affairs Mr Miguel Angel Moratinos signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment in schools has been unlawful since 1985, under Article 6 of the Right to Education (Organisation) Act (8/1985). Article 17 of Royal Decree 732/1995, the statutory framework regulating social relations in schools, states that “all pupils have the right to respect for their physical and moral integrity, and may in no circumstances be subjected to humiliating or degrading treatment”. Article 43.2 prohibits “punishments inconsistent with the physical integrity and personal dignity of the pupil”. Under Organic Law 10/2002 on the Quality of Education, students have the right to be shown respect for their personal integrity and dignity and are protected against all physical or moral aggression (Article 2.2).

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under Article 15 of the Constitution (see above), the Criminal Code and Organic Law 5/2000 regulating minor criminal liability. 

Alternative care

Corporal punishment is prohibited in other institutions and forms of childcare under the 2007 amendments to the Civil Code (see above).
Prevalence research

Research in 2004 by the National Social Research Centre found that 25.6% of adults believed it necessary to smack children to impose discipline, with 74.4% believing it unnecessary. However, 58.9% stated that it may be sometimes necessary to smack a child (reported in International Save the Children Alliance, 2005, Ending physical and humiliating punishment of children – making it happen: global submission to the UN Study on Violence against Children, Save the Children Sweden). A study in Madrid in 1998 found that 27.7% of parents had hit their children in the month before the research, with an average of three times per month; 2.7% of parents admitted having severely hit their children (ibid.). 

A nationwide survey in 1997 on attitudes towards maltreatment in the home found that 2% of parents believed it was essential to use corporal punishment often, 47.2% believed it was necessary sometimes, and 53.2% felt it was not a necessary part of child-rearing, though this did not mean they never used it. Women were more likely to use corporal punishment, especially on small children (Ministerio de Trabajo y asuntos socials, 1997, Spaniards’ attitudes towards physical punishment in children, Ministerio de Trabajo y asuntos sociales).

In a study reported in 1995 comprising interviews with 426 undergraduate students, 57% reported experiencing physical punishment before the age of 13, with 7.8% reporting severe physical abuse (de Paul, Milner and Mugica, 1995, “Childhood maltreatment, childhood social support, and child abuse potential in a Basque sample”, Child Abuse and Neglect, Vol. 19, No. 8).

According to a consultation carried out by Save the Children Spain in the years following the campaign “Educate, do not punish”, public support for physical and psychological punishment fell from 47% to 27% (reported by Save the Children Spain, March 2005).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(13 June 2002, CRC/C/15/Add.185, Concluding observations on second report, paras. 30 and 31a, b)
“[T]he Committee deeply regrets that Article 154 of the Civil Code, stating that parents ‘may administer punishment to their children reasonably and in moderation’, has not yet been revised ….

“The Committee reiterates its previous recommendation to amend Article 154 in order to delete the reference to reasonable chastisement. It further recommends that the state party:

a) prohibit all forms of violence, including corporal punishment, in the upbringing of children, in conformity with Article 19 of the Convention; 

b) conduct awareness campaigns and promote alternative forms of discipline in families.”

Committee on the Rights of the Child

(24 October 1994, CRC/C/15/Add.28, Concluding observations on initial report, paras. 10 and 18)

“Furthermore, the Committee expresses concern at the wording of Article 154 of the Spanish Civil Code which provides that parents ‘may administer punishment to their children reasonably and in moderation’, which may be interpreted to allow for actions in contradiction with Article 19 of the Convention ….

“Furthermore, the Committee encourages the Spanish authorities to pursue the law reform to ensure full compliance of domestic legislation with the provisions of the Convention. In this regard, the Committee recommends that the law reform include the review of the language used in legal provisions and, in particular, the revision of Article 154 of the Spanish Civil Code stating that parents ‘may administer punishment to their children reasonably and in moderation’, in order to bring it into full conformity with Article 19.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, pp. 743, 744)

“With regard to corporal punishment in schools and educational institutions, the 1985 Organic Law regulating the right to education grants pupils the right to their personal integrity and dignity. Pupils are also protected against all physical or moral aggression as a basic right. The Committee asks whether legislation prohibits corporal punishment of children in other institutions.

“The Committee notes that there has been no amendment to Article 154 of the Spanish Civil Code which reads that parents ‘may administer punishment to their children reasonably and in moderation’. It observes that corporal punishment in the home is not prohibited.

“The Committee recalls that Article 17 requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It considers that this prohibition must [be] combined with adequate sanctions in penal or civil law. Therefore, it considers that since there is no prohibition in legislation of corporal punishment in the home, the situation in Spain is not in conformity with Article 17 of the Charter. …

“The Committee concludes that the situation in Spain is not in conformity with Article 17 of the Charter on the ground that corporal punishment in the home is not prohibited.” 

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 536-538)

“The Committee notes from the Concluding Observations of the Committee on the Rights of the Child in respect of Spain’s first report under the Convention on the Rights of the Child, that Article 154 of the Spanish Civil Code provides that parents ‘may administer punishment to their children reasonably and in moderation’. The Committee notes that this would permit the corporal punishment of children, which is in breach of Article 17 of the Charter and it refers to its general observations on Article 17 in the General introduction. The Committee wishes to know whether this provision of the Civil Code has been amended, and further whether legislation prohibits the corporal punishment of children in schools, institutions and elsewhere. Meanwhile, it defers its conclusion ….

“Pending receipt of information on the corporal punishment of children, the Committee defers its conclusion.”

Sweden

Lawfulness of corporal punishment

Home

Corporal punishment is unlawful in the home. In 1957, the law excusing parents who caused their children minor injury by corporal punishment was removed from the Penal Code. In 1966, a provision allowing “reprimands” was removed from the Parenthood and Guardianship Code. Corporal punishment was explicitly prohibited in a 1979 amendment to the Parenthood and Guardianship Code. Article 6.1 states: “Children are entitled to care, security and a good upbringing. Children are to be treated with respect for their person and individuality and may not be subjected to corporal punishment or any other humiliating treatment.”

Children are protected from all forms of violence under the Penal Code, the Social Services Act and the Care of Young Persons (Special Provisions) Act (amended 2002). Article 5 of the Constitution (1975) states: “All citizens shall be protected against corporal punishment.”
In 2008, Prime Minister Mr Fredrik Reinfeldt, Minister for Health and Social Affairs Mr Gören Hägglund, and Minister for Integration and Gender Equality Ms Nyamko Sabuni signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.
Schools

Corporal punishment has been unlawful in schools since 1958. Applicable law includes the Act Prohibiting Discrimination and Other Degrading Treatment of Children and School Students (2006).
Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Constitution (see above).

Alternative care

Corporal punishment is unlawful in other institutions and forms of childcare under the Parenthood and Guardianship Code (see above).

Prevalence research

Surveys by the Swedish Department of Social Welfare in the 1990s found that 78% of adults considered corporal punishment unacceptable. They also showed a significant reduction in the use of corporal punishment since the legislative prohibition, with 30% of students of middle-school age reporting experience of corporal punishment, contrasting with a 1979 finding of 50% (Statistics Sweden, 1996, Demography, the family and children, spanking and other forms of physical punishment: a study of adults’ and middle school students’ opinions, experience, and knowledge, Stockholm: Statistics Sweden).

A review of research published in 2000 found a significant decline in public support for corporal punishment between 1965, when 53% of the population supported its use, and 1997, when 11% (6% under the age of 35 years) found it acceptable (Durrant, J.E., 2000, A generation without smacking: the impact of Sweden’s ban on physical punishment, London: Save the Children UK).

Studies carried out in 2000 on behalf of the Parliamentary Committee on Child Abuse and Related Issues involved interviews with parents of 1 609 children, a nationwide classroom questionnaire completed by 1 764 children aged 11-13, and a nationwide postal survey of 1 576 20-year-olds. Compared with earlier studies, fewer children (20%) reported experiencing corporal punishment, and less frequently than before; 4% of children aged 11-13 and 7% of young adults aged 20 reported experiencing severe corporal punishment with some sort of instrument. Interviews with parents revealed a marked change in attitudinal support for corporal punishment, from 53% in 1965 to 10% in 1999. The proportion of children accepting parental corporal punishment similarly decreased, from 50% in 1995 to 25% in 2000 (Janson, S., 2000, Children and abuse – corporal punishment and other forms of child abuse in Sweden at the end of the second millennium: A scientific report prepared for the Committee on Child Abuse and Related Issues, Ministry of Health and Social Affairs, Sweden).

Recommendations by human rights treaty bodies

European Committee of Social Rights

(1 January 2001, Conclusions XV-2, Vol. 2, pp. 567-569)

“The Code of Parenthood and Guardianship expressly provides that children may not be subjected to corporal punishment or other degrading treatment.”

European Committee of Social Rights

(1 January 1981, Conclusions VII, p. 90)

“In particular, the committee noted the efforts made in the legislative field through the enactment of legislation (in force since July 1979), to prohibit physical punishment or other injurious or humiliating treatment towards children.”

Switzerland

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. Articles 301-303 of the Civil Code (1907) oblige parents to direct their child’s education, to determine the care and education to be given children “for their good”. Under Swiss case-law, this has included a “right of correction” (droit de correction), though explicit confirmation of parents’ punishment rights was deleted from the Civil Code in 1978. The federal Constitution (2000) specifically protects the integrity of a child or young person (Articles 10 and 11) and the Penal Code (1937) punishes assault (Article 126) and specifies that repeated assault of a child by a person having care of a child will automatically lead to prosecution. A 2003 Federal Court judgment ruled that repeated and habitual corporal punishment is unacceptable, but it did not rule out the right of parents to use corporal punishment (5 June 2003, ATF 129 IV 216).
Parliamentary initiative 06.419 to prohibit all corporal punishment, adopted by the Committee for Legal Affairs in October 2007, was defeated, and proposed new legislation was rejected by Parliament in December 2008.
Schools

Corporal punishment is unlawful in schools. It is prohibited in federal law, pursuant to cantonal legislation. In 1991, the Federal Court ruled that corporal punishment may be permissible in some cantons in certain circumstances, but a ruling in 1993 stated that there can be no customary law that would allow teachers or other persons taking care of children to exercise corporal punishment against them (BGE 117 IV 18) and its lawful use is considered impossible under current (2005) legislation.

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions under the Criminal Code, the Federal Act on the criminal status of minors (in force 2007) and the Constitution. As at 2007, a draft Swiss Code of Criminal Procedure and draft Federal Act on Juvenile Criminal Procedure (PPMin) were under consideration.
Alternative care

Corporal punishment is unlawful in other institutions and forms of care, and Federal Court judgment BGE 117 IV 18 applies (see above). Prosecution is possible under Articles 122-126 of the Criminal Code. 

Prevalence research

Research in 2004 by Fribourg University, commissioned by the Federal Social Insurance Office, involved interviews with 1 240 parents with children under the age of 16; it found that the use of corporal punishment by parents is in decline, but smaller children are more often subjected to beatings than older ones. Based on the findings, the study estimates that 13 000 children under the age of 30 months have been slapped, nearly 18 000 have been pulled by the hair and about 1 700 hit with objects (Schöbi, D. and Perrez, M., 2004, Bestrafungsverhalten von Erziehungsberechtigten in der Schweiz: Eine vergleichende Analyse des Bestrafungsverhaltens von Erziehungsberechtigten 1990 une 2004, Universität Fribourg [in German]; English information from “Small children target of parental beatings”, swissinfo, 24 January 2005).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(7 June 2002, CRC/C/15/Add.182, Concluding observations on initial report, paras. 32-33)

“While noting that corporal punishment is prohibited in schools, the Committee is concerned that according to the jurisprudence of the Federal Tribunal, corporal punishment is not considered as physical violence if it does not exceed the level generally accepted by society. In addition, the Committee is concerned that corporal punishment within the family is not prohibited under law.

“The Committee recommends that the state party explicitly prohibit all practices of corporal punishment in the family, schools and in institutions and conduct information campaigns targeting, among others, parents, children, law enforcement and judicial officials and teachers, explaining children’s rights in this regard and encouraging the use of alternative forms of discipline in a manner consistent with the child’s human dignity and in conformity with the Convention, especially Articles 19 and 28, paragraph 2.”

“The former Yugoslav Republic of Macedonia”

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. There appears to be no legal defence for its use enshrined in law but provisions against violence and abuse, including the prohibition of corporal maltreatment, punishment and other inhuman treatment and abuse in article 9 of the Law on Protection of Children (2000) are not interpreted as prohibiting all corporal punishment in childrearing.
Cases of extreme abuse and neglect are covered by the Criminal Code (1996), which punishes neglect and torture of juveniles and violation of family responsibilities (child abandonment). Article 201 states: “A parent, adoptive parent, guardian or some other person who by crudely neglecting his duty of caring and upbringing neglects a juvenile or mistreats him, shall be punished with imprisonment of three months to three years.” The Family Code (1992) contains a number of sanctions against parents in cases of abuse and gross neglect. Article 11 of the Constitution (1991) states: “The human right to physical and moral dignity is irrevocable. Any form of torture, or inhuman or humiliating conduct or punishment, is prohibited.”

Schools

Corporal punishment is prohibited in schools. The Law on Elementary Education (1995, amended 2006) and the Law on Secondary Education (1995, amended 2007) forbid corporal punishment and harassment of pupils, and hold the school, rather than the individual, responsible for violation of the law. Individual teachers can be prosecuted for “maltreatment in office” under the Criminal Code.

Penal system

Corporal punishment is unlawful as a sentence for crime under the Law on Execution of the Sanctions. Under article 73 of the Criminal Code, the aim of educational measures, penalties and alternative measures is to provide for the education, correction and proper development of juvenile offenders, by providing protection and assistance, by supervising them, by giving professional training and be developing personal responsibility. There is no provision for corporal punishment.

Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is prohibited in the Law on Execution of the Sanctions (Article 19). Article 11 of the Constitution applies (see above). As at 2007, a draft Juvenile Justice Law was under discussion.

Alternative care

Corporal punishment is prohibited in other institutions and forms of childcare, but we have no details of the prohibiting legislation. Prosecution is possible under the Criminal Code (Articles 130 and 201).

Prevalence research

According to a statistical review by UNICEF, 53% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (7%) believed that children need to be physically punished. The same review reported that 21% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances. (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007)
Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(23 February 2000, CRC/C/15/Add.118, Concluding observations on initial report, paras. 23-24)
“Recognising the state party’s efforts to end corporal punishment practices in schools, the Committee is nevertheless concerned that such practices have not been entirely ended in schools and also continue outside the school context.

“The Committee urges the state party to continue its efforts to end corporal punishment practices in schools, to monitor and record the use of corporal punishment against children in all contexts, and to make every effort to prevent the practice of corporal punishment including through its prohibition by law. The Committee further encourages the state party to undertake campaigns to raise the awareness of parents, in particular, of the harmful effects of corporal punishment.”
Committee Against Torture

(21 May 2008, CAT/C/MKD/CO/5, Concluding observations on second report, para. 21)
“The Committee notes that corporal punishment of children is not explicitly prohibited in all settings and it is a common and accepted means of childrearing.

The State party, taking also into account the recommendation in the United Nations Secretary General’s Study on Violence Against Children, should adopt and implement legislation prohibiting corporal punishment in all settings, supported by the necessary awareness-raising and public education measures.”
Turkey

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home. An amendment to the Civil Code, implemented in 2002, removed parents’ “right of correction”, but this defence still exists in the Criminal Code (in force 2005) as the right to educate and the power to provide obedience, as Article 232 states: “(2) Whoever abuses the disciplinary power arising from the right of tutoring of a person under his/her care or to whom he/she has obligation to raise, educate, care, protect or teach an occupation or art, shall be sentenced to term up to one year.” Under Article 339 of the Civil Code, children have a responsibility to obey their parents. Under Article 40, parents must “ensure the physical, mental, psychological, moral and social development of the child, and protect the child”.

The Criminal Code punishes the “abuse of educational means” (Article 477). The Civil Code (Articles 272-275) prohibits physical and mental abuse and violence against children. Under Article 273, parental authority can be removed in cases of insufficient care or neglect of the child. The Law on Protection of the Family No. 4230 allows for the exclusion of the violent parent from the family home. Article 17 of the Constitution (1982) states: “Everyone has the right to life and the right to protect and develop his material and spiritual entity. The physical integrity of the individual shall not be violated …. No one shall be subjected to torture or ill-treatment; no one shall be subjected to penalties or treatment incompatible with human dignity.” As at October 2007, a new Constitution was being drafted.
In 2008, Minister of State for Social Services Ms Nimet Cubukcu signed up to support the Council of Europe campaign to prohibit all corporal punishment of children.

Schools

Corporal punishment has been unlawful in schools since 1923 and is prohibited under Law No. 1702, which punishes ill-treatment of students by warning and censure (Article 20) and beating students by deduction from salary (Article 22). The Law on Promotion, Appreciation and Punishment for Primary School Teachers No. 4357 (Article 7), the Law on Promotion and Punishment for Secondary School Teachers (Articles 20-22 and 27) and State Personnel Law No. 657 provide for punitive measures against teachers who use physical or psychological violence against children. 

Penal system

Corporal punishment is unlawful in as a sentence for crime under the Criminal Code and as a disciplinary measure in penal institutions. Article 17 of the Constitution applies (see above). Other applicable law includes the Law on Establishment, Duties and Procedures of Juvenile Courts No. 2253 and the Law No. 5320 (2005) for the application of the Law No. 5271 (2004) on procedures in penal judgments.

Alternative care

There is no explicit prohibition of corporal punishment in other institutions and forms of childcare. Prosecution is possible under the Criminal Code. 

Prevalence research

Research in 1999 by Unicef Turkey, concerning children living and working on the streets, found that one third of children living on the streets reported leaving home because of the violence they had to face there (Unicef Turkey, 1999, “Participatory action research on the children living and working on the streets”, Unicef Activity Report).

Research involving 1 800 children and young people aged 10-18 in Istanbul found that 23% reported experiencing physical punishment by their parents, and this was more common for children below the age of 14 than for older children (Erkman, F., 2003, paper presented at the Society for Cross Cultural Research Conference, South Carolina, February 2003).

Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(9 July 2001, CRC/C/15/Add.152, Concluding observations on initial report, paras. 47-48)

“The Committee expresses its deep concern that physical punishment in the home is culturally and legally accepted and that only ‘excessive punishment’ resulting in physical injury is prohibited by the Penal Code. It also notes with concern that, although prohibited, corporal punishment is used in schools and other institutions.

“In the light of Articles 3, 19 and 28(2) of the Convention, the Committee encourages the state party to develop measures to raise awareness on the harmful effects of corporal punishment and promote alternative forms of discipline in families, to be administered in a manner consistent with the child’s dignity and in conformity with the Convention. It also recommends that the ban on corporal punishments in school and other institutions be enforced effectively.”

European Committee of Social Rights

(September 2005, Conclusions XVII-2, vol. 2, pp. 792-793, 796)
“The Committee notes that according to Article 6 of Law 4357 (13) and Articles 20 and 22 of Law 1702 (14), a teacher who commits a harmful act against a pupil may be sanctioned by inter alia the non-payment of his/her salary and pursuant to Article 27 of the latter law, a teacher who commits sexual harassment against a pupil is sanctioned by dismissal. From another source the Committee notes that corporal punishment is used in schools and other institutions. Since the report is unclear on which legislation actually prohibits all forms of corporal punishment in schools and in institutions, the Committee asks that the next report contain this information. It asks also what measures have been taken to effectively enforce a ban on corporal punishment in schools and institutions. The Committee finds that there is no prohibition of corporal punishment in the home. This situation cannot be considered to be in conformity with Article 17 of the Charter. …

“The Committee concludes that the situation in Turkey is not in conformity with Article 17 of the Charter on the grounds that:

– corporal punishment in the home is not prohibited….” 

European Committee of Social Rights

(1 June 2001, Addendum to Conclusions XV-2, pp. 271-274)

“The Turkish Penal and Civil Codes have provisions for the protection of children from physical and mental abuse, exploitation and other similar treatment by their parents. The Committee wishes to receive further information on these, especially national case law. In particular the Committee wishes to know whether legislation prohibits all forms of corporal punishment of children in the home, in institutions, in schools and elsewhere.”

Ukraine

Lawfulness of corporal punishment

Home

Corporal punishment is prohibited in the home. Under the Prevention of Domestic Violence Act (2001, in force 2002), all intentional physical and psychological violence against any family member is unlawful. Article 1 defines domestic violence as “any intentional action of one family member against another family member if such action infringes Constitutional and civil rights and freedoms of a family member and injures his physical, mental and moral health, and as well as child’s development”. It defines physical domestic violence as “an intentional beating, body injuring of one family member by another as well as intentional limitation of freedom, place of residence, food, clothing and other normal life conditions, which may result in victim’s death or may cause disturbance of his physical and mental health or may harm his honour and dignity”. Article 150(7) of the Family Code (2003, in force 2004), explicitly prohibits all corporal punishment of children by parents: “Physical punishment of the child by the parents, as well as other inhuman or degrading treatment or punishment are prohibited.”

The Criminal Code (2001) prohibits the infliction of grievous bodily harm constituting cruel treatment or torture, systematic minor ill-treatment resulting in grievous bodily harm, and deliberate beatings or other acts of violence causing physical pain. Article 59 of the Law of Ukraine on Education concerns “Responsibilities of Parents for Development of Child” and places an obligation on parents “constantly to take care of the physical health and psychological condition of their children, and to create proper conditions for the development of their natural abilities” and “to respect the dignity of a child, bringing up him or her with diligence, kindness and mercy”. Article 28 of the Constitution (Fundamental Law of Ukraine) (1996) states: “Everyone has the right to respect for his or her dignity. No one shall be subjected to torture, cruel, inhuman or degrading treatment or punishment that violates his or her dignity.” Article 52 states: “Any violence against a child, or his or her exploitation, shall be prosecuted by law.”

Schools

Corporal punishment is unlawful in schools. 

Penal system

Corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions. Applicable law includes the Penal Corrections Code (2004). The constitutional provisions apply (see above).

Alternative care

Corporal punishment is prohibited in other institutions and forms of childcare.

Prevalence research

According to a statistical review by UNICEF, 36% of children aged 2-14 experienced minor physical punishment in the home in 2005-2006, although a smaller percentage of mothers/caretakers (16%) believed that children need to be physically punished. The same review reported that 5% of girls and women aged 15-49 believed that a husband or partner is justified in hitting or beating his wife under certain circumstances. (UNICEF, 2007, Progress for Children: A World Fit for Children – Statistical Review, Number 6, December 2007)
Recommendations by human rights treaty bodies

Committee on the Rights of the Child

(9 October 2002, CRC/C/15/Add.191, Concluding observations on second report, paras. 41 and 42a, b, d, e)

“The Committee welcomes the new Protection of Domestic Violence Act 2001, but remains concerned that it has not yet been implemented.

“The Committee recommends that the state party:

a) conduct a study to assess the nature and extent of ill-treatment, abuse and neglect of children in the home, and design policies and programmes to address them;

b) establish effective procedures and mechanisms to receive, monitor, and investigate complaints, including intervening where necessary, and investigate and prosecute instances of ill-treatment and all forms of domestic violence, including corporal punishment, ensuring that the abused child is not victimised in legal proceedings and that his/her privacy is protected ….

d) take into consideration the recommendations of the Committee adopted at its days of general discussion on violence against children (CRC/C/100, para. 688 and CRC/C/111, paras. 701-745).

e) carry out public education campaigns about the negative consequences of ill-treatment of children and promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

Committee on the Rights of the Child

(27 November 1995, CRC/C/15/Add.42, Concluding observations on initial report, paras. 14 and 29)
“The Committee regrets that appropriate measures have not yet been taken to effectively prevent and combat ill-treatment of children in schools or in institutions where children may be placed. The Committee is also preoccupied by the existence on a large scale of child abuse and violence within the family and the insufficient protection afforded by the existing legislation and services in that regard. The problem of sexual exploitation of children also requires special attention ….

“The Committee further suggests that the clear prohibition of torture or other cruel, inhuman or degrading treatment or punishment, as well as a ban on corporal punishment in the family, be reflected in the national legislation. The Committee also suggests the development of procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the family.”

United Kingdom

Lawfulness of corporal punishment

Home

Corporal punishment is lawful in the home, though the defence of “reasonable chastisement” has been limited by amendments to the law in England and Wales, Scotland and Northern Ireland. English common law has allowed parents and others who have “lawful control or charge” of a child to use “moderate and reasonable” chastisement or correction. A ruling in 1860 by Chief Justice Cockburn stated: “By the law of England, a parent … may for the purpose of correcting what is evil in the child, inflict moderate and reasonable corporal punishment, always, however, with this condition, that it is moderate and reasonable.” It was left to the courts to decide what is meant by “moderate and reasonable” in any particular case. 

In Scotland the common-law defence was restricted by a provision in the Criminal Justice (Scotland) Act (2003), section 51 of which introduces the concept of “justifiable assault” of children, defining blows to the head, shaking and use of implements as unjustifiable (in relation to children under the age of 16). In determining whether an assault is justifiable, courts are required to consider a list of factors. In England and Wales, section 58 of the Children Act (2004, in force 2005) enables parents to justify common assault of their children as “reasonable punishment”, but prevents the defence being used in relation to more serious assault charges. In Northern Ireland, the common-law defence is restricted by the Law Reform (Miscellaneous Provisions) (Northern Ireland) Order (2006) to the lowest charge of common assault and is not available for offences such as wounding, assault occasioning actual bodily harm, grievous bodily harm or cruelty to a child.
In 2007, the Department for Education and Skills undertook a public and professional consultation in England and Wales to ascertain the practical consequences of the legal reforms and to gather parents’ views on physical punishment. It revealed widespread support for prohibition but the government is yet to commit to full prohibition. The National Assembly of Wales has called for prohibition. 
Schools

Corporal punishment was prohibited in all state-supported education in 1986 (effective 1987). The prohibition was extended to cover private schools in England and Wales in 1998 (effective 1999), in Scotland in 2000, and in Northern Ireland in 2003.

Penal system

Corporal punishment is unlawful as a sentence for crime, abolished in England by the Criminal Justice Act (1967). It is regarded as unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition in legislation and the Secure Training Centre (Amendment) Rules 2007 permit the infliction of physical pain (nose, rib and thumb “distractions”) in the name of restraint to maintain order and discipline. The Rules were declared unlawful by the Court of Appeal in July 2008.
Alternative care

Corporal punishment is prohibited by regulation in residential care institutions throughout the UK (Children’s Homes Regulation Act, 2001, and Residential Establishments Child Care (Scotland) Regulations, 1996) – residential care workers have been prohibited from smacking since 1991 (Children’s Homes Regulations 1991, SI 1991/1506, reg. 8). It is prohibited in foster care arranged by local authorities or voluntary organisations, but is lawful in private foster care. In day care institutions and childminding, it is prohibited by regulations issued in 2002 for Wales and Scotland and in 2003 for England (Day Care and Child Minding (National Standards) (England) Regulations 2003, SI 2003/1996). Guidance states that physical punishment should not be used in day care institutions and childminding in Northern Ireland. 

Prevalence research

Between November 2005 and October 2006, there were a total of 3,036 incidents of restraint in the four secure training centres (STCs); 41% of these (1,245 incidents) were perpetrated on girls who represent 34% of the STC population. (Reply to Parliamentary question, reported in The Howard League for Penal Reform, 2007, Briefing for House of Lords Debate on the use of restraint in secure training centres)
In April 2007, the National Society for the Prevention of Cruelty to Children (NSPCC) published the results of a survey of 1,000 adults in which 77% believed smacking is becoming less acceptable. The survey was part of the NSPCC’s campaign to stop children being smacked in shops. It revealed that a child being smacked in public had been witness by 41% of respondents within the previous six months. The majority of adults (86%) would be happy to shop in a smack-free shop, while 40% would actively prefer to shop where smacking was prohibited; almost all (93%) said they would like shops to take action to help parents who lost their tempers with their children. When asked how they felt when seeing a child being smacked, 65% said they felt concerned for the child, 51% felt upset, 51% said they would like to stop the child being smacked, with 42% of those wanting to comfort the child and 47% wanting to help the parent (reported by the NSPCC, April 2007).

In a survey of 1,250 people by the organisation Parenting Across Scotland, 90% of respondents said they choose to discuss problems. While 7% said it was acceptable to smack a child, 20% admitted having done so in the last year, with a further 36% saying they had threatened physical punishment (reported in BBC News, 27 February 2007).

The UK Department of Health commissioned a large-scale Community Study of Physical Violence to Children in the Home and Associated Variables in the 1990s. It found very high frequency of physical punishments, including severe punishment. The large majority (91%) of children had been hit. Frequency of hitting declined with age. Only 25% of the babies aged up to 1 year in the study had never been smacked by their mothers; 14% of these 1-year-olds had been smacked with “moderate” severity, and 38% had been smacked more than once a week. The study included interviews with both parents in 99 two-parent families. It found that one fifth of children in these families had been hit with an implement and over one third (35%) had at some time experienced a punishment rated as “severe” – defined as punishments “that were intended to, had the potential to, or actually did cause physical and/or psychological injury or harm to the child” (Nobes, G. et al., 1997, “Physical punishment of children in two-parent families”, Clinical Child Psychology and Psychiatry, Vol. 2, No. 2, pp. 271–281; also summary presented as a poster by Dr Marjorie Smith at the Fifth European Conference on Child Abuse and Neglect, International Society for the Prevention of Child Abuse and Neglect, Oslo, May 1995).

Research by Save the Children in Scotland, carried out in 2000, looked at the opinions of 1 319 children and young people aged 6-18, using focus groups and questionnaires. Of the 1 249 children who completed the questionnaires, 93% said there were other ways that parents could discipline their children, without hitting them, and 76% believed that it is wrong for a parent or other adult to hit a child. Most believed that hitting was the result of a parent’s feelings of anger, stress and frustration, rather than a reasonable act, and most described feeling distressed when they were hit (Cutting, E., 2001, “It doesn’t sort anything”: a report on the views of children and young people about the use of physical punishment, Edinburgh: Save the Children).

Research by Save the Children in Northern Ireland, published in 2002, involved questionnaires and interviews with 189 children aged 4-11. Two thirds believed that children were hit because they are “bad, bold, cheeky, doing things wrong or doing wrong things”; one in four believed that children are hit because of how the adult is feeling. More than 80% of children used words like “hurt, sad, sore, upset, unhappy, unloved, heartbroken, awful” to describe how they felt when they were hit; 94% said they would not smack their children when they themselves became parents. Fewer than three in 20 thought it was acceptable for an adult to hit a child (Horgan, G., 2002, It’s a hit, not a “smack”: a booklet about what children think about being hit or smacked by adults, Belfast: Save the Children).

Comparable findings were revealed in similar research by Save the Children in England and in Wales (Crowley, A. and Vulliamy, C., Listen up! Children talk: about smacking, Cardiff: Save the Children; Willow, C. and Hyder, T., 1998, It hurts you inside – children talking about smacking, National Children’s Bureau and Save the Children).

In a survey for the National Society for the Prevention of Cruelty to Children in Northern Ireland and the Irish Society for the Prevention of Cruelty to Child, of 1 100 children aged 8-15, almost a tenth of children reported that teachers threatened to slap them, and 4% said that they actually did, even though corporal punishment is banned. One fifth said their parents smacked them, though relationships with parents were positive (McGill, P., 1996, “Pupils in Ireland fear test failure”, Times Educational Supplement, 23 August 1996).

Recommendations by human rights treaty bodies
Committee on the Rights of the Child
(20 October 2008, CRC/C/GBR/CO/4, Concluding observations on third/fourth report, paras. 6, 7, 38, 39, 40, 41 and 42)
“The Committee, while welcoming the State party’s efforts to implement the concluding observations on previous State party’s reports, notes with regret that some of the recommendations contained therein have not been fully implemented, in particular:
a) with respect to the concluding observations on the second periodic report of the United Kingdom (CRC/C/15/Add.188), those recommendations related, inter alia, to ... corporal punishment (paras. 35-38)...
c) with respect to the initial report of the United Kingdom - Isle of Man (CRC/C/15/Add.134) those regarding, inter alia, corporal punishment (paras. 26-27)....
“The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the previous reports that have not yet - or not sufficiently - been implemented as well as those contained in the present concluding observations. In this context, the Committee draws the attention of the State party to its general comment No. 5 (2003) on general measures of implementation of the Convention on the Rights of the Child.
“The Committee notes that the State party has reviewed the use of physical restraint and solitary confinement to ensure that these measures are not used unless absolutely necessary and as a measure of last resort. However, the Committee remains concerned at the fact that, in practice, physical restraint on children is still used in places of deprivation of liberty.
“The Committee urges the State party to ensure that restraint against children is used only as a last resort and exclusively to prevent harm to the child or others and that all methods of physical restraint for disciplinary purposes be abolished.
“The Committee, while noting amendments to legislation in England, Wales, Scotland and Northern Ireland which restrict the application of the defence of ‘reasonable chastisement’, is concerned that this defence has not been removed. The Committee welcomes the commitment of the National Assembly in Wales to prohibiting all corporal punishment in the home, but notes that under the terms of devolution it is not possible for the Assembly to enact the necessary legislation. The Committee is concerned at the failure of State party to explicitly prohibit all corporal punishment in the home and emphasizes its view that the existence of any defence in cases of corporal punishment of children does not comply with the principles and provisions of the Convention, since it would suggest that some forms of corporal punishment are acceptable.
“The Committee is further concerned that corporal punishment is lawful in the home, schools and alternative care settings in virtually all overseas territories and crown dependencies.
“The Committee, reiterating its previous recommendations (CRC/C/15/Add.188, para. 35), in the light of its general comment No. 8 on ‘the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment’, as well as noting similar recommendations made by the Human Rights Committee; the Committee on the Elimination of Discrimination Against Women; and the Committee on Economic, Social and Cultural Rights, recommends that the State party:
a) prohibit as a matter of priority all corporal punishment in the family, including through the repeal of all legal defences, in England and Wales, Scotland, and Northern Ireland, and in all Overseas Territories and Crown Dependencies;
b) ensure that corporal punishment is explicitly prohibited in schools and all other institutions and forms of alternative care throughout the United Kingdom and in the overseas territories and crown dependencies;
c) actively promote positive and non-violent forms of discipline and respect for children’s equal right to human dignity and physical integrity, with a view to raising public awareness of children’s right to protection from all corporal punishment and to decreasing public acceptance of its use in childrearing;
d) provide parental education and professional training in positive child-rearing.”
Committee on the Rights of the Child

(9 October 2002, CRC/C/15/Add.188, Concluding observations on second report, paras. 8, 9, 35-37 and 38a, b)
“While noting the entry into force of the Human Rights Act 1998, which incorporates the rights enshrined in the European Convention on Human Rights into domestic law, the Committee is concerned that the provisions and principles of the Convention on the Rights of the Child – which are much broader than those contained in the European Convention – have not yet been incorporated into domestic law, nor is there any formal process to ensure that new legislation fully complies with the Convention. The Committee notes that the devolved administrations have introduced some legal reforms to ensure compatibility with the Convention such as ensuring that the education system in Scotland complies with article 12 and that corporal punishment in the day-care system in Wales is prohibited, but remains concerned that the State party does not ensure that its legislation is compatible with the Convention throughout its territory.
“The Committee encourages the State party to incorporate into domestic law the rights, principles and provisions of the Convention in order to ensure that all legislation complies with the Convention and that the provisions and principles of the Convention are widely applied in legal and administrative proceedings. The State party is also encouraged to provide training in the provisions of the Convention and to disseminate the Convention more widely.
“The Committee welcomes the abolition of corporal punishment in all schools in England, Wales and Scotland following its 1995 recommendations (ibid., para. 32), but is concerned that this abolition has not yet been extended to cover all private schools in Northern Ireland. It welcomes the adoption by the National Assembly for Wales of regulations prohibiting corporal punishment in all forms of day care, including childminding, but is very concerned that legislation prohibiting all corporal punishment in this context is not yet in place in England, Scotland or Northern Ireland. 
“In light of its previous recommendation (ibid., para. 31), the Committee deeply regrets that the state party persists in retaining the defence of ‘reasonable chastisement’ and has taken no significant action towards prohibiting all corporal punishment of children in the family. 
“The Committee is of the opinion that the government’s proposals to limit rather than to remove the ‘reasonable chastisement’ defence do not comply with the principles and provisions of the Convention and the aforementioned recommendations, particularly since they constitute a serious violation of the dignity of the child (see similar observations of the of the Committee on Economic, Social and Cultural Rights, E/C.12/1/Add.79, para. 36). Moreover, they suggest that some forms of corporal punishment are acceptable, thereby undermining educational measures to promote positive and non-violent discipline.
“The Committee recommends that the state party:
a) with urgency adopt legislation throughout the state party to remove the ‘reasonable chastisement’ defence and prohibit all corporal punishment in the family and in any other contexts not covered by existing legislation;
b) promote positive, participatory and non-violent forms of discipline and respect for children’s equal right to human dignity and physical integrity, involving children and parents and all those who work with and for them, and carry out public education programmes on the negative consequences of corporal punishment.”
Committee on the Rights of the Child
(15 February 1995, CRC/C/15/Add.34, Concluding observations on initial report, paras. 16, 31 and 32)
“The Committee is disturbed about the reports it has received on the physical and sexual abuse of children. In this connection, the Committee is worried about the national legal provisions dealing with reasonable chastisement within the family. The imprecise nature of the expression of reasonable chastisement as contained in these legal provisions may pave the way for it to be interpreted in a subjective and arbitrary manner. Thus, the Committee is concerned that legislative and other measures relating to the physical integrity of children do not appear to be compatible with the provisions and principles of the Convention, including those of its Articles 3, 19 and 37. The Committee is equally concerned that privately funded and managed schools are still permitted to administer corporal punishment to children in attendance there which does not appear to be compatible with the provisions of the Convention, including those of its Article 28, paragraph 2. …
“The Committee is also of the opinion that additional efforts are required to overcome the problem of violence in society. The Committee recommends that physical punishment of children in families be prohibited in the light of the provisions set out in Articles 3 and 19 of the Convention. In connection with the child’s right to physical integrity, as recognised by the Convention, namely in its Articles 19, 28, 29 and 37, and in the light of the best interests of the child, the Committee suggests that the state party consider the possibility of undertaking additional education campaigns. Such measures would help to change societal attitudes towards the use of physical punishment in the family and foster the acceptance of the legal prohibition of the physical punishment of children. …
“Legislative measures are recommended to prohibit the use of corporal punishment in privately funded and managed schools.”
Committee on the Elimination of Discrimination Against Women
(18 July 2008, Part of A/63/38, Concluding observations on fifth/sixth report, paras. 280 and 281)
“... The Committee also notes with concern that corporal punishment is lawful in the home and constitutes a form of violence against children, including the girl child. 
“The Committee urges the State party to accord priority attention to the adoption of comprehensive measures to address violence against women in accordance with its general recommendation No. 19 on violence against women.... The Committee further recommends that the State party include in its legislation the prohibition of corporal punishment of children in the home.”
Committee on Economic, Social and Cultural Rights
(5 June 2002, E/C.12/1/Add.79, Concluding observations on fourth report, para. 36)
“Given the principle of the dignity of the individual, which provides the foundation for international human rights law (see paragraph 41 of the Committee's General Comment No. 13) and in the light of article 10.1 and 10.3 of the Covenant, the Committee recommends that the physical punishment of children in families be prohibited, in line with the recommendation of the Committee on the Rights of the Child (see paragraph 31 of the 1995 concluding observations of that Committee (CRC/C/15/Add.34)).”
Committee on Economic, Social and Cultural Rights
(4 December 1997, CESCR/E/C.12/1/Add.19, Concluding observations on third report, paras. 16 and 28)
“The Committee is alarmed by the fact that corporal punishment continues to be practised in schools which are privately financed, and at the statement by the delegation that the Government does not intend to eliminate this practice.
“The Committee recommends that the state party take appropriate measures to eliminate corporal punishment in those schools in which this practice is still permitted, i.e. privately financed schools.”
Human Rights Committee
(30 July 2008, CCPR/C/GBR/CO/6, Concluding observations on sixth report, para. 27)
“The Committee notes with concern that corporal punishment of children is not prohibited in schools in Bermuda, the British Virgin Islands, Gibraltar, Montserrat and the Crown Dependencies. (arts. 7 and 24)
The State party should expressly prohibit corporal punishment of children in all schools in all British Overseas Territories and Crown Dependencies.”
Human Rights Committee
(27 July 1995, CCPR/C/79/Add.55, Concluding observations on fourth report, para. 8)
“The Committee recommends that corporal punishment administered to privately funded pupils in independent schools be abolished.”
European Committee of Social Rights
(September 2005, Conclusions XVII-2, vol. 2, pp.835-836, 839)
“The Committee recalls that Article 17 of the Charter requires a prohibition in legislation against any form of violence against children, whether at school, in other institutions, in their home or elsewhere. It furthermore considers that this prohibition must be combined with adequate sanctions in penal or civil law.
“The Committee notes that information from the report on the Regulations on Children’s Homes which do not allow corporal punishment as a disciplinary measure in children’s homes, in England, Wales and Scotland. It asks whether such a regulation exists for Northern Ireland.
“It notes from another source that legislation prohibiting corporal punishment in all forms of day care, including child minding, has not yet been put in place in England, Scotland or Northern Ireland. Since the precise situation is not clear, the Committee asks that the next report contain detailed information on the prohibition of corporal punishment in all child-care settings, including private ones.
“The Committee further notes from the same source that the abolition of corporal punishment in all schools in England, Wales and Scotland, has not yet been extended to cover all private schools in Northern Ireland. It asks that the next report provide more information on this.
“The Committee notes that corporal punishment within the family is not prohibited. It further notes from the abovementioned source that the defence of ‘reasonable chastisement’ still exists and the State has taken no significant action towards prohibiting all corporal punishment of children in the family. Therefore, it considers that since there is no prohibition in legislation of all corporal punishment in the home, the situation is not in conformity with Article 17 of the Charter. …
“The Committee concludes that the situation in the United Kingdom is not in conformity with Article 17 of the Charter on the grounds that:
– corporal punishment in the home is not prohibited….” 
European Committee of Social Rights
(1 January 2001, Conclusions XV-2, Vol. 2, pp. 612-617)
“As regards corporal punishment, the Committee notes that it was prohibited in private schools by the School Standards and Framework Act 1998, with the result that corporal punishment is now prohibited in all schools. The Committee wishes to be informed whether legislation prohibits corporal punishment in other institutions caring for children. It notes that not all forms of corporal punishment are prohibited within the family. The Committee refers to its general observations on Article 17 in the General introduction and decides to defer its conclusion on this point pending more information from the British Government on the situation and on its intentions in this regard. It also wishes to receive information on the situation in Northern Ireland and Scotland. …
“Pending the information requested … on corporal punishment, the Committee defers its conclusion.” 
�.  See �HYPERLINK "http://www.ohchr.org/english/bodies/crc/study.htm"�http://www.ohchr.org/english/bodies/crc/study.htm�. 


�.  Second report of Germany submitted under the UN Convention on the Rights of the Child, CRC/C/83/Add.7, July 2003, in �HYPERLINK "http://www.unhchr.org"�www.unhchr.org�.
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