HpaBI/IJ'Ia 00 00s13aTeILHOM HOIIIEHUU qaapsbl 3aCIYKHBAIOT ITIOPULIAHUA -

HO 3aIIpCT TaKOM OJEK bl OBLII OBI HCITPAaBUJIIbHBIM

[08/03/2010] 3ampeT yaapbl U XHIKAGA HE OCBOOOIMT JKEHIIMH, CTPAAAIINX OT
MOJaBJIEHNS, 2 HATIPOTHUB, 3TO MOKET MPHUBECTH K UX JajJbHeiileMy 0TUYKIeHHIO B
eBponeiickux odmecrTBax. O0uuii 3anpeT HA NOJA00HBIE OJesiHUA OyIeT pAaBHO3HAYEH
HeOoNpaBJIaHHOMY BMeIIATEJbCTBY B YACTHYIO *KU3HB JI0/eii. B 3aBucumocTH ot
KOHKPETHBIX YCJIOBHH, 3alIpeT Tak:Ke MOJHUMAaeT cepbe3Hble BONPOCHI M0 MOBOAY
COOTBETCTBHSI TAKOI0 3aKOHOAaTe/IbcTBA EBponeiickoii KOHBEHIINHU 0 3a1UTe NMPaB

YeJ0BCKA.

B 31011 cBsI3M 0c0O0€ 3HaueHKe UMEIOT J1Ba Ipasa, npexycMoTrpeHHsle B Konsenmuu. OnHo u3
HHUX — YBOKCHHE HA YACTHYIO JKU3Hb U JIMYHYIO UACHTHYHOCTH (cTaThs 8). [Ipyroe —cBobozaa
HCIIOBEI0BATh CBOIO PEIIUTHUIO WM YOEXkAeHus “B O0rocity:keHuH, 00y4eHuH, OTIPaBICHUN

PEITUTHO3HBIX U KYJIbTOBBIX 00psa0B” (cTaThs 9).

B 00enx cTaThax yTOUHSIETCS, YTO TH MpaBa YejIoBeKa MOTYT MOABEPraThCsl JTUIIb TAKUM
OTPaHUYECHUSIM, KOTOPBIE TPETYCMOTPEHBI 3aKOHOM U 0COOEHHO HEOOXOTUMBI B
JIEMOKPaTHYECKOM OOIIIeCTBE B MHTEPECax OOIIECTBEHHON 0€30MaCHOCTH, JIJISl OXPAHBI
OOIIECTBEHHOTO TOPSIKA, 3I0POBbS WM HPABCTBCHHOCTH WJIH TSI 3AIUTHI ITPAB ¥ CBOOO.T

JPYTUX JINLL.

Te, KTO BRICTYIIAET 32 OOIINIA 3aIpeT HA HONICHUE YaJphl U XUKa0a, TaK ¥ HE CMOTJIH JIOKA3aTh,
YTO JIAHHBIC OJICSIHHS B KAKOW-T100 JOpME MOAPBIBAIOT IEMOKPATHIO, OOIIIECTBEHHYIO
0€30MMacHOCTD, IOPSJIOK WM MOPaJlb. A apryMeHT, UYTO OYCHb HEOOJIBIIIOE YHCIIO KESHITUH HOCUT

TAaKYyIO OACKAY, ACIACT NMPECAJIOKCHUA, HAIIPABJICHHBIC B 3TO PYCJIO, CIIC MCHEC y6€,Z[I/ITeJ'II>HI>IMI/I.

HeBo3M0kHO OBLIO 10Ka3aTh U TO, YTO 3THU JKEHILUHBI B 1I€JIOM SBJIAIOTCS B OOJbILIEH cTENEeHN
’KepTBaMM MOJABIICHHs 110 TeHEPHOMY IIPU3HAKY, YeM Apyrue. Te meHIIMHBI, C KOTOPBIMU
ObuTn onyOsnKkoBaHbl MHTEPBbIO B CMU, mpencTaBuiin pa3inyHble pelUruo3HbIE,
MOJUTUYECKHE U JIMUHBIE apIYMEHTHI B IIOJJIEP’KKY CBOETO PELICHUS 0JIeBAThCSA TaK, KAaK OHU 3TO
nenart. Pazymeercs, MOTyT OBITh Cilydau, KOTJa OHHU ITOABEPratoOTCsl HEOMPABIAHHOMY
JIaBJICHHUIO —HO TaK U He ObLIO JJOKA3aHO, YTO 3aIllpeT Ha 4aJpy U XUpKkad OyAeT NpuBETCTBOBAaH

OTHUMH KCHIITMHaAMU.



Het comuenmii B TOM, YTO ITOJIOKCHHUC KCHIIHNH ABJIACTCA 0CTpOI71 HpO6J’I€MOI71 B HCKOTOPBIX
PEINUTHO3HBIX 06IIII/IH3.X. Bcee aT0 CJICOyCT 060y)K,I[aTB, HO 3ampeuiaTtb CaMOBBIPAKCHUC,
HarnpuMmep, noCpeACTBOM OACIK/bI, ABJIACTCA HCIIPABUJIbHBIM IMOAXO0A0M, ITOCKOJIBKY OACKAA
MOJKET OBITh HE BCCTAa BBIPAKCHUCM PCIIUTHO3HBIX BCpOBaHHﬁ, a OTPaAKCHUCM bouee IHUPOKUX

KYJbTYPHBIX aCIIEKTOB.

MBI AeHCTBUTEIBHO PE3KO pearupyeM Ha TO, KOT/Ia KaKOW-ITH00 peKUM BBIHOCHUT
MOCTAHOBJICHHUS O TOM, YTO >KEHIIUHBI 00sI3aHBI HOCUTH TaKyI0 01K 1y. COBEPIICHHO OYEBUIHO,
YTO 3TO —a0COIIOTHOE OJABJICHHUE U C 3TUM HEJb3 MUPHUTHCA. OAHAKO 3TO HENb3s UCIIPaBUTh

IIyTEM 3allpeTa Ha TAKYyI0 XKe OJEXKAY B IPYTMX CTpaHax.

Cepbe3Hblii moaxo ] TpeOyeT OIEHKH MOTHHHBIX 10CIe0CmEUll PEIISHUH B 3TON 00IacTH.
Hamnpumep, npeyioxkeHne o 3anpeTe IPUCYTCTBHS )KEHIIHH, OJCThIX B 4aapy/XumIKad B
OOIIECTBECHHBIX MECTaX, TAKUX KaK OOJIbHUIIBI WIIH MTPABUTEILCTBEHHBIC YUPEIKIACHHS, MOKET
MPUBECTH JIUIIIb K TOMY, YTO TH JKEHIIMHBI OyIyT MOJTHOCTHIO N30€TaTh MOCEIICHUS TaKUX

MCCT.

Cam dakt Toro, 4to myOauUHbIe 00CYXKIEHHS B PsJIe €BPONEHCKUX CTpaH MOYTH

UCKITIOYUTENFHO COCPEAOTOUMINCH HA TOM, YTO UIMEHHO BOCIIPUHUMAETCS KaK MYCYIbMAHCKASL
OJIeK/1a, JOCTOMH COKAJICHHSI U CO3JaeT BIIEUATIEHHE TOTO, YTO B IAaHHOM CITy4yae BbIIENSETCS
KaKkas-To oJHa penurus. HekoTopeie U3 3TUX apryMeHTOB HMEIOT UcIaMOo(pOOHBII XapakTep U

SIBHO HE OYAyT CIIOCOOCTBOBATH HABEJCHUIO MOCTOB HJIH IMOOIIPESHUIO TUAJIOTA.

JleiCTBUTENIbHO, OJTHUM M3 MOCJIEACTBUMN SABSETCS TO, UTO CAaMO HOIIICHUE OACXK/Ibl, TOJTHOCTHIO
MOKPBIBAIOIIEN TENO, ABISAETCSA BHIPAXKEHUEM MPOTECTa MIPOTUB HETEPIUMOCTH B HAILIUX
obmiectBax. HenmenvkaTHbIe 00CYXICHUS STHX 3alIPETOB BHI3BAIH MOJIIPU3AIUIO

06H_IGCTB€HHOF0 MHCHHA.

B eJIoM, noaxo A0JKCH COCTOATh B TOM, UTO IoCyAapCTBa MPHU3BaHbI n3oeraTh IIPUHATHA
3aKOHOJAaTC/JIbCTBa B OTHOIICHUHU TOI'O, KaK JIFOAU CaMH JOJI>)KHBI OJJ€BATbCA. OpnHako IIpu 3TOM
3aKOHHO pEryjaupoBaTthb U TO, YTOOBI T€, KTO NPCACTABJIACT rOCyAapCTBO, HAIPUMEDP, COTPYAHUKU
NOJIMUU U CyaAbH, HC HOCUJIU OACIKIAbI UJIM CUMBOJIOB, KOTOPBIC CBUACTCIILCTBYIOT 00 ux

TIPUBEP’KEHHOCTH OTIPEICIICHHON PEIUTHH — WIIN TIOJIMTHYECKOW mapTur. PaBHBIM 00pa3om,



roCyaapCTBCHHLBIC CIIYXXAIIUE, KOTOPBIC HAXOAATCA B KOHTAKTE C JIFOAbMH, HE JOJKHbBI

3aKpbIBaTh CBOC JINIO.

HMmenHo B 3TOM 1 HY’KHO IPOBECTHU OCHOBHOC pa3IN4Uuc.

[ToMuMoO 3TOTO, CYIIECTBYIOT OTACIBHBIC CUmMyayuu, KOTAa AIMEIOTCS OYCBUIHBIE MHTEPECH
o01miecTBa, TpeOYyIOIIUE OT OT/IENBHBIX JIHII TOKA3aTh CBOE JIMIIO B IIENIAX 00ECIIeUeHsI
0E30MaCHOCTH WIJIH ISl TOTO, YTOOBI MOKHO OBbLIO ObI YCTAHOBUTH JIMYHOCTH. 37€Ch HET MeCTa
JUTSL TACKYCCHIA Y TIPU 3TOM, ICHCTBUTEIILHO, HET COOOIICHUIA O Cephe3HBIX MpobIeMax B 3TON

CBs3U B OTHOIICHUHN T€X HEMHOT'MX XCHIIUH, KOTOPHIC OOBIYHO HOCST qaapy uin XI/II[)K216.

CBs3aHHBIE C 9THUM MTPOOIEMBI cTaNu peaMeToM auckyccuit B LlIBennn. be3paboTHeiii My»)4anHa
MYCYJIBMaHCKOTO BEPOHCIIOBEIAHNS TIOTEPSUT CBOE TOCOOME OT TOCYTapCTBEHHON CITY>KOBI
3aHATOCTH IIOTOMY, YTO OH OTKa3aJjics [10’KaTh PYKY JKEHIIMHE-CIIY>Kallel, Koria pUIIeN Ha

cobeceoBaHME 1O MOBOAY paboThl. OH COCIIANCS PU 3TOM Ha CBOHM PEIUTHO3HBIE YOCKICHHS.

ITo3nnee CyIl MOCTaHOBMUJI, TOCJIC CBUACTCIILCTBA CO CTOPOHBI OM6y,I[CMeHa 10 NoBOAY
AUCKpPHUMHUHALINH, YTO PCHICHUC CJ'Iy)K6I>I OBLIO JAUCKPUMHUHAILIMOHHBIM W YTO 3TOMY JIMIY
HGO6XOI[I/IMO BBIIIATUTH KOMIIeHcauuio. M XoTs aTo COOTBCTCTBYCT CTaHAapTaM B cq)epe npaB
YCJI0BCKA, B IIOCJIICAOBABIINX 34 OTHUM Hy6J’II/I‘{HLIX 06CY)KI[CHI/I5{X BCA 3Ta UCTOPHA BbI3BaJjia

MOJICMHUKY.

Bnonse BeposiTHO, uTO B OJMKaiiie robl BOSHUKHYT JAONOJHUTEIbHBIE BOIPOCH TAKOTO poJa
, B 1I€JIOM, CAMH 3TU AUCKYCCUHU HOCAT 340POBBII XapaKkTep, €ClU TONbKO n30erarb TeHACHUUI
ucinamododbun. OHAKO HEOOXOIMMO TIOTIBITATHCS 00CYKIATh OCHOBOIIOIATAIOIINE BOIIPOCHI
Oosiee MMPOKO, OXBAThIBas U TaKKe 00JIaCTH, KaK COJCHCTBUE B3aMMONIOHUMAHUIO MEXKIY
Pa3HBIMH PEJIUTHAMH, KyJIbTYpaMu U oObrdasiMu. [lmopannsm u MyJabTHKYJIBTYPHOCTD SBIISIOTCA

BaKHEHIITUMU €BpOHeﬁCKHMH OEHHOCTAMM U JOJIKHBI UMM OCTaBaTLCA U B 6yzlymeM.

Bce 310, B CBOIO 0uepesib, MOXKET HOTPEOOBATh IOMOJHUTENBHBIX 00CYKISHUN CaMOT0 MOHATHUS
yeaxcenus. Bo BpeMs Auckyccuil B ¢Bs3M ¢ faTckuMu kapukatypamu 2005roa He0ITHOKpaTHO
3asBJISUIOCH, YTO CYILIECTBYET NPOTUBOPEUNE MEKAY MPOSABICHUEM YBa)XKEHUS K BEPYIOLINM U
3alIUTON CBOOO/IbI BEIPAKEHHS CBOETO MHEHHUS, KaK 3TO MPEIyCMOTpeHo B cTathe 10

EBponeiickoii KOHBEHIIUH.



CTpacOyprckuii ¢y mpoaHaIM3upOBaIl JAHHYIO JHJIEMMY B U3BECTHOM jene " Ommo-
Ipemuneep-HUncmumym (Otto-Preminger-Institute) npomuse Ascmpuu™, B paMkax KOTOPOro oH
3asiBUJI, YTO "'T€ JIIOAM, KOTOPBIE ClIeNalld BEIOOP B OTHOIIEHUHU TOTO, YTOOBI OCYLIECTBIISAT
TaKylo CBOOO/Y, KaK MPOSBICHUE CBOCH PEJIUTHUH ... HE MOTYT pa3yMHO OXKHAATh, YTO OHU
OyIyT CBOOOMHBI OT JTF000H KpUTUKU. OHM JOJKHBI TEPIETh U MPUHUMATh OTKa3 CO CTOPOHBI
JAPYTHX B OTHOIICHHU MX PEIMTHO3HBIX BEPOBAHHUHN U XK€ PACIPOCTPAHECHHE APYTUMH JIFOABMHU

JOKTPYH, BpaXKACOHBIX UX Bepe".

B atom e nocranosnennu CyJ 3asBUj1, YTO HEOOXOAUMO YUUTBIBATH PUCK TOTO, YTO yBa)KEHUE
PEIMTHO3HBIX YYBCTB BEPYIOIINX MOXKET OBITh HAPYIICHO NMPOBOKAIIMOHHBIMU U300paKCHUIMHU
MPEIMETOB PEIIMTHO3HOTO 3HAUCHHS U UTO "TaKue H300paKeHUSI MOTYT PacCMaTPUBATHCS KakK
3I0HAMEPEHHOE HapyLICHUE JAyXa TEPIUMOCTH, KOTOPBIN TaKKe JOJKEH OBITh XapaKTepHOM

YepPTOU JEMOKPATHIECKOTO 00IIecTBa .

HNupiMu CJIOBaMH, TOJICPAHTHOCTb —I3TO yJIMla C IBYCTOPOHHHUM ABHUKCHHCM.

ITonuTHyeckuii BEI30B COCTOUT B TOM, YTOOBI COJICUCTBOBATh MHOF006paSI/I}O " YBAXXCHUIO
BepOBaHHﬁ Apyrux TIoJeH 1 IIpyu 5TOM 3alllMIIAThb CBO60,Z[y BBIPAKCHUS MHCHUA. Ecnu nomenne
IIOJTHOCTBIO 3aKpBIBa}OH_Ief/'I JIMIO YaaApbl IOHUMACTCA KaK BBIPAXKCHUEC OINPCACICHHOTO MHCHHUS,
TO MBI TOBOPHUM B 3TOM CJIy4ac 00 aHAJIOTHYHEIX WIIH HUACHTUYHBIX ITpaBax — XOTs

paccMaTpuBacM UX C ABYX pa3HbIX CTOPOH.

3ampet Ha 4apy ¥ XHHKA0 3acIyKuBajl Obl, C MOCH TOYKH 3PEHHSI, TAKOTO K€ COXKAJICHHUS, KaK H
YTOJIOBHOE TIPECIIeIOBAHNE B OTHOIIEHUH KapHKaTyp, onyonnkoBaHHbIX B Jlannu. Takoif 3amper
SIBJISIETCS Ty ABIM €BPONEHCKUM LIEHHOCTAM. BMECTO 3TOr0 Ham ciieyeT MoompsTh

Me)KKynBTypHLIﬁ Jualor u CO6J'IIOI[GHI/IG IIpaB 4Y€JIOBCKaA.

Tomac Xammapbepe



