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Secret detentions and renditions in Council of Europe member States

Is there any follow-up role for NHRIs?
Findings by the Parliamentary Assembly

  by Mr. Gavin Simpson
Background: the Marty Report on secret detentions and renditions
· accounts published by media outlets in the United States in November 2005 indicated that the CIA had operated secret detention facilities and “renditions” in Europe

· these alleged human rights violations are of the sort that transcend borders and cover several different national jurisdictions over a period of several years; they demand a swift and decisive response from international governmental organisations

· the Council of Europe’s Parliamentary Assembly asked its Committee on Legal Affairs and Human Rights to look into the situation in all of its 46 member States; Swiss Senator Dick Marty was designated as Rapporteur in late 2005

· the Marty Report was released in summer 2006, generating widespread international acclaim and considerable political clamour; the Resolution and Recommendation accompanying it were adopted by a resounding majority during the session of the Parliamentary Assembly in Strasbourg on 27 June 2006
The Marty Report comprises a 60-page memorandum, as well as annexes and appendices. These resources, along with the Parliamentary Assembly’s Resolution and Recommendation, can be accessed online at the following web address:
http://assembly.coe.int/ASP/APFeaturesManager/defaultArtSiteView.asp?ArtId=474

Central findings of the Marty Report

· Since September 2001, the United States has woven a “global spider’s web” of disappearances, secret detentions and unlawful inter-state transfers

· It encompasses much of Europe and also countries notorious for their use of torture (for ease of reference, a graphic map is attached to this presentation)

· The key elements of the “global spider’s web” include:

· a world-wide network of secret detentions on CIA “black sites” and in military or naval installations – ref. President Bush speech, 6 September 2006
· the CIA’s programme of “renditions”, under which terrorist suspects are flown between States on civilian aircraft, outside the scope of any legal protections, often to be handed over to States who customarily resort to degrading treatment and torture – ref. Abu Omar, Maher Arar, Khaled El-Masri
· the use of military airbases and aircraft to transport detainees as human cargo to Guantanamo Bay in Cuba or to other detention centres – ref. the use of Ramstein (Germany) and Incirlik (Turkey) in Guantanamo transfers

· The web has been spun out with the collaboration and tolerance of several Council of Europe member States (fourteen are named in the Marty Report)

· Their co-operation took place in secret, without any democratic legitimacy
· CoE member States were found to be involved in one or more of the following ways:

· Secretly detaining a person indefinitely on European territory

· Capturing a person for handover into US-administered detention

· Permitting unlawful transfers, including “renditions”, through European airspace

· Passing on intelligence to US where “rendition” was the foreseeable outcome

· Participating in interrogation of persons in secret detention

· Accepting information from illegal detainee interrogations

· Providing “staging points” for unlawful detainee transfer operations

· Providing “stopover points” for unlawful detainee transfer operations

· For the first time, the Marty Report revealed the practice of “rendition circuits” within the “spider’s web”, where two or more detainee transfers are carried out successively by the same CIA plane, with same crew, in the space of a few days

· By tracing these “circuits” and identifying the nature of each landing, different categories emerged: stopover, staging point, pick-up point and detainee drop-off.  There are only two countries in Europe whose profile fits the latter category.  The Marty Report names these countries, Poland and Romania, as the likely locations of secret detention facilities in Europe.

· Hundreds of detainees have become entrapped in the “spider’s web”, many of them merely suspected of sympathising with a presumed terrorist organisation; the Marty Report documents seventeen (17) individual cases involving Europe, but it is “legitimate to assume that there are more such cases than can be proven at present”

Key Excerpts from Parliamentary Assembly Resolution 1507 (27 June 2006)

· Attempts to expose the true nature and extent of these unlawful operations have invariably faced obstruction or dismissal from the US and its European partners

· The authorities of most Council of Europe member States have denied participation without actually having carried out any inquiries or serious investigations

· Elsewhere national security or state secrecy arguments have thwarted scrutiny

· The Parliamentary Assembly stated in its Resolution 1507:

· §12.  … The Assembly takes the view that neither national security nor state secrecy can be invoked in such a sweeping, systematic fashion as to shield these unlawful operations from robust parliamentary and judicial scrutiny.

· §13. The Assembly highlights the widespread breach of the positive obligations of all Council of Europe member States to investigate such allegations in a full and thorough manner.  It has now been demonstrated incontestably, by numerous well-documented and convergent facts, that secret detentions and unlawful inter-state transfers involving European countries have taken place, such as to require in-depth inquiries and urgent responses by the executive and legislative branches of all the countries concerned.

· Accordingly, the Resolution calls on CoE member States to: (shortened excerpts)

· §19.3. review the legal framework that regulates the intelligence services, both domestic and foreign, enhancing their efficiency and strengthening accountability mechanisms against abuse

· §19.5. ensure that state secrecy laws protect “whistle blowers” from disciplinary or criminal sanctions

· §19.6. review bilateral agreements between CoE member States and US for conformity with intl. human rights; particularly military agreements

· §19.7. urge the US to dismantle its system of secret detentions and to co-operate more closely with CoE in establishing common means of overcoming terrorism in line with human rights and the rule of law

· And, building upon the “dual mandate” of Parliamentary Assembly members, who sit in both national and international forums:

· §22. The Assembly further urges its members to call for rigorous inquiries in their respective national parliaments, especially in those States from which no or insufficient information has been forthcoming.

The Marty Report emphasises the follow-up role of national Parliaments,
but could NHRIs also take more initiative?
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