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1.
Preliminary Remarks
(a)
Context
Concerns about the long-term effectiveness of the control mechanism of the European Court of Human Rights

· Protocol No. 14

· Establishment of a Group of Wise Persons 2005 and Interim Report of the Group 2006

Particular concern about the volume of cases disclosing a violation of the right to a fair and public hearing within a reasonable time.

(b)
The legal position

European Convention on Human Rights, Article 46(2):



“The final judgment of the Court shall be transmitted to the Committee of Ministers, which shall supervise its execution”.

Rules of the Committee of Ministers for the supervision of the execution of judgments and of the terms of friendly settlements, adopted 10 May 2006.   Rule 4:



“1.  The Committee of Ministers shall give priority to supervision of the execution of judgments in which the Court has identified what it considers a systemic problem in accordance with Resolution Res(2004)3 of the Committee of  Ministers on judgments revealing an underlying systemic Problem.



  2. The priority given to cases under the first paragraph of 
this Rule shall not be to the detriment of the priority to be given to other important cases, notably cases where the 
violation established has caused grave consequences for the injured party.”

Rules 9(2) and 15(2) concerning consideration by the Committee of communications from, among others, NHRIs.

Rules 8(2)(b) and 14(2)(b) concerning public access to information  provided to the Committee by, among others, NHRIs.

What is required by way of execution of a Court Judgment?  Case 
of Castillo Algar v. Spain, Judgment of the European Court of Human Rights, 28 October 1998, para. 60:



“The Court recalls that a judgment in which it finds a breach imposes on the respondent State a legal obligation under the Convention to put an end to such breach and make reparation for its consequences in such a way as to restore asfar as possible the situation existing before the breach (restitutio in integrum). However, if restitutio in integrum is impossible the respondent States are free to choose the means whereby they will comply with a judgment in which the Court has found a breach.  It falls to the Committee of Ministers … to supervise compliance in this respect…” 

2.
The practice of European NHRIs

(a)
Paris Principles
Competence and responsibilities, principle 3:



“A national institution shall, inter alia, have the following responsibilities:



(a) …


(b) To provide and ensure the harmonization of national legislation, regulations and practices with the international human rights instruments to which the State is a party, and their effective implementation”.

(b)
European NHRIs
35 institutions listed on the National Human Rights Institutions Forum website, of which 14 have full “A” status and 1 has “A” status with a reservation.


Practice of selected NHRIs, including –



Austrian Ombudsman Board (“B” status)



Public Defender of Georgia (not accredited)



Irish Human Rights Commission (“A” status)



Norwegian Centre for Human Rights (“A” status)



Public Defender of Spain (“A” status)

3.
Concluding Remarks


Heterogeneity of NHRIs.


Heterogeneity of practice.


Situation where the organ of State responsible for the violation is the judiciary.


NHRIs as one of several actors in the field.


Resources of NHRIs.
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