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HELLENIC REPUBLIC

NATIONAL COMMISSION FOR HUMAN RIGHTS
ATHENS   DECLARATION   2006

The 4th Round Table of National Human Rights Institutions was the latest of a series of biennial conferences jointly convened by the Council of Europe Commissioner for Human Rights and the National Human Rights Institutions (NHRIs) of Council of Europe member States. The Round Table was competently co-organized by the Office of the Council of Europe Commissioner for Human Rights and – as the generous host institution – the National Commission for Human Rights of the Hellenic Republic. 

The Round Table included members of NHRIs and their Secretariats, a representative of the Office of the United Nations High Commissioner for Human Rights, the co-ordinator of the European Union Network of Independent Experts in Fundamental Rights, an expert of the European Commission, representatives of Non-Governmental Organisations, individual experts (including from countries where it might be envisaged to set up a NHRI) as well as a member of the Group of Wise Persons set up by the Council of Europe to make recommendations on how to ensure the long-term effectiveness of the European Court of Human Rights.
The Athens Declaration deals with the following main themes of the Round Table: 

· New institutional opportunities for NHRIs at European level;

· A potential follow-up role for NHRIS on the question of rendition flights raised in the Council of Europe;

· The role of NHRIs concerning modern forms of violations of the right to privacy;

· Possible contributions of NHRIs to avoiding emergency legislation becoming permanent;
· Possibilities of NHRIs to intervene in the process of adopting legislation.

In dealing with these issues the Round Table was conscious of the international context in which measure taken to counter terrorism pose threats to the internationally agreed human rights standards and to the democratic values underlying these standards. Participants shared the concern expressed by the President of the National Human Rights Commission of the Hellenic Republic in an appeal which she made public. The appeal was proposed and approved by the National Commission for Human Rights of the Hellenic Republic in its entirety.

I. New institutional opportunities for NHRIs at European level

1. The representatives of the European NHRIs acknowledged that Protocol 14 to the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) harbours great potential in that the Council of Europe Commissioner for Human Rights will be given an opportunity to submit written comments and take part in hearings before the Chambers and the Grand Chamber of the European Court of Human Rights (cf. Art. 36§3 ECHR). They further agreed that NHRIs should support – in a spirit of appreciating mutual independence – the Commissioner by drawing his attention to cases of structural and systemic importance in which the Commissioner might intervene. NHRIs might also be in a position to offer ideas on national measures to be taken to address structural and systemic deficiencies in their countries. 

2. For these purposes the establishment of a NHRI based advisory committee of lawyers with an expertise to advise the Commissioner in his or her selection of relevant cases should be carefully considered. 

3. The representatives of the European NHRIs agreed that their institutions – in cooperation with the Commissioner for Human Rights – should contribute to ensuring the long-term effectiveness of the European Court of Human Rights. A major aim was to ease the workload of the Court which threatens to undermine its effectiveness, credibility and authority. Monitoring the execution of Court judgments at the national level was also an area where NHRIs would try to be helpful. On these and other issues the European NHRIs would work with the Commissioner in order to explore their mutual potential for co-operation with a view of supporting the Strasbourg Court.

4. The representatives agreed that NHRIs should pay more attention to the European Social Charter. Options for NHRIs to work on the Social Charter include:

· promoting the ratification of the 1996 Revised Social Charter and the acceptance of the collective complaint mechanism;
· informing NGOs and other parts of civil society about the particular features of the collective complaint mechanism (as an instrument especially suitable for addressing systemic human rights  problems);
· taking an active role in the revised thematic State reporting, e.g. by holding conferences on those thematic issues that are to be addressed in the State reports;
· cooperating in order to jointly draft a model impact assessment so that national legislation be in conformity with the case law of the European Committee of Social Rights;
· systematically collecting information on the implementation of the Charter in domestic law and providing this information to the European Committee of Social Rights.

The representatives found that NHRI work on the European Social Charter offers an opportunity to underline the importance of economic, social and cultural rights as an indivisible part of the human rights agenda. 

5. The representatives agreed that NHRIs should promote the ratification of Protocol 12 to the ECHR. Such commitment gives an opportunity to strengthen the interrelatedness between the ECHR and the European Social Charter.

6. In the light of the expanding competencies and, as a consequence, the yet enhanced usefulness of NHRIs the representatives of the European NHRIs, the Council of Europe Commissioner for Human Rights and the United Nations High Commissioner for Human Rights agreed to intensify their endeavours for promoting the setting-up of Paris Principles compliant NHRIs in those member States of the Council of Europe were they do not exist. The JOIN Project was there for that (JOIN= Joint Operations for Independent National Institutions for the Promotion and Protection of Human Rights, pilot project for technical assistance to NHRIs). 
II. A potential follow-up role for NHRIs on the question of rendition flights raised in the Council of Europe

7. Recalling the position taken in the Seoul Declaration (at the Seventh International Conference for NHRIs, 14-17 September 2004) the representatives of the European NHRIs agreed as an adamant position of principle that all counter-terrorism measure adopted by States must be in strict compliance with international human rights law, refugee law, and humanitarian law. 

8. The representatives agreed that the issue of rendition flights calls for concerted follow-up efforts at the European level, in particular through the group of European NHRIs. Such follow-up actions should make clear reference to the relevant rules of international law. 

9. In this respect, the representatives agreed to call upon States to fulfil their obligation to investigate the allegation of human rights violations contained in the Dick Marty report. They underlined the importance that such investigations be undertaken in a robust, thorough and transparent manner. 

10. Moreover, the representatives agreed that NHRIs should give careful consideration to proposals by the Secretary General of the Council of Europe regarding the elaboration 

· of basic principles and guidelines for the legislative and administrative framework for the organisation and functioning of security services;
· of human rights model clauses to be inserted in bilateral or multilateral agreements concerning overflight;
· and of legal instruments regarding waivers of State immunity in cases of serious human rights violations. 

11. The representatives agreed that NHRIs should provide advice to State authorities on the adoption of policy and legislative measures - both at national and European level -  to prevent such human rights violations. They further agreed that NHRIs should draw attention to the need to ensure that there be an adequate parliamentary and judicial control of the activities of security agencies. 

12. The representatives further stressed the importance of awareness raising activities and the fostering of public debate on the matter.

III. The role of NHRIs concerning modern forms of violations of the right to privacy

13. The representatives agreed that NHRIs should raise awareness on the importance of the right to privacy, a basic human right which – due to technological evolutions, tightened security measures and a lack of public commitment – currently seems to be losing ground. 

14. The representatives agreed that NHRIs should monitor legislation, especially security legislation, as well as its implementation, with a view to ensuring respect for the right to privacy. Where new legal provisions were deemed necessary to follow the fast pace of the development of new technologies, NHRIs should ask for legislative action. They should insist on the principle of proportionality to be inserted and specified as much as possible in any legal rules that might have an adverse effect on the right to privacy. 

15. The representatives agreed that more exchange between European NHRIs concerning activities aimed at promoting and protecting the right to privacy is urgently needed because challenges are similar in the different countries and solutions should not diverge significantly. In this context, the possibility of establishing a NHRI Charter on their role for the protection of the right to privacy should be considered. It would, of course, take into consideration the competencies of data protection authorities.

IV. Possible contributions of NHRIs to avoid that emergency legislation becomes permanent

16. The representatives agreed that NHRIs should insist on stricter external and international control of when emergencies are declared, what steps are taken in response to the declaration of an emergency, how safeguards operate in practice and when and how extraordinary measures should be re-visited. 

17. The representatives agreed that NHRIs should insist on the establishment of domestic legislative and institutional safeguards, such as: 

· reporting to parliament,

· use of courts to challenge Government decisions, 

· independent arrangements for visiting detention centres, 

· measures for the prevention of torture, such as limited periods of detention, prohibition of incommunicado detention, access to lawyers, medical personnel, families etc. 

They further agreed that NHRIs should take an active role in framing such institutional safeguards. 

18. The representatives agreed that NHRIs should provide support for independent media, defence of journalists, lawyers and NGO members attacked for criticizing the State response. 

19. The representatives agreed that NHRIs should insist on research and collection of disaggregated data with a purpose to measure the discriminatory impact that emergency powers may have on different groups of society.  

20. The representatives agreed that NHRIs should further develop their communication with members of their national parliaments in order to convince them that compliance with human rights must always be a political priority and is not in contradiction with their obligation to protect the population against acts of violence. 

V. Possibilities of NHRIs to intervene in the process of adopting legislation and other measures at EU and at national level

21. The representatives agreed that NHRIs should – in due cooperation with other bodies – consider it as a main mission to take an active role in the human rights proofing of legislation and other measures, in particular security legislation and practices. It was also agreed that a clear and transparent role division between the various formal and informal human rights monitoring bodies is necessary. 

22. The representatives agreed on the urgent need for NHRIs, especially those from EU member States, to develop human rights monitoring capacities concerning EU legislation. The establishment of an NHRI based advisory committee of lawyers could be an important step in that direction.  

23. The representatives agreed on the need of exercising vigilance regarding the effective guarantee of Fundamental Rights in any European Constitution. 

24. The representatives agreed that more attention should be paid to situations in which the positive momentum towards human rights policies caused by the prospect of EU accession ceases to exist – either after successful accession or due to a loss of accession prospects for some countries. 
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