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Integration of people with disabilities

Editorial
"Progressing towards full
participation as citizens"

This political commitment, as enshrined in
the Malaga Ministerial Declaration on
People with Disabilities, has been binding
since 8 May 2003 for the competent Min-
isters of most of the fifty-two countries
invited to the Conference. That event gath-
ered around the same table, in addition to
ministerial delegations, the highest Council
of Europe authorities, representatives of
the European Union and of international
governmental organisations as well as
those of non-governmental organisations.

What is the scope of that commitment,
which was undertaken by governmental
representatives in front of representatives
of civil society, in front of persons with
disabilities themselves, who are both the
partners in conceiving and implementing
the legislative reforms and the beneficiaries
of these reforms?

The commitment has, first of all, an em-
blematic importance: indeed, it stems from
a Ministerial Conference which is unique in
Europe, a Conference which calls on the
Committee of Ministers of the Council of
Europe and urges them to promote citi-
zenship of persons with disabilities in the
widest acceptation of the word: full enjoy-
ment, without discrimination, of all inalien-
able rights of every human being and re-
spect for the dignity of individuals as per-
sons, in their uniqueness, with their values,
their history, their culture, their intelligence,
their abilities, their limits; full participation
in the social, cultural and economic life of
the community, at all levels: local, regional,
national, international; innovative policies in
conceiving services increasingly in tune with
the requirements of persons with disabili-
ties as citizens and users.

How would we define persons with disabili-
ties? According to the Italian writer
Giuseppe Pontiggia, they are persons
borne twice (in his book "Nati due volte",
which was awarded the Campiello Prize in
2001), because they must learn to live in a
world rendered difficult by their first birth:
the book is dedicated to persons with
disabilities, who are struggling not to
become normal, but to become them-
selves.

The philosophy underlying this book per-
meates the Council of Europe's approach:
the aetiology of disabilities is to be found in
society and its attitude, in the environment
and not in the individual.

It is the community's duty to reconcile the
principle of equal rights with that of re-
spect for differences, for special require-
ments; it is up to the community to offer a
political, constitutional, legal and financial
framework which would allow for reaching
the objective of equality, not only in theory,
but also in practice, in reality.

This objective can only be reached through
awareness raising, education, change of
mentalities and the political will to provide
the necessary financial means. We rely in
particular on the valuable support of the
Council of Europe Commissioner for Hu-
man Rights and the Development Bank of
the Council of Europe.

In the Malaga Declaration, Ministers un-
dertake to base their fight against discrimi-
nation on the grounds of disability upon
binding international instruments which
guarantee jurisdictional protection such as
the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms
and the European Social Charter (revised).

| hope that the Committee of Ministers of
the Council of Europe will endorse the
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commitment of the Ministerial Conference
and will implement it by strengthening and
widening the mission entrusted to the
Committee on the Rehabilitation and Inte-
gration of People with disabilities (CD-P-
RR), the only intergovernmental body in
Europe in this field.

This multidisciplinary committee, currently
a "Partial Agreement" committee, should
shortly become, under the Secretary Gen-
eral's impulsion and in response to the
reiterated recommendations by the Parlia-
mentary Assembly, a steering committee
comprising all Council of Europe member
States; it will henceforth be named
"Steering Committee for the Participation
of People with disabilities" ("CDPH"). In
the light of this, its next session, scheduled
to be held from 7 to 10 October this year,
will be open to all other Council of Europe
member States as observers.

The new society built thanks to the
CDPH's action, in co-operation with other
relevant Council of Europe steering com-
mittees, will see, for instance:

- persons with disabilities accede freely to
airports and airplanes, without being
asked to show a health certificate, as it
will at last have been made clear that
"disability" and "disease" are not at all
synonymous;

- genuine access of persons with disabili-
ties to beaches, to the theatre, to the
cinema, to museums, to leisure facilities
being considered as a right, and not as a
privilege;

- any discrimination on the grounds of
disability being condemned by our Euro-
pean Court of Human Rights, in the
name of the universal character of the
rights of the human being.

Giulia Podesta Le Poittevin

Head of the Department of Health and of
the Partial Agreement in the Social and Public
Health Field
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PERSONS WITH DISABILITIES MUST BE “PROTAGONISTS OF THEIR OWN FUTURE”

EDUARDO ZAPLANA, SPANISH MINISTER FOR LABOUR AND SOCIAL AFFAIRS

Ministerial delegations from 35
European countries met
representatives of international
organisations and NGOs in
Malaga on 7 and 8 May 2003, at
the invitation of the Spanish
Government, to discuss
European policy on persons with
disabilities for the next 10 years.

The conference was chaired by
Eduardo Zaplana, Spanish Minister for
Labour and Social Affairs, who, during
several addresses, took stock of the
policy pursued in respect of people
with disabilities in Europe, highlighting
both the successes and the challenges.

1. MALAGA, 2003

Mr Zaplana, speaking at the press
conference following the adoption of
the final political declaration of the
conference, said that Malaga would be
a turning point for policies relating to
people with disabilities. All the
countries represented had
undertaken to step up their efforts to
achieve something which was both
fair and necessary: a better world for
persons with disabilities and for their
families. In his opinion, this second
ministerial conference on integration
policies for people with disabilities
was a considerable contribution to
the European Year of People with
Disabilities (2003), a year which ought
to represent resolute progress
towards an awareness in society of
the needs and expectations of
persons with disabilities.

2. THE ACHIEVEMENTS OF
THE FIRST DECADE

It is 12 years since the first ministerial
conference on the theme (held in
Paris in 1991), and Mr Zaplana said
that substantial progress had clearly
been made during this period, with
several countries adopting legislative

measures to improve the social
integration of persons with
disabilities. But the main thing, in his
view, was that awareness had grown
of the fact that persons with
disabilities should, as a matter of law,
play a role in society and should be
able to shape their own future. He
said that close co-operation with
NGOs was required so that persons
with disabilities could help to devise
and implement policies intended to
promote their integration. Their
expectations had been made clear,
and they had rightly called for full
participation.

3. IMPEDIMENTS TO FULL
CITIZENSHIP

What more needs to be done? How
can further progress be made
towards full integration? We must no
longer focus on assistance, but give
priority to the adoption of measures
enabling persons with disabilities to
be completely independent, according
to the Spanish Minister when he
addressed the Malaga conference.
Such measures must ensure that all
impediments to the exercise of
fundamental rights are eliminated and
that persons with disabilities have full
access to public services on an equal
footing with everybody else. Thus the
final declaration of the conference
emphasises, among other points, that
access to training and employment,
participation in social policy and the
development in the media of a
positive image of people with
disabilities are the main areas for
action.

4. SOME SOLUTIONS

After emphasising that the social
integration of people with disabilities
was a priority aim of the Spanish
Government, Mr Zaplana mentioned
certain schemes in Spain to help
persons with disabilities: the two
Employment Plans for People with
Disabilities implemented in Spain
encouraged the setting up of
sheltered employment centres and
provided for reduced welfare
contributions for firms which took on
persons with disabilities. A bill tabled
by the government in February 2003

was intended to provide for the
future financial needs of persons with
disabilities to be met. This kind of
action should not be restricted to
Europe, in Mr Zaplana's view. He
expressed the wish that Europe
should be able to serve as a model
and a reference point for the rest of
the world in the field of the social
integration of persons with
disabilities, as it did in other fields.

5. WOMEN WITH
DISABILITIES

During the Malaga conference, Mr
Zaplana said that a different reaction
was needed to the twofold
discrimination suffered by women
with disabilities, who were
discriminated against on the grounds
of both their sex and their disability.
This was why he proposed that the
final conclusions of the conference
include a recommendation to all
Council of Europe member states to
adopt specific action plans for the six
out of every ten persons with
disabilities who were women. He said
that this recommendation should
outline the path to be followed in
order to move towards equality of
opportunities.

The ministerial declaration adopted in
Malaga, entitled “Progressing towards
full participation as citizens", outlined
the European Action Plan to be
drawn up in the coming months and
implemented over the next 10 years.

Raquel Cordoba
Council of Europe Press Officer
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2ND EUROPEAN CONFERENCE OF MINISTERS RESPONSIBLE FOR
INTEGRATION POLICIES FOR PEOPLE WITH DISABILITIES

Improving the quality of life
of people with disabilities:
enhancing a coherent policy
for and through full
participation

At the invitation of the Spanish govern-
ment, the Second European Confer-
ence of Ministers responsible for inte-
gration policies for people with dis-
abilities” was held in Malaga on 7 and 8
May 2003, with Mr Eduardo Zaplana,
Spanish Minister for Labour and Social
Affairs, in the Chair.

The general theme of the conference
was “Improving the quality of life of peo-
ple with disabilities: enhancing a coherent
policy for and through full participation”.
Sub-themes were:

1. “Promoting citizenship and full par-
ticipation by developing effective legal
and policy provisions to ensure equal-
ity of opportunities for people with
disabilities”, and

2. “Developing innovative approaches
on services, intended to meet the
needs of people with disabilities as
consumers”.

Proposals to enhance the integration
of women with disabilities and that of
people with disabilities in need of a
high level of support were discussed as
Cross-cut issues.

The main objective of the Conference
was to develop common principles
which should permeate future disability
policy development and public service
delivery. To that end, Ministers dis-
cussed the achievements and short-
comings of recent and current integra-
tion policies for people with disabilities
and ways of meeting the new chal-
lenges. They exchanged ideas, shared
experiences, and discussed measures
taken, or to be taken, at national,
European and international level to
improve the quality of life of people
with disabilities.

7-8 MAY 2003 IN MALAGA (SPAIN)

The Ministerial Conference constitutes
one of the major political events of the
European Year of People with Disabili-
ties 2003, proclaimed by the European
Union.

It was attended by Ministers responsi-
ble for integration policies for people
with disabilities of Council of Europe
member and observer states, or their
representatives, and by representatives
of the Council of Europe’s Committee
of Ministers, the Parliamentary Assem-
bly, the Congress of Local and Re-
gional Authorities of Europe (CLRAE),
the Council of Europe Development
Bank and of several Council of Europe
Steering Committees, as well as by the
Council of Europe Commissioner for
Human Rights. Participants included
representatives of the Commission of
the European Communities, the Inter-
national Labour Organisation (ILO),
the Organisation for Economic Co-
operation and Development (OECD),
and international non-governmental
organisations of people with disabili-
ties.

For two days, more than 300 partici-
pants discussed in plenary session and
discussion groups how to guarantee
equal opportunities, independent living,
full citizenship and active participation
in the life of the community for people
with disabilities, following the Council
of Europe’s human rights-based ap-
proach to disability issues.

The European disability movement
contributed to the debate by, amongst
others, presenting the declaration
“From words to deeds”, adopted at
the European NGO Forum on 8 April
2003 in Madrid (see article on page
14).

Ministers promoted the involvement of
people with disabilities in decisions af-
fecting them personally, and of organi-
sations of and for people with disabili-
ties in policy making.

Ministers recommended that the
Council of Europe continues to pro-
mote policies aimed at ensuring full
citizenship and active participation of
people with disabilities, with the full
participation of all member states, and
to strengthen its role as a platform for
international co-operation in the field
of disability policy-making by inviting

the Committee on the Rehabilitation

and Integration of People with Disabili-
ties and other relevant Council of
Europe committees to further main-
stream disability policies within their
areas of competence.

They suggested that the Council of
Europe contributes to the negotiations
in the context of the United Nations
Ad Hoc Committee established “to
consider proposals for a comprehen-
sive and integral international conven-
tion to promote and protect the rights
and dignity of persons with disabili-
ties”, by making use of the Council’s
extensive experience in human rights
matters.

The outcome of the deliberations, the
“Malaga Ministerial Declaration on
People with disabilities: Progressing
towards full participation as citizens”,
initiates the elaboration of a European
Action Plan on disability, a new Euro-
pean policy framework on disability,
based on human rights and partnership
between different actors, involving all
policy sectors, empowering individuals,
and with the participation of all stake-
holders, in order to achieve full citizen-
ship and active participation of people
with disabilities in the life of the com-
munity: a partnership between govern-
ments, social partners and civil society,
including disabled people themselves
to reach practical solutions and to de-
velop workable, affordable and sustain-
able policies.

1) The first Conference of Ministers responsible
for policies for people with disabilities,
“Independent living for people with disabili-
ties” (Paris, 7-8 November 1991) led the Com-
mittee of Ministers of the Council of Europe to
adopt Recommendation No. R (92) 6 on a co-
herent policy for people with disabilities.

Contact: Thorsten Afflerbach, Administra-
tor, Partial Agreement in the Social and
Public Health Field, DG Il - Social Cohe-
sion, Tel.: + 33 (0)3 88 41 28 23, Fax: + 33
(0)3 88 41 27 32, E-mail: thorsten.
afflerbach@coe.int
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INTERVIEW WITH DR PETER WRIGHT (UK)
2003-2004 Chairman of the Partial Agreement’s
Committee on the Rehabilitation and Integration of People with Disabilities (CD-P-RR)

“If more monitoring on disabilities is to be
carried out, a political will to do it needs to
exist”

Newsletter: The theme of the
Ministerial Conference in Malaga
(7-8™" May 2003) was “Improving
the quality of life of people with
disabilities”. How does the CD-P-
RR actually help to achieve this
aim?

After the last Ministerial Conference in
Paris, the committee produced a
framework of what a European member
state should consider doing for people with
disabilities. It is set out in the ‘coherent
policy' adopted as a recommendation by
the Committee of Ministers in 1992. Since
1992, it has produced a series of
recommendations, which set out in great
detail how the particular areas of the
framework can be achieved, so they are
benchmarks, standards, and guidelines for
countries as they produce their own
frameworks. That's been the main thread
of the work running through since 1992.

There was also a lot of work on the
International Classification of Impairments,
Disabilities and Handicaps, the moves to
revise it, and produce a version that better
reflected the aims and the ideas of people
with disabilities. This largely ended with the
publication of the new Classification. There
have been various pieces of work to
investigate particular aspects in greater
depth, like the development of anti-
discrimination  policies and legislation,
vocational assessment and other
assessment methods used for social security
benefits but also for services... so all
aspects that concern the life of people with
disabilities. But the main focus has been on
the recommendations, so filing in the
coherent policy with standards that
countries can refer to.

Newsletter: What are the CD-P-
RR’s strengths and weaknesses?

| think that the main strength has to be the
commitment of the people who come to
the CD-P-RR. Because it's in a partial
agreement, the members have to bear
some of the expenses themselves. What is
the weakness? That it's been restricted to
only roughly 18 member states and the
observers, and it has been difficult to
persuade new countries to join. In recent

years there have been many more
members of the Council of Europe. Many
of those countries are going through very
difficult economic problems and
reconstructions, and for them to send
somebody to the meetings of the CD-P-RR
has been a big sacrifice. So there have
been people who probably wanted to come,
but it just was impossible for them to do it.

Newsletter: What priorities has
the CD-P-RR adopted in the past,
and will this be changing after the
Ministerial Conference in Malaga?

We hope that they will change. The CD-P-
RR definitely wanted a ministerial
conference. After ten years of work, the
committee felt it was time to take stock of
the position and decide what the future
priorities should be. In Malaga there have
been important discussions about how far
the Council might monitor what countries
are doing, as opposed simply to issuing
recommendations. Monitoring is not
something CD-P-RR has really done, and it
would be a big change to do it. It needed
the impetus of a ministerial conference to
open up discussion of such a change.

Newsletter: Why are monitoring
and evaluation so important?

It's a general trend to monitor and evaluate
across most governments in most countries.
If you decide you want to do something,
and you try to set out to do it, how does
that have any effect? What is the effect?
Sometimes you may find that the effect is
not what you intended, and that you have
to change the policy and the approach. So
monitoring and evaluation is a part of what
all governments do.

But | think that one of the messages from
people with disabilities is disappointment
with the amount of progress in particular
countries. This is a definite issue which was
raised in the Malaga conference, and
clearly if more monitoring is to be carried
out, a political will to do it needs to exist,
and a ministerial conference is a good way
to get a political declaration in favour of
such a development. The conclusions of the
ministers are important in setting a further
framework for further period. | know that
there are regular ministerial conferences in
some areas. It's been different with
disabilities (1991 and now 2003), so
ministerial conferences in disabilities have a

high profile and they're important in setting
a framework for work to continue.

Newsletter: So if after Malaga the
priorities of the committee that
you chair do change, would it
affect its working methods? In
what way?

Yes, they would change the methods,
there’s no doubt at all. And enlargement
from 18 plus observers to 45 members,
involving people with disabilities in the
organisations which represent them, doing
more work on monitoring... these would be
big changes, and working methods will have
to be changed to carry them out. | would
assume in addition that there will still be
developments and changes so there would
be still work to provide new
recommendations and standards. The old
work wouldn't stop, but there could be new
areas of work, which would mean new
working methods. So first there will be a
discussion on what should be done, and
afterwards a discussion on how to do it.

Newsletter: Do Central and
Eastern European Countries need
special provisions or can disability
policies be tackled at pan-
European level?

There are differences across Europe, of
course there are, and it would be foolish to
deny them. Equally it's clear that needs and
situations vary between countries, so the
attentions of different countries focus on
different issues. This is the challenge to the
Council of Europe as a whole, across the
continent and across the whole range of its
activities, one of them being disabilities. |
see the Council of Europe as an attempt to
see what is common across Europe, what
we can agree on together. And within that
agreement, how we help individual
countries to deal with their particular
problems. It's the justification for having the
Council of Europe, to try and to tackle just
that sort of issue. So in a peculiar way, if
we didn't have these differences as an
issue, maybe we wouldn’t have a Council of
Europe.

“One of the messages from people with
disabilities is disappointment with the
amount of progress in particular countries”

Interviewer: Raquel Cordoba
Council of Europe Press Officer
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2003, THE EUROPEAN YEAR OF PEOPLE WITH DISABILITIES

European Years are very special occasions.
They allow people throughout Europe to
focus their attention on a particular issue,
to gain strength from being part of a wider
Europe and to create a force for change,
which involves and concerns each and
every one of us. 2003, the European Year of
People with Disabilities is an extra special
year, since it is a unique opportunity for
disabled people and disability organisations
at all levels to help raise awareness of
disability as an issue and to promote equal
rights and full participation in society for
people with disabilities.

The experience of previous European
years has shown that a concerted effort to
mobilise people in all the member states
has the ability to attract considerable
attention to such issues. The "Year" is
hoped to act as a catalyst for social change
and contributes in its own way to
triggering a process changing attitudes
towards disability and people with
disabilities.

For achieving this objective everyone has a
role to play. All parts of our society, all
stakeholders need to be involved in the
actions and activities, which are being
planned across the European Union for
2003. The European Commission is
managing a promotional and information
campaign which aims to encourage all to
"get on board" of the European Year and

50097

The Ewrogean Year ol People with Disabilities

support directly the work of the member
states. Numerous activities have indeed
been planned: small local activities like
theatre events, concerts and arts
exhibitions; national events - which find
enormous attention in the media — and a
number of international conferences. We
appreciate, in particular, that the 2™
Ministerial Conference of Ministers
responsible for integration policies for
people with disabilities organised by the
Council of Europe coincides with the
"Year".

The key questions raised in the numerous
events taking place are:
- How can we overcome the obstacles

and barriers that people with
disabilities face every day?

How can the quality of life be
improved?

How can we make sure that people
with disabilities enjoy equal rights and
participate fully in society?

The answers to these questions are not

always easy to find. They are related to
various policy areas. Competencies in

THE COUNCIL OF EUROPE

disability matters are subject to different
provisions in the member states. All
progress will therefore require time and
effort from all stakeholders.

We would like to build upon the impetus
generated by the European Year and
present a Communication by the end of
2003 on the follow up to the European
Year of People with Disabilities. The
Communication will look at disability
issues in a comprehensive way and will
build upon the achievements made by the
variety of initiatives taking place within the
Year. We want to set out a sustainable
way forward based on mainstreaming of
disabilities into all relevant policy fields. All
actions will be developed in the context of
an enlarged European Union of 25
member states. A successful European
Year will thus serve as a starting point for
long-term future action.

European Year: http://www.eypd2003.org/

Contact: Mr Wiallis Goelen, European
Commission, Directorate General
Employment and Social Affairs, Unit

Integration of People with Disabilities, B-
1049 Brussels, Belgium, Tel.: + 32 2 29 94
972, Fax : + 32 2 29 98078, E-mail: wallis.
goelen@cec.eu.int, Internet: http://europa.
eu.int/comm/employment_social/disability/
index_en.html

PARTIAL AGREEMENT IN THE SOCIAL AND PUBLIC HEALTH FIELD

When some member States wish to
participate in an activity in a particular
domain but other European partners do
not, they may set up a “partial
agreement” to which only they are
committed.

The Partial Agreement in the social and
public health field was concluded in 1959
and revised in 1996 (with effect from 1°*
January 1997) by the Council of Europe
Committee of Ministers. Today, only
Austria, Belgium, Cyprus, Denmark,
Finland, France, Germany, Ireland, Italy,
Luxembourg, the Netherlands, Norway,
Portugal, Slovenia, Spain, Sweden,
Switzerland and the United Kingdom are
members of the Partial Agreement. Some
other member States have Observer
status (Canada, Estonia, Hungary, Iceland,
Latvia, Lithuania, Poland and Romania).
They work together to foster social

cohesion and improve the quality of life
in Europe for genuine enjoyment of
fundamental human rights and respect of
human dignity by raising the level of:

health protection of consumers
(public health); and

integration of persons with disabilities
into the community on the basis of
the principles of full citizenship, equal
opportunities, independent living and
active participation.

In the sphere of integration of people
with disabilities, co-operation between
states is ensured by the Committee on
the Rehabilitation and Integration of
People with Disabilities (CD-P-RR). This
Committee has carried out various
studies and drawn up resolutions or
recommendations which have been
adopted in the area of accessibility,

ageing of persons with disabilities,
discrimination, assessment of disabilities,
employment, teachers’ training as well as
in the fields of new technologies, violence
and abuse against people with disabilities,
sign language and life in the community.
Particular efforts have been undertaken
recently in favour of women with
disabilities.

This work has been a continual source of
inspiration for member states in
connection with their legislative and
administrative arrangements to improve
the integration of persons with
disabilities. In order to extend the impact
of these measures to a larger
geographical area assistance activities are
carried out in countries of central and
eastern Europe, mostly non-members of
the Partial Agreement but some are
observers.
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DG Il - SociAL COHESION
PARTIAL AGREEMENT’S PROGRAMME OF ACTIVITIES

Following articles present the work
which has recently been or is
currently being carried out by the
Partial Agreement.

Discrimination against people
with disabilities

Recommendation No. R (92) 6 on a coherent
policy for people with disabilities: “Considering
that failure to protect the rights of citizens with
disabilities and improve their opportunities is a
violation of human dignity...”.

Despite constant achievements in the field
of rehabilitation and integration, many
people with disabilities in today’s Europe
still  feel discriminated against. This
discrimination may be direct or indirect, it
may occur ad hoc on a spontaneous basis
or it may be of regular, almost systemic
nature. Therefore, many Council of
Europe member states strive towards
equal opportunities policies. However,
since there is considerable variation in the
approaches adopted, the Council saw the
value in analysing the various approaches
taken and responses given by its member
states.

The Report Legislation to counter
discrimination against persons with disabilities
is a comparative analysis that takes stock
of existing legislation, covering all areas of
life, such as education, mobility,
accessibility, vocational guidance and
training, employment, sports, leisure and
culture, medical care, etc.

Based on contributions from member
states, organisations of and for people with
disabilities, as well as social partners, the
study identifies three main approaches to
achieving equality of opportunity: anti-
discrimination legislation, preferential
treatment, and compensatory measures.

Governments are recommended to apply a
balanced “policy mix” of legislative and
other counter-measures as well as
positive, affirmative action to eliminate
discrimination on the grounds of disability
and to achieve full citizenship for people
with disabilities. Solutions should be
developed with the participation of people
with  disabilities or organisations
representing them. The report explicitly
stresses the need to couple legislative
action with public-awareness raising.

The first edition of the report was
published on the occasion of the
50" anniversary of the European

Convention on Human Rights. An updated
version has been prepared for the Second
European Conference of Ministers
responsible for integration policies for
people with disabilities, Malaga, Spain, 7-8
May 2003.

Contact: Thorsten Afflerbach, Administrator,
Tel.: + 33 (0)3 88 41 28 23, Fax: + 33 (0)3 88
41 27 32, E-mail: thorsten.afflerbach@coe.int

Discrimination against women
with disabilities

The situation of women with disabilities in
Europe has to date been given neither as
much publicity nor as much political
importance as it deserves. A drafting
group, made up mainly of women with
disabilities, therefore recently examined,
compiled a list of and analysed aspects of
discrimination against women  with
disabilities and proposed instruments,
measures and activities to guarantee equal
opportunities. The report, entitled
“Discrimination  against Women  with
Disabilities”, will be presented to the
Second European Conference of Ministers
responsible for Integration Policies for
People with Disabilities (7 and 8 May 2003
in Malaga). It should be published in late
May 2003.

A number of areas have been identified as
crucial: education and training,
employment, social policy, participation
and access to decision-making, sexuality,
prejudices and society’s perception of
women with disabilities, motherhood,
community and domestic life, and violence.
Numerous forms of discrimination against
these women are described and illustrated
by case-studies.

For example, failure to offer vocational
rehabilitation after an accident is more
readily accepted if the victim is a woman
rather than a man. As regards financial
independence, people are more likely to
think that women with disabilities should
be financially supported by someone even
if they have the ability to study and work.
In a society that places a premium on
female youth and beauty it is not easy to
be a woman with a disability. A man’s right
to sexuality is readily accepted but women
with disabilities are often seen as sexless,
although they are sexually abused more
frequently. In certain respects they are
victims of the fact that they are women,
whereas in others this very fact goes
unacknowledged. They are denied the right

ELSEWHERE AT THE COUNCIL OF
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Parliamentary Assembly:
Towards full social
inclusion of persons with
disabilities

In January 2003, the Parliamentary As-
sembly adopted Recommendation 1592
(2003) Towards full social inclusion of per-
sons with disabilities. Ten years ago, fol-
lowing the 1991 First European Confer-
ence of Ministers responsible for integra-
tion policies for people with disabilities,
the Assembly adopted its Recommenda-
tion 1185 (1992) on rehabilitation policies
for the disabled and the Committee of
Ministers adopted its Recommendation
No. R (92) 6 on a coherent policy for people
with disabilities. The issues raised in the
recommendations remain highly relevant,
particularly with a view to taking stock of
achievements and identifying remaining
obstacles to the social inclusion of peo-
ple with disabilities in Europe.

The enlargement of the Council of
Europe to countries in central and east-
ern Europe and the prospect of the
enlargement of the European Union has
created a favourable political context to
advance human rights and social policies,
including policies for the inclusion of
people with disabilities. The Parliamen-
tary Assembly therefore strongly sup-
ports the initiative of the Council of
Europe and the Spanish Government to
hold the Second European Conference
of Ministers responsible for integration
policies for people with disabilities in
Malaga on 7 - 8 May 2003, which repre-
sents an opportunity to set forth the
European disability policy agenda for the
next decade and identify key areas of
action where progress is yet to be made.

It is of concern that some of the funda-
mental rights contained in the European
Convention for the Protection of Human
Rights and Fundamental Freedoms, its
Protocols, and the European Social Char-
ter (Revised) are still inaccessible to
many people with disabilities: the right to
education; the right to work; the right to
private and family life; the right to pro-
tection of health and social security; the
right to protection against poverty and
social exclusion; the right to adequate
housing, etc.

The right to receive support and assis-
tance, although essential to improving
the quality of life of people with disabili-
ties, is not sufficient. Guaranteeing access
to equal political, social, economic and
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to found a family, but they are often
obliged to take care of the family they
were born into. Women with disabilities
suffer from prejudice and ignorance,
even on the part of their families.

The policies to be pursued must enable
them to live an independent life, to work
S0 as to be self-sufficient, to choose their
private life, their job or their family life,
to attend ordinary schools, to do
ordinary jobs, to visit public and private
places like anyone else, and must allow
society to benefit from their experience,
abilities and talents.

In order to secure equal treatment for
women with disabilities, it is not enough
to avoid discrimination or adopt positive
or compensatory measures, as in the
case of people with disabilities in general.
Gender awareness, ie an awareness of
the concept of the difference between
the sexes, must be a prime consideration
when policies are being decided upon in
all fields. There must also be a conscious
effort to achieve equality.

Contact: Muriel Grimmeissen, Tel.: + 33 (0)
3884128 19, Fax : + 33 (0)3 88 41 27 32, E-
mail: muriel.grimmeissen@coe.int

Accessibility and Universal
Design

Architectural obstacles and barriers in
the built environment still exclude many

people with disabilities from full
participation in the life of the
community.

The man-made environment is

constructed on the assumption of there
being an “average person”. However,
there is no standardized person. Since
every individual deviates from “the
norm” in one way or another (age,
height, width, weight, strength, speed,
sight, hearing, stamina, mental capacities,
etc.), faculties built for the “average
person” are not necessarily equally
accessible for everybody.

In the past, the problem of accessibility
was considered a direct result of the
individual's deviation from “the norm”.
The person was the “exception”, hence
the “problem”. Following an itemized
approach, the most common response
to accessibility problems has been to add
special facilities to a building, such as
ramps or wider doors. This response,

however, reinforces the idea that certain
individuals are “exceptions to the rule”
and stigmatizes them by obliging them to
use, for example, separate entrances,
often at the rear of the building.

The new integrated approach based on
Universal Design principles aims to
respond equally to the needs of
everyone. Everyone should be able to
enter and use any part of the built
environment as independently and
naturally as possible. The criteria defining
“normality” should be enlarged and a
new awareness of design and
construction is needed to ensure that
henceforth the construction of the built
environment is based on universal design
principles.

To this end, the 2001 Council of Europe
Resolution on Universal Design® takes a
pro-active approach by recommending
the incorporation of universal design
principles into the curricula of architects,
engineers and town planners, and, by
and large, into the training of all
vocations working on the built
environment. It is thus to be hoped that
principles of Universal Design would be
taken into account already in the design
process, avoiding the need to add on
costly features to improve the
accessibility of any given construction, as
a result of an afterthought. Such an
approach would be of benefit not only to
people with disabilities but to all users,
amongst whom in particular to parents
with prams or pushchairs, elderly people
or shoppers with trolleys, travelers with
baggage, injured people (a broken leg for
example), etc.

As early as 1972 the Council of Europe
recommended the use of Rehabilitation
International’s access symbol (white
wheelchair user on blue background), -
today a well-established international
practice. Specific technical norms and
dimensions were published in 1979 and
general accessibility principles and
guidelines in 1993. The 1992 landmark
Recommendation on a coherent policy
for people with disabilities urged
member states to remove all obstacles in
the built environment and in society to
make it possible for people with
disabilities to fully participate in the life
of the community. The Council of
Europe will continue to strive for the
protection and promotion of human
rights and fundamental freedoms, as well

ELSEWHERE AT THE COUNCIL OF
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cultural rights should be a common po-
litical objective for the next decade.
Equal status, inclusion, full citizenship,
and the right to choose should be fur-
ther promoted and implemented.

In some member states, policies con-
cerning people with disabilities have been
gradually evolving over the last decade
from an institutional approach, consider-
ing people with disabilities as “patients”,
to a more holistic approach viewing
them as “citizens”, who have a right to
individual support and self-determination.
This process of change should be more
widespread using 2003, as the “European
Year of People with Disabilities”, as an
opportunity to make a real change in
attitudes towards people with disabilities
and their rights in all Council of Europe
member states.

The Assembly recommends that, in the
course of European Year 2003, the
Committee of Ministers invite all mem-
ber states to report regularly on pro-
gress made in the implementation of its
Recommendation No. R (92) 6 on a coher-
ent policy for people with disabilities and to
invite member states which have not yet
done so, to accede to the Council of
Europe Partial Agreement in the Social
and Public Health Field. It also recom-
mends that explicit reference to discrimi-
nation on the grounds of disability be
included in the two main Council of
Europe legal instruments: the European
Convention for the Protection of Human
Rights and Fundamental Freedoms
(Article 14) and the European Social
Charter (Revised) (Part V, Article E).
The Council of Europe should also play
an active role in the United Nations ini-
tiative to draft proposals for a compre-
hensive international convention, and
adopt an Action Plan for the full social
inclusion of people with disabilities in
Europe, as a follow-up to the Second
Ministerial Conference in Malaga.

In practical terms, the Assembly recom-
mends establishing an in-house code of
good practice to ensure accessibility of
Council of Europe premises, accessibility
of all Council of Europe web sites,
printed material in alternative formats,
inclusion of disability requirements in its
procurement policy, and employment of
a higher percentage of people with dis-
abilities.

In April 2003, the Parliamentary Assem-
bly adopted a more specific Recommenda-
tion 1598 (2003) on Protection of sign lan-
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as social cohesion, by assisting in the
creation of barrier-free and inclusive
societies in Europe.

1) Resolution ResAP (2001) 1 on the introduction
of the principles of universal design into the
curricula of all occupations working on the built
environment (http://cm.coe.int/ta/res/
resAP/2001/2001xp1.htm)

Contact: Thorsten Afflerbach, Administrator,
Tel.: + 33 (0)3 88 41 28 23, Fax: + 33 (0)3 88
41 27 32, E-mail: thorsten.afflerbach@coe.int

Assessing disability in Europe

The allocation of disability benefits in cash
and in kind depends on the definition of
disability applied, and on the type of
disability assessment used.

The Council of Europe Report “Assessing
disability in Europe - similarities and
differences” is a comparative study of
disability assessment methods which
analyses the various criteria governing the
granting of disability benefits in 22 Council
of Europe member states.

Four basic approaches to disability
assessment have been identified and
examined: barema methods, care needs
assessment, functional capacity
determination and economic loss
estimation.

The report also describes the role and
responsibilities of multidisciplinary teams
in determining the allocation of allowances
and personal assistance and, more
particularly, in evaluating the person’s
potential for professional and social (re)
habilitation and (re)integration
(“rehabilitation before pension”).

Drawn up by the Council of Europe
Committee on the Rehabilitation and
Integration of People with disabilities the
report is based on contributions from
member states’ governments and
international non-governmental
organisations.

The study highlights the need for more
research, cross-border communication
and further harmonisation of disability
assessment methods in Europe in order to
move towards greater homogeneity of
systems.

Contact: Thorsten Afflerbach, Administrator,
Tel.: + 33 (0)3 88 41 28 23, Fax: + 33 (0)3 88
41 27 32, E-mail: thorsten.afflerbach@coe.int

Employment of persons with
disabilities

As employment is a key factor in social
integration and independence, the Council
of Europe has concerned itself with all
forms of vocational integration of people
with  disabilities. Recommendation
No. R (92)6 on a coherent policy for
people with disabilities, the main
instrument as regards the rehabilitation of
disabled people, contains a section on
vocational integration as well as vocational
training. Since then, various committees
have sought to amplify and extend the
scope of the Recommendation, focusing
first on sheltered employment and then on
ordinary employment.

Alongside a study conducted in 1992 by
the European Commission, then
composed of twelve Member States, the
Council of Europe carried out a
comparative review of sheltered
employment which was published in 1997
under the heading “Sheltered employment in
five member states of the Council of Europe”.
Sheltered employment institutions, which
cater for different target groups, under a
wide variety of legal and financial
arrangements, fulfill their basic purpose,
which is to provide the individuals
concerned with paid employment. In all
countries, however, the move from
sheltered employment to ordinary
employment is still the exception rather
than the rule.

The debate has thus focused on this
transition, with calls for more flexible
institutional arrangements, while avoiding
rigid distinctions between sheltered
employment and ordinary employment.
These proposals, along with periodic
individual assessments and the opportunity
to return to sheltered employment if the
move does not work out, are described in
the Report The transition from sheltered to
ordinary employment (1996).

In keeping with the general principle of
inclusion, new types of sheltered
employment more closely integrated into
the ordinary workplace are emerging. One
example is supported employment, an
Anglo-Saxon concept meaning a package of
support measures focused on the
individual. This and other examples of
good practice and innovative measures are
described in Employment strategies to
promote equal opportunities for persons with
disabilities on the labour market (2000).

ELSEWHERE AT THE COUNCIL OF
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guages in the member states of the Council
of Europe, recommending that the Com-
mittee of Ministers devise a specific legal
instrument on the rights of sign language
users and consider drafting a protocol to
the European Charter for Regional or
Minority Languages incorporating sign
languages into the Charter among the
non-territorial minority languages.

The full texts of the two recommenda-
tions and the proceedings of the debates
can be consulted on the website of the
Parliamentary Assembly under the links
“adopted texts” and “records”.

Website: http://assembly.coe.int.

Contact: Dana Karanjac, Co-Secretary of
the Social, Health and Family Affairs Com-
mittee, and David Cupina, Tel.: + 33 (0)3 90
21 48 77, Fax: + 33 (0)3 88 41 27 97, E-
mail: dana.karanjac@coe.int and david.
cupina@coe.int

Congress of Local and
Regional Authorities of
Europe: the contribution
to EYPD 2003

The Committee on Social Cohesion of
the Congress of Local and Regional Au-
thorities of Europe (CLRAE) has recently
looked into the role of local and regional
authorities in facilitating access to em-
ployment, particularly for the most vul-
nerable sectors of the population.

With the assistance of Mr Francisco
Gonzalez and Ms Lina Gavira, experts
from Seville University, the committee
prepared a Report on Employment and
vulnerable groups: the role of local and re-
gional authorities, which it provisionally
approved on 14 March 2003, and also
drew up a draft resolution and recom-
mendation for adoption by the CLRAE at
its plenary session on 21 May 2003.

The report focuses on three vulnerable
groups: people with disabilities, persons
(previously unemployed) who have set
up in business, and immigrants and ethnic
minorities. The conclusions draw atten-
tion to the fact that co-ordination be-
tween the various tiers of government
needs to be improved, especially when
policies are being prepared, and that ac-
tive policies should be implemented for
all three groups.

Five guiding principles were identified to
improve these policies:
avoid discrimination and guarantee
equal opportunities;
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Also worth noting are the efforts to
shift the focus of vocational
assessment, in order to highlight the
potential and skills of the individual
concerned. Resolution Res AP (95) 3
on a Charter on the vocational
assessment of people with disabilities
calls for assessments to be based on
people’s abilities rather than their
disabilities, and for these abilities to be
matched to specific job requirements.

Contact: Muriel Grimmeissen, Tel.. + 33
(0)3 88 41 28 19, Fax : + 33 (0)3 88 41 27
32, E-mail: muriel.grimmeissen@coe.int

New technologies and
people with disabilities

New technologies such as the Internet
and other information and
communication technologies open up
endless possibilities potentially leading
to a better quality of life. However,
many people with disabilities are at risk
of being excluded due to newly created
obstacles and barriers caused by
inappropriate technology design or
provision.

The Council of Europe, striving for the
protection of human rights and the
promotion of social cohesion, adopted
Resolution ResAP (2001)3 “Towards
full citizenship of persons with
disabilities through inclusive new
technologies” in order to bridge the
digital divide and create barrier-free
societies in Europe.

The Resolution takes as a starting
point the right of all individuals,
including persons with disabilities, to
equality of opportunity, freedom of
choice, independent living, full
citizenship and active participation in
the life of the community. This includes
the right of access to and use of
technology.

It recommends drawing up national
strategies to ensure that persons with
disabilities benefit from the manifold
opportunities of new technologies,
particularly in the priority policy areas:
education, vocational guidance and
training, employment, social integration
and environment, training of
stakeholders, prevention, identification
and diagnosis, medical rehabilitation,
research & development, and
electronic government.

All products and services for people
with disabilities should take account of
the following principles: availability,
accessibility, affordability, awareness,
appropriateness, attractiveness,
adaptability, usability, and compatibility.

To that end, a co-ordinated set of
measures should be developed,
applying the following instruments:
legislation and regulations, design for
all, user involvement, standardisation,
centres of excellence, public
procurement policies, evaluation,
international exchange of information,
and international follow-up.

The Resolution is complemented by
the Report The impact of new
technologies on the quality of life of
people with disabilities. It takes into
account the different types of disability,
covering not only physical and
sensorial impairments, but also
intellectual disabilities, mental illnesses
and restrictions in social participation
due to personal or environmental
factors.

The report includes examples of good
practice and indicates the strengths,
weaknesses, opportunities and threats
of new technologies for enhancing the
quality of life of persons with
disabilities.

The conclusions show that new
technologies can improve the quality of
life for persons with disabilities,
provided a coherent set of actions is
put in place in order to avoid new
technologies creating new barriers for
groups which are at risk of exclusion
due to particular disabilities and in
order to attain a society for all.

Contact: Thorsten Afflerbach,
Administrator, Tel.. + 33 (0)3 88 41 28 23,
Fax: + 33 (0)3 88 41 27 32, E-mail:
thorsten.afflerbach@coe.int

Safeguarding children and
adults with disabilities
against abuse

Protection for children and adults with
disabilities in our society is a priority
which goes hand in hand with the
Council of Europe’s broader agenda to
promote integration and social
inclusion of people with disabilities.

ELSEWHERE AT THE COUNCIL OF

EUROPE

provide proper jobs so as to guaran-
tee genuine integration through em-
ployment;

reconcile family and working life;
ensure greater flexibility to take ac-
count of different needs;

offer secure employment.

With regard to people with disabilities,
the report points out that the devolution
of responsibility for social policies and
employment measures has given local
and regional authorities and NGOs a
new role. Interesting partnership-based
initiatives are being developed, involving
horizontal co-ordination at local level or,
more frequently, EU-funded projects
promoting employment and equal oppor-
tunities.

In the majority of countries, this particu-
lar group - unlike the other two - is, as a
rule, well organised in terms of associa-
tions and local and regional federations,
whose members often suffer from the
same type of disability. In many coun-
tries, such associations have generated a
strong voluntary sector lobbying for the
rights of people with disabilities. This
movement has prompted specific policies
aimed at ensuring the social and voca-
tional integration of people with disabili-
ties.

Local cross-sectoral policies concerning
the day-to-day management of various
issues — such as eliminating physical and
cultural barriers in towns and cities — and
specific strategies and measures to en-
courage the employment of people with
disabilities have been devised.

One of the reasons why many European
countries have managed to improve the
systems for protecting this group has
been that people with disabilities and
their families have organised themselves
effectively and triggered pioneering initia-
tives, often in co-operation with local
authorities, to establish training courses,
vocational guidance and specific assis-
tance for the occupational and social in-
tegration of this target group and their
families. There are also schemes to pro-
vide special protection for gainful em-
ployment and sheltered employment,
including experiments in self-
employment.

Contact: Alessandro Mancini, Secretary of
the Plenary Committee on Social Cohesion,
CLRAE, Tel.. + 33 (0)3 88 41 22 65, Fax: +
33 (0)3 88 41 27 51, E-mail: alessandro.
mancini@coe.int
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People with disabilities are deemed to
be particularly vulnerable to acts of
violence. A group of experts has
looked into the problem and drawn
up practical recommendations on how
to counter and prevent such abuse.
The report and recommendations
were published in 2002 under the title
Safeguarding adults and children with
disabilities against abuse.

The report contains a definition of
violence against people with
disabilities which includes physical
violence, sexual abuse, psychological
threats, financial abuse and neglect.
Such violence may be committed by
anyone anywhere and all disabled
people are potential victims. The
report considers the types of abuse
and ill-treatment to which children
and adults with disabilities are
subjected. It reveals the extent and
nature of the abuse, seeks to protect
people with disabilities from intended
or inadvertent harm and encourages
the adoption of special protective
measures.

The report provides:

case studies to show how the lives
of people with disabilities are
affected;

an overview and evaluation of
research and recent sources of
information on the question;

suggestions as to how to improve
the legal framework and enforce it;

information to help professionals
assess risk to people with
disabilities;

examples of good practice in
developing and introducing policies
and services which give people
with disabilities better protection

both in institutions and in the
community.
The recommendations include

measures to prevent abuse (primary
stage), ensure that it is promptly
identified, reported and investigated,
preventing recurrence (secondary
stage), and facilitate treatment
(tertiary stage).

Contact: Muriel Grimmeissen, Tel.. + 33
(0)3 88 41 28 19, Fax : + 33 (0)3 88 41 27
32, E-mail: muriel.grimmeissen@coe.int

Assistance activities

Since the Council of Europe opened
up to central and eastern European
countries, co-operation activities
under the assistance programmes
have:

dealt with legislative reform,
definition of the various disabilities
and implementation of overall
policy for integrating people with
disabilities;

helped countries acquire the
scientific, technological and
administrative autonomy to
develop rehabilitation centres -
including centres for making,
assembling and fitting prostheses
and appliances;

promoted autonomy for people
with disabilities at school, in the
family and in the community.

In co-operation, for example, with
Slovenia’s National Rehabilitation
Institute, a seminar was held in
Ljubljana for teams of doctors,
prosthesists/orthosists and physiothe-
rapists from the former Yugoslavia
and neighbouring countries.

It provided rehabilitation specialists
with training in post-operative
treatment of victims of anti-personnel
mines, fitting them with appliances, a
range of technologies and the
principles of prosthesis/orthosis
prescription. The seminar was the
first opportunity since the war for
rehabilitation specialists in the region
to meet and compare notes. Co-
operation with former Yugoslavia's
most modern rehabilitation centre
was of particular value as the centre is
engaged in primary rehabilitation of
victims of anti-personnel mines. There
were thus opportunities for case
discussion with war-disabled patients.

Assistance activities in rehabilitation
and integration of people with
disabilities of whatever kind are based
on bringing together local skills and
the longer-standing member
countries’ expertise.

Contact: Muriel Grimmeissen, Tel.. + 33
(0)3 88 41 28 19, Fax : + 33 (0)3 88 41 27
32, E-mail: muriel.grimmeissen@coe.int
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Commissioner for
Human Rights:

The protection of the
rights of persons with
mental disabilities in
Europe

In the course of many
of his official visits to
the member States of
the Council of Europe
the Commissioner for
Human Rights has had
occasion to examine
the situation regarding the respect of
the rights of persons with mental dis-
abilities. He has visited several psychiat-
ric institutions and discussed this issue
with NGOs and national authorities. All
to often the conclusions have been wor-

rying.

On the basis of these findings, and to
mark the European Year of People with
Disabilities 2003, the Commissioner or-
ganized a seminar in Copenhagen in
January this year to raise awareness and
work towards finding solutions to the
many problems that remain in guaran-
teeing the respect for the fundamental
rights of persons with mental disabilities.

The most immediate problems in the
countries visited by the Commissioner
arise in respect of the rights of residents
of psychiatric institutions. Dilapidated
material surroundings, remote locations,
inadequate care and poorly trained staff
often give rise to serious violations of
fundamental rights. Whilst economic
difficulties clearly present obstacles, sig-
nificant improvements in the living con-
ditions and quality of care in such institu-
tions could, with the necessary political
will, often be provided at little extra
cost.

Persons with mental disabilities fre-
quently face considerable obstacles in
accessing their rights. Rights to privacy
are not always respected in psychiatric
institutions, legal aid remains difficult to
access and the practices regarding the
judicial finding of incapacity and place-
ment under guardianship are often far
from satisfactory. Practices relating to
compulsory placement and treatment
also require review in several countries.
The extension of community care ser-
vices represents an important task for
several countries, decreasing the pres-
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Access to social rights for
people with disabilities

The Report on Access to Social Rights
in Europe, drawn up by Professor
Mary Daly (Queen’s University,
Belfast) with the assistance of an
editorial group comprising experts
from various Council of Europe
member states, was published and
officially presented at the “Malta
Conference” on access to social
rights in November 2002.

This report is a unique and original
contribution to the debate on
preventing social exclusion in
Europe. It is based mainly on the
conclusions of the specialist groups
responsible for drawing up guidelines

on access to social protection,
access to housing and local
partnerships and on

Recommendation CM (2001) 12 on
the adaptation of health care services
to the demand for health care and
health care services of people in
marginal situations.

These conclusions highlight the need
to pay special attention to the issue
of access to social rights, particularly
for people who belong to vulnerable
sectors of the population. They also
underline the need to address the
issue of access to rights while
bearing in mind the interaction
between different rights, as non-
access to one right may easily
hamper access to another.

The report on Access to social rights in
Europe has aroused considerable
interest and will be available in spring
2003 in 16 languages. Several
member states also intend to hold
seminars to study the
recommendations in this report in
greater depth, in the light of their
national context.

All these activities, carried out under
the auspices of the CDCS, have, in
one way or another, highlighted the
fact that all Council of Europe
member states face the problem of
ensuring that vulnerable groups have
access to various social rights.

People with disabilities have
repeatedly been identified as one of

the vulnerable groups of people who,
every day have to overcome many
obstacles in order to demand and
then enjoy their right to social
protection, employment, housing,
health or education.

The CDCS therefore decided to
prepare a report on access to social
rights for people with disabilities,
taking account of all relevant Council
of Europe work, especially that
produced by the groups of specialists
and experts on access to social
protection (CS-PS), access to
housing (CS-LO), on promoting
access to employment (CS-EM) and
on the adaptation of health care
services to the demand for health
care and health care services of
people in marginal situations (SP-
SPM).

The main purpose of this report is to
highlight the areas of activity and
everyday life in which special
attention must be paid to ensuring
that people with disabilities have
access to their rights as well as the
obstacles which still need to be
eliminated to ensure that these
rights are respected. Another
objective is to present, on the basis
of the work of the “access groups”,
examples of situations in which these
obstacles have been overcome in a
practical and effective manner.

A group of specialists, composed of
experts from the CD-P-RR and the
CDCS, will guide the work of the
consultant in charge of drafting the
Report on Access to social rights for
people with disabilities. This report
will be one of the Council of
Europe’s contributions to raising
awareness of the situation of people
with disabilities in Europe during
European Year of People with
Disabilities 2003. The results of this
work will be presented in late 2003.

Marc Maudinet, Expert consultant in
charge of drafting the Report on Access to
social rights for people with disabilities.

Contact: Pilar Morales, Social Policies
Department, DG Ill - Social Cohesion,
Tel.: + 33 (0)3 88 41 28 89, Fax: + 33 (0)
3 88 4127 18, E-mail: pilar.morales@coe.
int
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sure on over-burdened institutions and
encouraging the greater integration of
persons with mental disabilities in society.

Integration represents, indeed, the great-
est challenge of all. The fulfilment of the
full potential of persons with mental dis-
abilities, as with all other disabled per-
sons, must remain the ultimate goal. This
is a broader task implicating not just spe-
cialist services and care providers, but
the whole of society and requiring a sig-
nificant shift in mentalities — a shift from
exclusion to inclusion, from segregation
to integration. The recognition of and
respect for the rights of disabled persons
is central to this development. At the
same time, however, education and
awareness raising remains vital to the
construction of a society ready to ac-
knowledge, accommodate and respect
the difference and dignity of all persons
with mental disabilities.

Website: http://www.coe.int/T/E/
Commissioner_H.R/Communication_Unit/

Contact: Ms Satu Suikkari, Tel.: + 33 (0)3
88 41 29 88, Fax: + 33 (0)3 90 21 50 53, E-
mail: satu.suikkari@coe.int

Bioethics activities of
the Council of Europe

The Council of Europe’s bioethics work
aims to ensure respect for human rights
and to protect vulnerable people in the
context of biomedicine. Physical or men-
tal illness or disability can make a person
vulnerable, but people are particularly
vulnerable when they cannot take their
own health care decisions (for example,
because they cannot understand the nec-
essary information even when presented
simply and using optimal communication
methods).

However, having a disability or handicap
should never be equated with inability to
consent — many disabled people can and
do take their own health care decisions.
If a person cannot make all such deci-
sions, Recommendation R(99)4, on the
principles concerning the legal protection
of incapable adults, emphasises the princi-
ple of maximum preservation of capacity,
which aims to ensure that a person can
personally make any decision of which
they are capable. Hence, the main focus
of the Council of Europe’s bioethics in-
struments is not on a person’s disability
or handicap, but on whether the person
can (or cannot) make their own health
care decisions.
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DG Il - SociAL COHESION
STUDIES,ANALYSIS AND RESEARCH

Social indicators relating
to persons with disabilities

The Guidebook on Using Social
Cohesion Indicators prepared by the
Council of Europe, in which specific
indicators are suggested for persons
with disabilities, spans a range of
considerations set out below.

Social issues relating to persons with
disabilities are frequently approached
from the angle of equal access, with
concern that these persons should
have access to education, to further
training, to employment, to a
minimum income, to health care, to
services (in such fields as transport
and housing), with account being
taken of their specific needs. Tackling
the problem from the social
cohesion viewpoint leads us to
broaden this approach in two
directions: firstly going beyond the
assistance approach to consider
persons with disabilities in terms of
their well-being as full citizens, and
secondly taking account of the less
visible aspects of social cohesion
relating to their integration into
society.

When account is taken of the well-
being of persons with disabilities as
citizens, we can identify indicators at
four levels:

equity and absence of
discrimination in access to vital
areas of life: education, job
training, income, housing, health
care etc. Here, the indicators are
comparative ones (comparing the
situation of persons with
disabilities with that of the
population in general) and
indicators which take account of
their specific needs (such as
indicators of appropriate services
in transport facilities and at the
workplace, indicators relating to
the existence and quality of
schools and specialised training
establishments and of specific
health services, etc);

dignity and recognition: these
indicators relate inter alia to the
treatment of persons with
disabilities in the family and at the
workplace, and to the
recognition and valuing of their
specific abilities;

independence and personal
development, taking account of
such matters as the possibility to
build an independent family and
working life and to achieve
career progression (indicators
involving comparisons with the
population in general);

participation and commitment as
citizens: this relates to ways in
which persons with disabilities
organise to defend their own
interests, to their participation in
local associations, to their taking
on of elective office, etc, as well
as to society's commitment to
persons with disabilities
(existence of specific charters,
agreements, and so on, and level
of consultation with the persons
concerned).

The less visible aspects of social
cohesion taken into account
encompass the perception of
persons with disabilities by other
groups within society, the degree of

satisfaction of persons with
disabilities themselves, their
confidence in the future and in

institutions, the values which they
share or do not share with the rest
of society and the ties that they
develop among themselves and with
other citizens. Social ties, for
instance, are a particularly important
issue which needs to be covered by
specific surveys.

And, if they are to be relevant, social
indicators cannot be restricted to a
general analysis of the situation of
persons with disabilities in respect of
each of the aforementioned points,
but must also enable situations to be
detected in which distress exists,
situations frequently concealed by
average figures which may at first
sight seem satisfactory. For this
reason, an effort will be made to
develop specific indicators relating to
the persons with the worst
disabilities and to those who are
isolated or live in situations where
there is a risk of marginalisation

(poor families, emigrants, ethnic
minorities, and so on).
Contact: Samuel Thirion, Social

Cohesion Development Division, Tel.. +
33 (0)3 90 21 45 24, Fax: + 33 (0)3 90 21
49 52, E-mail: samuel.thirion@coe.int

ELSEWHERE AT THE COUNCIL OF

EUROPE

The Convention on Human Rights and
Biomedicine (1997) was the first interna-
tional legally binding text in bioethics. It
sets out the general principle that applies
to interventions on a person not able to
consent — that of the person’s direct
benefit, and two strictly regulated excep-
tions concerning donation of regenerative
tissue such as bone marrow to a sibling,
and research which, although of no im-
mediate benefit, could benefit the person
or others in the same situation in the
future (for example by discovering more
about the causes of the person’s ill-
health).

Detailed Protocols covering specific areas
will supplement the Convention. The
Protocol concerning transplantation of
organs and tissues (2002) clarifies the
circumstances in which a person unable
to consent can donate cells. A Recom-
mendation on xenotransplantation
(where either animal tissue, or material
that has had contact with live animal tis-
sue, is transplanted) is under preparation.

Other Protocols under development
concern biomedical research, where a
consultation text was issued in 2001, and
human genetics. A Working document on
the application of genetics for health pur-
poses was made public at the start of
2003. Both documents consider the pro-
tection of persons unable to consent in
their respective fields.

When a person has a serious mental dis-
order, risks of harm to the person con-
cerned or to others may need to be con-
sidered in addition to the person’s capac-
ity to consent. A Working Party of the
Steering Committee on Bioethics is de-
veloping guidelines on the protection of
people suffering from mental disorder,
especially those involuntarily detained in a
psychiatric establishment. The Working
Party published a “White Paper” for pub-
lic consultation in 2000, which sought
views on the scope of the guidelines, and
(amongst other things) potential criteria
that should be used for involuntary place-
ment, involuntary treatment, for review
and termination of involuntary detention,
and for quality standards in the imple-
mentation of mental health legislation.

The Council of Europe’s public bioethics
documents can be found on the Website:
www.coe.int/bioethics.

Contact: Dr Elaine Gadd, Special Adviser,
Bioethics Department, DG |l — Legal Affairs,
Tel.: + 33 (0)3 88 41 29 07, Fax: + 33 (0)3
41 37 45, E-mail : elaine.gadd@coe.int
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THE REVISED SocliAL CHARTER
AND THE RIGHTS OF PERSONS WITH DISABILITIES

The European Social Charter is the counter-
part to the European Convention on Human
Rights in the field of economic and social
rights. It sets out rights and freedoms and
establishes a supervisory mechanism based
on reports and collective complaints, guaran-
teeing their respect by the States Parties.
The 1996 Revised European Social Charter,
which came into force in 1999, is gradually
replacing the initial 1961 treaty and is guar-
anteeing a wide range of rights: right relating
to housing, health, education, employment,
social protection, movement of persons and
non-discrimination.

All provisions of the Charter are applicable
to persons with disabilities, further Article E
of the Charter (Revised) contains a non- dis-
crimination clause: “the enjoyment of the
rights set forth shall be secured without dis-
crimination on any ground.” This prohibits
discrimination, inter alia, on the ground of
disability. This requires that persons with
disabilities have equal access to the rights
guaranteed by the Charter.

In addition, the Charter contains specific
rights relating to persons with disabilities
contained in Article 15. This article applies in
respect of all disabilities: physical, mental and
intellectual. It is comprised of three para-
graphs. Its overall aim is to ensure the effec-
tive exercise of the rights to independence,
social integration, and participation in the life
of the community.

Article 15, Para 1 - the right to education and
training

All persons with disabilities have a right to
education and training. Education encom-
passes general education: basic compulsory
education and further education as well as
vocational training in the traditional sense.

Persons with disabilities should be integrated
into mainstream facilities: education and
training should be made available within the
framework of ordinary schemes and only
where this is not possible through special
facilities.

Article 15, Para 2 - the right to employment

This provision requires states to guarantee
access to employment on the open labour
market for persons with disabilities - this is
clear from the text which refers to adjusting
working conditions to the needs of persons
with disabilities. States enjoy a margin of ap-
preciation in the measures they adopt to
enable this, however anti-discrimination leg-
islation and protection against dismissal is
required.

Sheltered employment facilities must be re-
served for those persons with disabilities

who cannot and only by reason of their dis-
ability be integrated into the open labour
market — should be the exception — and
should aim to assist workers to migrate to
the open labour market. People working in
sheltered employment facilities, where pro-
duction is the main activity, must enjoy the
usual benefits of labour law and in particular
the right to fair remuneration and respect
for trade union rights.

Article 15, Para 3 - the right to social integration
and participation in the life of the community

The third paragraph obliges states to adopt a
coherent policy in the disability context -
positive action measures to overcome the
barriers to communication (which includes
telecommunications and new information
technology) and mobility in order to enable
access to transport (land, rail, sea, air) hous-
ing (public, social and private), cultural activi-
ties and leisure (social activities and sporting
activities). Such measures should have a clear
legal basis, people themselves should have a
voice in the design, implementation and re-
view of such measures and there must be
non-discrimination legislation in relation to
disability covering all areas mentioned in this
paragraph.

Until 1998, the only supervisory system in
place for the Charter was the reporting pro-
cedure. The collective complaints procedure,
which came into force in 1998, is a unique
and pioneering procedure whereby com-
plaints of violations of the Charter may be
lodged with the European Committee of
Social Rights (ECSR).

It should be highlighted that the first collec-
tive complaint concerning Article 15 is cur-
rently pending (Complaint No 13/2002 Au-
tisme Europe v France). This complaint
lodged in July 2002 relates to Article 15, Ar-
ticle 17 (right of children and young persons
social, legal and economic protection and
includes the right to education) and to Arti-
cle E (non-discrimination) of the Revised
Charter. It alleges insufficient educational
provision for persons with autism constitut-
ing a violation of the above-mentioned provi-
sions. The ECSR declared the complaint ad-
missible in December 2002. A decision on
the merits should be made public by the end
of the year.

For further information consult the Website:
http://www.coe.int/T/E/Human_Rights/Esc/

Contact: Niamh CASEY, Administrator, Se-
cretariat of the European Social Charter, DGII-
Human Rights, Tel.: + 33 (0)3 88 41 39 35, Fax:
+33 (0)3 88 41 37 00, E-mail: niamh.
casey@coe.int

INTERNATIONAL ORGANISATIONS

The ILO Disability
Programme: Promoting
Decent Work for People
with Disabilities

The primary goal of the International
Labour Organisation is to promote op-
portunities for women and men, includ-
ing those with disabilities, to obtain de-
cent and productive work in conditions of
freedom, equity, security and human
dignity.

The ILO’s Disability Programme, like
other ILO programmes, is based on
the conviction that work is a funda-
mental element of personal fulfilment,
social integration and recognition;
and work of decent quality is the
most effective means of escaping the
vicious circle of marginalisation, pov-
erty and social exclusion. People with
disabilities are frequently trapped in
this vicious circle, and positive action
is needed to assist them in breaking
out of it.

The ILO No. 159 Vocational Rehabili-
tation and Employment (Disabled
Persons) Convention, 1983, calls
upon countries to develop a national
policy concerning the vocational re-
habilitation and employment of peo-
ple with disabilities on the principles
of:

equality of opportunity;

equality of treatment;

mainstreaming of training and em-

ployment opportunities.

Policies, programmes and services
should be developed in consultation
between governments, employers’
and workers’ organisations, and or-
ganisations of or for people with dis-
abilities.

The ILO Code of Practice on Manag-
ing Disability in the Workplace,
agreed by tripartite partners in 2001,
provides practical guidelines to all
employers in promoting opportuni-
ties for job seekers with disabilities,
in retaining workers who acquire a
disability while in employment and
developing return-to-work- strate-
gies.

The ILO strongly advocates the right
of people with disabilities to ade-
quate, up-to-date vocational rehabili-
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PEOPLE WITH DISABILITIES AND SPORTS

For some twenty years, the Council
of Europe Committee for the
Development of Sport (CDDS) has
been aware of the positive
contribution sport can make to the
lives of those with both physical
disabilities and learning difficulties.
This attitude echoes the line with the
European Sport Charter which states
that every individual shall have the
right to participate in sport.

In 1986, with Recommendation No.
R (86) 18 the Committee of
Ministers adopted the European
Charter for Sport for all: Disabled
persons. This set out a number of
ways in which governments could
encourage and help the development
of sport for people with disabilities.
It makes a clear case for the ways in
which recreational sport can not
only help disabled people physically
and psychologically, but also points
out that in some sports such as
archery they have succeeded in
reaching the highest level of elite
sport on the same terms as those
without disabilities.

Sport for those with disabilities falls
roughly into three categories:

Recreational or leisure sport can give
people with disabilities - many of
whom still live in a relatively
sheltered environment - the chance
to meet others, to take part in a
common activity. It serves as an aid
to social inclusion. As more and
more of those with disabilities enter
the job market it also provides
necessary recreation.

Sport and exercise to aid
rehabilitation and improve health and
mobility can help to restore self-
confidence and an appreciation of all
that is still possible despite the
disability. This is particularly
important for those who have been
the victims of accidents.

High level or elite sport is a growth
area. Olympic style games for
athletes with a disability were
organized for the first time in Rome
in 1960. Since then the Paralympic
Movement has grown to encompass

elite sport events for athletes from
six different disability groups. They
emphasize the participants' athletic
achievements rather than their
disability. The number of athletes
participating in Summer Paralympic
Games has increased from 400
athletes in Rome in 1960 to 3195 in
Atlanta in 1996. In Sydney, a record
number of 122 countries participated
at the Paralympics, making this the
largest Games in Paralympic history.

These games provide a strong
motivation and a goal for those who
are gifted for sport or have had a
sporting career cut short through
injury to still be included in the
highest pinnacle of the sporting
scene.

The biggest undertaking in disabled
sport of the CDDS in recent years
was the Action Plan using sport for
rehabilitation in Bosnia and
Herzegovina. After the end of the
war, the CDDS sent a fact-finding
team which reported back on the
urgent need for trainers in disabled
sport. In a population of 4 million
there were some 350 000 amputees.

The CDDS organised three training
seminars to form leaders in disabled
sport. The training programme not
only succeeded in providing a pool of
experience trainers, some of whom
subsequently found regular
employment in this area, but also
lead indirectly to a lengthening and
improvement of the course for
teaching disabled sport in the Faculty
of Physical Education at the
University of Sarajevo.

There have been other initiatives,
seminars, etc. through programmes
in central and eastern Europe in
Sport for people with disabilities
which is not a luxury or an added
extra but can be a power for health,
self-confidence and a door to
inclusion in everyday life in society.

Contact: Diane Murray, Directorate of
Youth and Sport, Tel.: + 33 (0)3 88 41 30
27, Fax: + 33 (0)3 88 41 37 83, E-mail:
diane.murray@coe.int

INTERNATIONAL ORGANISATIONS

tation and vocational training to en-
able them to take part as fully as pos-
sible in the labour force as well as
other sectors of society.

The Disability Programme works to
support national efforts to improve
opportunities for people with disabili-
ties by:
- improving knowledge on disabil-
ity-related matters concerning
training and employment;
advocating non-discrimination,
equality of opportunity and treat-
ment for people with disabilities in
access to training and employ-
ment;
providing technical cooperation
services to constituents to assist
in the process of improving legis-
lation and training and employ-
ment opportunities at country
level.

Contact: ILO Disability Programme, In-
ternational Labour Office (ILO), Tel.: + 41
22 799 82 76, Fax: + 41 22 799 63 10 or
8573, E-mail: disability@ilo.org, Internet:
http://www.ilo.org/employment/disability

OECD: transforming
disability into ability

Many of the people receiving disability
benefits are capable of working and
want to work, but they are discour-
aged from participating in the labour
market, concludes a new OECD re-
port, Transforming Dis-
ability into Ability: Policies
to Promote Work and
= Income Security for Dis-
gl abled People, which ex-
4 amines disability poli-
% cies in 20 member
countries.

The need for reform is clear. OECD
countries spend at least twice as
much on disability-related pro-
grammes as they spend on unemploy-
ment programmes. Disability benefits
on average account for more than 10
% of total social spending. In the
Netherlands, Norway and Poland
they reach as much as 20 % of social
expenditure. In spite of high expendi-
ture, disability rates remain high. In
most countries, people who enter

(Continued on page 16)
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EUROPEAN COURT OF HUMAN RIGHTS
THE DEFENCE OF FUNDAMENTAL RIGHTS OF PEOPLE WITH DISABILITIES

There is at present, pending the entry
into force of Protocol No. 12 to the
European Convention on Human
Rights (see below), no general
prohibition of discrimination in the
Convention. The existing
discrimination provision (Article 14)
can be invoked only in conjunction
with one or more of the other rights
and freedoms of the Convention. This
explains why there have been
relatively few cases in which
discrimination is the main issue and
that is also true of cases brought by
disabled persons

Persons with disabilities obviously
enjoy the rights and freedoms set out
in the Convention just as any other
person. There are many examples of
applications by handicapped persons
complaining of a violation of
Convention rights, in particular
Articles 5 (detention of persons of
unsound mind and impossibility for
these persons to challenge the
lawfulness of such detention®),
Article 6 (disputes concerning legal
status or the award of social security
benefits to persons with physical and
mental disabilities®), Article 8
(placement into public care of
children of retarded parents or of
children with disabilities®), or
Article 1 of Protocol No. 1 (capacity
to dispose of one's property or
refusal of social security benefits for
handicapped persons®).

In some cases the status of a disabled
person has been at the core of the
applicants' complaint or has been
taken into account by the Court in its
decision. Thus the Court found a
violation of Article 8 (right to a
private life) where the Netherlands
Criminal Code offered no practical
and effective protection to a
handicapped girl aged sixteen against
rape. According to the Netherlands
Criminal Code, a criminal complaint
for the rape of a girl aged sixteen or
more could only be brought by the
victim herself and her father could
not act on her behalf even if she was

a disabled person®.

There have been cases concerning
the right to education in relation to
the compulsory placement of a child

in a special nursing home for children
with disabilities against the parents'
wishes®.

Other cases have dealt with the
everyday life of disabled persons.
Botta v. Italy”’ concerned the
difficulties encountered by a physically
disabled person in gaining access to a
private bathing establishment and a
beach. The Court found that the
applicant’s right to access to the
beach and the sea at a place distant
from his normal place of residence
during his holidays concerned
interpersonal relations of such broad
and indeterminate scope that there
could be no conceivable direct link
between the measures the State was
urged to take in order to make good
the omissions of the private bathing
establishments and the applicant’s
private life. In the case of Zehnalova
and Zehnal v. the Czech Republic? the
applicants complained that there
were no facilities to make public
buildings accessible to physically
disabled people. These complaints
were also found to be too broad and
indeterminate to bring them within
the protection of Article 8.

The applicant's disability also featured
in a case involving the expulsion of a
foreigner. Notwithstanding the
seriousness of the offence of rape of
which he was convicted, the
applicant’s handicap - he was deaf and
dumb and capable of achieving a
minimum psychological and social
equilibrium only within his family
circle, the majority of whose
members were French nationals - led
the Court to conclude that the
decision to deport him would infringe
his right to respect for family life”.

There have been several -cases
concerning refusal or termination of
disability pension benefits'®. In the
Lundevall v. Sweden and Salomonsson V.
Sweden judgments, the absence of an

oral hearing before the
Administrative Court of Appeal
prevented that court from

appreciating the extent and nature of
the applicants' handicap and there
had therefore been a violation of
Article 6 § 1'Y.

In November 2000 Protocol No 12
to the Convention, which provides
for a general prohibition of
discrimination, was opened for
signature. The new Protocol removes
the current limitation and provides
that no one shall be discriminated
against on any ground by any public
authority'®. It is likely that its entry
into force, which requires ratification
by ten Contracting States, will bring
to Strasbourg many more cases of
disabled persons alleging unjustified
difference of treatment.

1) See, amongst many other judgements,
Winterwerp v. the Netherlands (24.10.1979), X. v.
the United Kingdom (5.11.1981) Luberti v. Italy
(23.2.1984), Herczegfalvy v. Austria (24.9.1992), E.
v. Norway (29.8.1990), Silva Rocha v.Portugal,
(15.11.1996), or Nielsen v. Denmark (28.11.1988).
2) See, amongst others, Winterwerp v. the
Netherlands  (24.10.1979), Kerojarvi v. Finland
(19.7.1995).

3) See Olsson v. Sweden No. 1 (24.3.1988).

4) See Lundevall v. Sweden (App. No. 38629/97),
12.11.2002.

5) See X. and Y. v. the Netherlands 26.3.1985, §§
22-23 and 27.

6) See Graéme v. the United Kingdom,
Commission's decision of 5.2.1990 and Persson V.
Sweden, 2.7.1993.

7) See Botta v. Italy judgement, 24.2.1998, 8§ 34-
85

8) See the case of Zehnalova and Zehnal v. the
Czech Republic (App. No. 38621/97), dec.
14.5.2002. See also Pretty v. the United Kingdom
judgement, 29.04.2002, § 61 et seq.

9) See Nasri v. France judgement, 13.07.1995, §§
42-46.

10) See Obermeier V.
28.06.1990, 88 69-70.

11) See Lundevall v. Sweden, (App. No. 38629/97)
and Salomonsson v. Sweden, (App. No. 38978/97),
judgements of 12.11.2002.

12) See Protocol N°12 to the
Explanatory Report 8§ 20 and 26.

Austria  judgement,

ECHR.

The HUDOC database

HUDOC (Human Rights Documents) is
a powerful user-friendly information
system which provides access to the
case-law of the European Court of
Human Rights. The judgments, decisions,
resolutions and reports are held in the
database and can be consulted via a
sophisticated search mechanism.

Internet: http://www.echr.coe.int

Contact: Laurent Viotti, Public Relations'
Officer, Registry of the European Court of
Human Rights, F-67075 Strasbourg Cedex,
Tel.: + 33 (0)3 88 41 34 95, Fax: + 33 (0)3
88 41 37 59, E-mail: Laurent.Viotti@echr.
coe.int
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INTERNATIONAL ORGANISATIONS (follow-up from page 14)

disability-related programmes remain
beneficiaries until retirement. On aver-
age, only 1% of benefit recipients find a
job each year.

Some of the individual country results
were startling. In the Netherlands, the
proportion of young women between the
ages of 20 and 35 on disability benefits is
three times higher than for their male
counterparts. In Austria, persons over 55
years of age are more frequently on dis-
ability benefits than in any other country,
while rates for Austrians under the age of
50 are much lower than elsewhere. Nor-
way spends more than 5.5 percent of its
GDP on disability-related programmes -
more than 12 times the amount spent on
unemployment.

The study suggests that the ways in which
disability is defined and assessed, and the
ways in which benefits are awarded, have
a strong impact on the numbers of peo-
ple on benefit rolls. Countries with gen-
erous benefits, and where many people
have access to them, tend to have higher
disability rates. Ease of access to other
benefit programmes also plays a role. In
many countries, disability awards are con-
centrated among people over the age of
50, reflecting a tendency to park unem-
ployed workers in disability programmes
until they reach retirement age.

The OECD proposes a new approach in
disability policy with the following ele-
ments: individual participation packages
including rehabilitation and vocational
training, job search support, and cash
benefits; new obligations for disabled
people, including a requirement to look
for work; stronger involvement of em-
ployers to help disabled employees to
continue and find work, and more flexible
cash benefits, which adapt to job capabili-
ties and changes in an individual's disabil-
ity over time.

Internet: http://www.oecd.org/els

Contact: Monika Queisser, Social Policy
Division, OECD, 2 rue André-Pascal, 75775
Paris Cedex 16, Tel.: + 33 1 45 24 96 34,
Fax: + 33 1 45 24 90 98, E-mail: Monika.
Queisser@oecd.org or Christopher.
Prinz@oecd.org

World Health Organisation:

The International Classification of
Functioning, Disability and Health
(ICF) - a framework for describing
and measuring health and disability

The International Classification of Func-
tioning, Disability and Health (ICF) is a
classification of health and health-related

domains. These domains are organized
from body, individual and societal per-
spectives and classified by a list of body
functions and structure and a list of do-
mains of activity and participation. The
ICF also includes a list of environmental
factors to describe the context in which
disability occurs.

The ICF is World Health Organisation's
(WHO) framework for measuring health
and disability at both individual and popu-
lation levels. While the International Clas-
sification of Diseases (ICD) classifies dis-
eases as causes of death, the ICF classifies
states of health. The ICD and ICF to-
gether form the core of the WHO Family
of International Classifications, offering
exceptionally broad yet accurate tools to
capture the full picture of health

The ICF takes disability to be a university
human experience, not something that
only happens to a minority, thereby
‘mainstreaming’ the experience of disabil-
ity. By shifting the focus from cause to
the lived experience of health, all health
conditions become comparable by the
ICF's common metric of health and dis-
ability.

The ICF is a global and universal tool. It
was developed and refined in a 10 year
international process involving over 65
member States, which led to a broad-
based consensus over the terminology
and classification. Extensive field testing
ensured cross-cultural comparability,
making the ICF a truly international stan-
dard.

Countries can use the ICF to measure
and monitor health outcomes, in clinical
settings, or in surveys at the individual or
population levels. The ICF is suitable for
assessing the effectiveness of health inter-
ventions, including those provided within
the community-based rehabilitation ap-
proach. The ICF also has applications be-
yond health issues and can be used in so-
cial security, special education, transpor-
tation and labour sectors.

Finally, the ICF can serve as the frame-
work for national and international laws
addressing disability within the context of
human rights. The ICF is truly a universal
classification of health and disability.

Internet: http://mww.who.int/classification/icf

Contact: Nenad Kostanjsek, Classification,
Assessment, Surveys and Terminology Unit,
World Health Organisation, 20 Avenue
Appia, CH-1211 Geneva 27, Tel.: + 41 22
791 32 42, Fax: + 41 22 791 48 94, E-mail:
kostanjsekn@who.int

The Strategy of Community-
Based Rehabilitation (CBR) to be
reviewed

It is more than 25 years since the con-
cept of CBR was introduced by WHO.
A manual was produced outlining simple
activities to be carried out at home by
disabled people themselves, their par-
ents and family members at home, with a
view to improving daily life.

WHO believes that a CBR programme
could be based on common principles
which are yet to be defined. The prepa-
ration of the first joint position paper in
1994 by ILO, UNESCO and WHO
stated that “CBR is a strategy within
community development for rehabilita-
tion, equalization of opportunities and
social integration. CBR should be imple-
mented through active involvement of
disabled persons, their families and com-
munities with support from appropriate
health, education, vocational and social
services."

Individual CBR programmes may, how-
ever, look very different and factors such
as community participation and multisec-
toral approaches may not be equal.
However, the CBR definition emphasiz-
ing its approach as including community
involvement and the importance of mul-
tisectoral activities is fundamental.

Since its introduction 25 years ago the
CBR approach has gradually moved from
pilot projects to become part of national
policies in many countries of the world
responding to the needs of disabled per-
sons, their families and their communi-
ties. The number of such countries is
increasing although constraints to the
implementation of CBR programmes
continue to exist

An International Consultation on Re-
viewing CBR will take place from 25 to
28 May 2003. This event is organised by
WHO in collaboration with other UN
agencies, NGOs and organisation of per-
sons with disabilities (DPOs) and will be
hosted by the Government of Finland.

Internet: http://www.who.int/ncd/disability

Contact: Eva Sandborg, Disability and Re-
habilitation Team, World Health Organisa-
tion, 20, Avenue Appia, CH - 1211 Geneva
27, Tel.: + 41 (22) 791 36 61, E-mail: sand-
borge@who.int
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THE EUROPE DISABILITY FORUM

(EDF)

Combating discrimination against
disabled people

The European Disability Forum (EDF) is
a European umbrella organisation with
85 European NGOs representing the
various disability groups and interests in
Europe and 17 National Councils from
all of the EU and EEA as members. EDF
represents the interests of 37 million
disabled citizens. Our mission is to
advance disabled people’s human rights
and promote equal opportunities in the
EU Institutions and member States in

accordance with principles of non-
discrimination.
The Madrid Declaration (www.

madriddeclaration.org) adopted in March
2002 as a conceptual framework for
2003, the European Year of People
with Disabilities, acknowledged the fact
that to ensure the social inclusion of
disabled people, a combination of anti
discrimination and  positive  action
measures is needed.

It is a fact that disabled people are faced
with different types of discrimination
such as prejudice, stigma, low
expectations, oversight. Disabled people
continue to be invisible citizens.

Our societies are designed in a way that
they de facto exclude disabled people.
Schools, public transport, cultural and
leisure activities, to name just a few, are
often inaccessible to disabled people.

Experience has proven that the most
powerful tool to produce the required
paradigm shift in disability policy is
comprehensive anti  discrimination
legislation that tackles the attitudinal
barriers, changes the physical and
communications environment and
prevents the establishment of new
barriers.

To be effective, anti discrimination
legislation has to cover all areas of life.
Regarding social protection this includes
social security, social advantages, health
and health care services, education,
employment and public transport.
Concerning access this covers access to
services, facilities and goods which are
available to the public, including culture,
leisure and sports, insurance,
transportation, communications, the built

environment, housing and manufactured
and designed products. Also relevant are
electoral rights and political rights.

Anti discrimination legislation currently
exists at EU level (EU Directive
2000/78/EC), but only in the field of
employment. Of course employment is a
key element for those disabled people
that can work. Nonetheless, if disabled
people continue to face discrimination in
education, public transport, access to
goods and services, this has an effect on

their employment potential.
Consequently, the impact of anti
discrimination legislation restricted to

employment is very limited. Moreover,
disabled people, whether in work or not,
want to have access to all other areas of
life and need anti discrimination
legislation to combat the barriers
disabled people face in these areas.

The legal base for wider EU anti
discrimination legislation exists. Article 13
of the EU Treaty allows for an EC
directive combating discrimination of
disabled people in all areas of EU
competence. EDF has drafted, with the
support of renowned legal experts, a
proposal for a EC directive combating
discrimination and mainstreaming
disability in all fields of life.

The implementation of an inclusive
approach to disability and disabled
people requires changes in current
practice at several levels. Disability needs
to be taken into account when new
legislation is being drafted and new
activities are planned. Disabled people
should have access to the mainstream
health, education, vocational and social
services and all the opportunities which
are available to non-disabled persons.

2003, European Year of People with
Disabilities offers a unique opportunity to
improve the quality of life of people with
disabilities, by ensuring on the one hand
the adequate implementation of existing
laws and measures and on the other
hand the endorsement of new
comprehensive legislation aiming at
combating discrimination and promoting
the social inclusion of people with
disabilities.

Stefan Tromel, EDF Director

The Madrid European Disability
NGO Declaration

A European NGO forum was organised
on April 7 and 8 2003 in Madrid under
the auspices of the European Disability
Forum (EDF) and the Spanish Council of
People with Disabilities (CERMI). It was
attended by 130 representatives from
disability NGOs from more than 30
different Council of Europe member
States.

The outcome of this meeting was a
European Disability NGO Declaration, a
text that was presented to the Second
European Conference of Ministers
responsible for integration policies for
people with disabilities held in Malaga on
May 7-8 2003.

The Madrid European Disability NGO
Declaration aims at ensuring that the
outcome of the Ministerial Conference
will  result in concrete actions in all
Council of Europe member States. The
proposals and requests of the disability
movement are addressed to both the
Council of Europe and its member
States.

The Declaration primarily stresses the
need for anti discrimination legislation, a
major instrument to produce a paradigm
shift in disability policy, that should cover
all relevant areas of life such as social
protection, health, education,
employment, communications, the built
environment, public transport and access
to services. Strong enforcement
mechanisms are also required in order
for anti discrimination legislation to be
effective. Anti discrimination measures
need to be complemented by positive
action measures.

The mainstreaming of disability needs to
be taken into account when new
legislation is drafted. Disabled people
form an extremely diverse group who
face very diverse barriers which require
comprehensive action plans that take
into account this diversity. Special
attention needs to be given to disabled
people facing multiple discrimination, for
example women with disabilities, as well
as disabled people with complex
dependency needs.

(Continued on page 18)
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EUROPE DISABILITY FORUM

(EDF)

The Declaration draws attention to the
issue of disabled people in large
institutions and seeks their replacement
by alternative community based
services which respond to the diverse
needs of disabled people.

The disability movement deems that
more efforts are needed to ensure
adequate implementation and follow-up
of the different Council of Europe
reports, namely the 2001 Resolutions
on New Technologies and on Universal
Design, the Recommendations adopted
by the Parliamentary Assembly on social
inclusion of disabled people and on sign
language, the Reports on Discrimination
towards Women with Disabilities and
on Community Living for People with
Disabilities in need of a high level of
support.

A monitoring mechanism should be
established through which Council of
Europe member States would report on
their level of compliance with the
recommendations included in the
Council of Europe reports.
Representative national and European
disability NGOs need to play a central
role in this process.

The participation of disability NGOs in
the Council of Europe activities
concerning the design, implementation
and evaluation of disability policies is
necessary since disability organisations
know what is needed to improve the
lives of disabled people.

2003, European Year of People with
Disabilities, should be seen in the
future as the year that really made the
difference in European disability
policies.

The challenge is not to adopt well-
minded political declarations. The
challenge is to pass from words to
deeds.
Yannis EDF
President

Vardakastanis,

Contact: Sofia Konstantatou, European
Year 2003 Policy Officer, rue du
Commerce 39-41, B-1000 Bruxelles, Tel.:
+ 32 2 286 51 85, Fax: + 32 2 282 46 09,
E-mail:  europeanyear-policy@edf-feph.
org, Internet:: www.edf-feph.org

AT NATIONAL LEVEL

Germany:
Progress in disabled

persons’ policy

In Germany, transforming disability
into ability has been a major political
and legal aim for decades. In the last
parliamentary period wide-ranging leg-
islative reforms have sharpened and
strengthened the policies through the
following three instruments:

- the Act to Combat Unemployment
among Disabled Persons;

- the Ninth Book of the Social Code -
Rehabilitation and Participation of
Disabled Persons ;

- the Act on Equal Opportunities for
Disabled Persons.

Self-determination and participation,
instead of mere welfare, is the guiding
principle pursued. This trend and the
results have found broad Parliamentary
majorities as well as extensive support
within society. This success is largely
based on a new policy understanding:
policy not only for disabled persons,
but forming policy with them. Disabled
persons themselves know best what is
right and important for them. For this
reason, the associations and the or-
ganizations of disabled persons have
been involved in the legislative proce-
dure right from the beginning to dis-
cuss the potential content.

For workforce participation of disabled
persons, Germany acts on a concept of
shared responsibility, combining re-
sponsibilities for employers and for the
public authorities. The employers
should ensure equal opportunity for
disabled persons, also expressed by a
redesigned system with an obligation
to employ and a compensatory levy
and no disadvantages for these per-
sons. Public responsibility is for
“moral“ support to the employers, and
common (public benefit) financing of
extraordinary "burdens*.

This concept underlies the regulations
in Social Code Book #9 in which Part 1
comprises common regulations on par-
ticipation-oriented benefits (applicable
uniformly to funds concerned) and
Part 2 includes special regulations to
promote participation of severely dis-
abled persons in working life.

The general aim of participation-
oriented benefits is to promote self-

determination and equal opportunity
for participation in society, and to
avoid disadvantages and counteract
them, both with strong involvement of
the disabled persons and of persons
threatened by a disability, individually
as well as through their organisations.
There is an absolute priority to use all
opportunities to avoid disabilities and
to overcome existing disabilities. This
concerns particularly pensions and
long-term care but also other social
benefits.

The core of the Act on Equal Oppor-
tunities for Disabled Persons is the
creation of comprehensively under-
stood barrier-free environments. Dis-
abled persons should be enabled to use
all areas of life, such as buildings and
means of transport, in the usual way,
without particular difficulties and with-
out help from others. It involves the
development of barrier-free communi-
cation such as using sign-language in-
terpreters or barrier-free electronic
media. Over and above individual
claims of disabled persons, the Act
provides that recognized associations
may take legal action in order to assert
the equal rights of disabled persons.

The Act closes a circle of important
legislation enabling disabled persons in
Germany to determine and organize
their lives - a concept which consis-
tently transposes the fundamentals of
the civil citizens' society in the activat-
ing social welfare state.

Contact: Dr. Hartmut Haines, Bundesmi-
nisterium fiir Gesundheit und Soziale Siche-
rung, Rochusstr. 1, D-53123 Bonn, Tel.
+49 (0)30 20 07 27 52, Fax: + 49 (0)30 228
527 26 94, E-mail: ha.haines@bma.bund.de,
Internet: http://www.bma.de

Slovenia
Innovations in legislation for
people with disabilities

Slovenia is one of the smaller central
European countries which, over the
past ten years, has undergone a trans-
formation of its political system and an
intense harmonisation of its legislation
with the body of EU law (acquis com-
munautaire). This comprehensive legis-
lative reform has entailed amendments
to the regulations relating to the pro-
tection of people with disabilities.
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AT NATIONAL LEVEL

As early as 1991 a development strategy
for the protection of disabled people was
adopted which defined the overall goals
for equal opportunities for persons with
disabilities and their active participation
and integration into society. This has been
followed by numerous laws and imple-
menting regulations which take into con-
sideration the basic goals of the strategy
as well as the trends of the international
community. The protection of disabled
people is mostly covered by general legal
acts, while some individual acts have been
designed specifically for them.

The basic goals of the education of chil-
dren with special needs in our country
are: equal opportunities; availability of in-
dividualised education for all age groups;
development of integrated forms of edu-
cation as close to the child’s home as pos-
sible, including the related services; grad-
ual introduction of lifelong education, and
the introduction of new assistive tech-
nologies. In 2000, these goals were fol-
lowed by the Act on Guiding Children
with Special Needs which introduces the
principle of mainstreaming the education
of children with special needs, i.e. making
it a part of the general education system.

Providing employment is crucial to the full
participation and integration of persons
with disabilities into society. In order to
increase the employment possibilities of
persons with disabilities through an active
employment policy, several training, edu-
cation and employment programmes have
been made available. Certain solutions are
also presented in the recently adopted
Employment Act and the Pension and Dis-
ability Insurance Act. Complementary to
these two acts is a new act on education
and employment of persons with disabili-
ties, the adoption of which is foreseen this
year; this act will introduce a quota sys-
tem and other measures aimed at increas-
ing the employability of persons with dis-
abilities.

Slovenia is in the process of preparing an
act on equal opportunities of persons
with disabilities that will regulate support
measures in their environment, the special
rights of those disabled persons who have
not yet enjoyed any disability rights based
on insurance schemes or other regula-
tions, as well as regulate special services
for persons with severe disabilities. The
technical basis for the preparation of this
act is the World Health Organisation’s
International Classification of Functioning,
Disability and Health (ICF).

By adopting the Slovene Sign Language

Act in 2002, deaf persons have become
entitled to use this language and to access
information with assistive technology
adapted to their needs.

In view of the fact that civil society has an
important role in complementing the pub-
lic network of programmes and services
for disabled people, the Disability Organi-
sations Act was adopted in 2002, under
which organisations of civil society have
gained special status.

The Government of the Republic of Slo-
venia has been paying particular attention
to such issues as raising awareness, access
to the built environment and communica-
tions. This attention is symbolically re-
flected in the decision to participate in the
European initiative which declares 2003
the Year of People with Disabilities.

Contact: Biserka Davidovic, M.Sc., State Un-
dersecretary, Republic of Slovenia, Office for
the Disabled and Chronically Sick, Zelezna
cesta 14, 1000 Ljubljana, Tel.: + 386 1 47 35
538, Fax: +386 1 35 540, E-mail: biserka.
davidovic@gov.si.

Lithuania:
The European Year of People
with Disabilities

With a view to reinforcing the right of
disabled people to full participation and
equality, eliminating discrimination, and
removing obstacles, the Council of the
European Union designated 2003 the
European Year of People with Disabilities
(EYPD).

In support of this initiative the Parliament
of the Republic of Lithuania announced
2003 the Year of Disabled People in
Lithuania. On 3 February 2003, the Gov-
ernment approved the programme of ac-
tivities for the year drawn up by the Na-
tional Coordinating Committee, which is
aimed at promoting equal rights and op-
portunities for people with disabilities. For
the implementation of this programme a
total of LTL 3 million was allocated from
the state budget.

The objective pursued under the pro-
gramme of activities for the EYPD in
Lithuania is to:

- protect individuals with disabilities from
discrimination;

- guarantee equal rights and opportuni-
ties, as well as access to means facilitat-
ing independent life; and

- develop social and economic integration
and active participation of disabled per-
sons in social life.

The programme is designated for all per-
sons with disabilities in Lithuania, whose
number has grown by over 1.5 times dur-
ing the period of 1990-2002. In 2002, dis-
ability pensions were paid to 221,577 per-
sons, of whom 13,824 were children un-
der 16.

The Lithuanian programme of activities is

being developed in four directions:

- development of the national legislation;

- raising of public awareness and providing
better access to information and com-
munication;

- adaptation of the physical environment
of the establishments providing educa-
tional, training and social services to the
special needs of disabled persons; and

- accommodating better educational and
independent life provisions in integrated
settings for persons with disabilities.

The implementation of this programme
will be coordinated and supervised by the
Council of Disabled People set up by the
Government. Respective ministries and
non-governmental organisations of per-
sons with disabilities have taken up the
implementation of measures provided for
under the programme. Success of this
work will mainly depend on the efficiency
of co-operation between the two parties
and on the support and involvement of the
NGO:s in the implementation of concrete
measures.

A range of other national and municipal
programmes for people with disabilities
have also been put in place to facilitate the
progress of social integration of people
with disabilities in Lithuania. These include
the National Programme of Social Integra-
tion of People with Disabilities for 2003-
2012, development of the social services
infrastructure, provision of technical aids,
promotion of employment, professional
and social rehabilitation, adaptation of ac-
commodation and environment, cultural
and sports activities, etc.

To sum up, social integration of people
with disabilities covers a wealth of tasks to
be completed with a view to attaining the
set goals. Naturally, it is not possible to
solve all the problems faced by people
with disabilities within one year, but ef-
forts will be focused on producing con-
crete results with a lasting value so that
work launched this year is carried on in
the years to come.

Contact: Mrs Egle Caplikiene, Head of the
Division for Social Integration of the Disabled,
Ministry of Social Security and Labour, A.
Viulskio str. LT-2693 Vilnius, Lithuania, Tel.: +
370 52 603483, E-mail: eglec@socmin.It
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ADOPTED TEXTS

Recommendations:

- Recommendation N° R (92) of the Committee of Ministers on a coherent policy for people with disabilities (adopted on
9 April 1992) - Link to the Recommendation: http://cm.coe.int/ta/rec/1992/92r6.htm)

- Recommendation 1592 (2003) of the Parliamentary Assembly Towards full social inclusion of persons with disabilities
(adopted on 29 January 2003)

Resolutlons
Resolution ResAP (2001) 3 of the Committee of Ministers : Towards full citizenship of persons with disabilities through
inclusive new technologies, with explanatory report, booklet version

- Resolution ResAP (2001) 1 of the Committee of Ministers on the introduction of the principles of universal design into the
curricula of all occupations working on the built environment (booklet version)

- Resolution ResAP (2001) 1 of the Committee of Ministers on the introduction of the principles of universal design into the
curricula of all occupations working on the built environment - http://cm.coe.int/ta/res/resAP/2001/2001xp1.htm

- Resolution ResAP (95) 3 of the Committee of Ministers on a Charter on the vocational assessment of people with disabilities, and
Glossary, booklet version ISBN 92-871-3346-8

BIBLIOGRAPHY

Publications and reports:

- Rehabilitation and integration of people with disabilities: policy and legislation, 7" edition (2003), ISBN 92-871-5123-7

- Safeguarding adults and children with disabilities against abuse (2002), ISBN 92-871-4919-4

- The impact of new technologies on the quality of life of persons with disabilities (2002), ISBN 92-871-5007-9

- Assessing disability in Europe - similarities and differences (2002) ISBN 92-871-4744-2

- Cochlear implants in deaf children (2001), ISBN 92-871-4628-4

- Legislation to counter discrimination against persons with disabilities (2000), ISBN 92-871-4422-2

- Employment strategies to promote equal opportunities for persons with disabilities on the labour market (2000), ISBN 92-871-4216-5

- Proceedings of the International Workshop on the use and usefulness of the International classification of impairments, disabilities and
handicaps (ICIDH), Strashourg, 25-26 March 1996, (1999), ISBN 92-871-3867-2

- Vocational training and rehabilitation of people with disabilities: a comparative analysis (1997), ISBN 92-871-3475-8

- Sheltered employment in five member states of the Council of Europe (1997), ISBN 92-871-3325-5

- Framework for the qualitative and quantitative analysis of data on the ageing of people with disabilities (1997), ISBN 92-871-3327-1
The transition from sheltered to ordinary employment (1996), ISBN 92-871-3144-9

Useful Council of Europe Websites :

- Partial Agreement in the Social and Public Health Field: http://www.coe.int/soc-sp
- Parliamentary Assembly: http://assembly.coe.int/
- Congress of Local and Regional Authorities of Europe: http://www.coe.int/t/e/CLRAE/
Human Rights Court: http://www.echr.coe.int/
- Commissioner for Human Rights: http://www.coe.int/T/E/Commissioner_H.R/Communication_Unit/
- European Social Charter: http://www.coe.int/T/E/Human_Rights/Esc/
- Bioethics: http://www.coe.int/T/E/Legal_affairs/Legal_co-operation/Bioethics/
- Sports: http://www.coe.int/T/E/Cultural%5FCo-operation/Sport/

CALENDAR OF MEETINGS

12-13 June : 7th Conference of European Ministers: “Health, Dignity and Human Rights™ - Oslo (Norway)

Committee Meetings:

. 23 May: I"'meeting of the Editorial Group of the report on access to social rights for people with disabilities

- 17-19 September: 6" session of Committee of experts on the prevention of disabilities linked to chronic diseases (P-RR-PREV)
- 4-5 September: 2nd meeting of the Editorial Group of the report on access to social rights for people with disabilities

. 7-10 October: 26" session of the Committee on the Rehabilitation and Integration of people with disabilities (CD-P-RR)

“Social Cohesion: Developments” is the DG Il - Social Cohesion Directorate’s electronic newsletter - Special issues are published once a
year - Members of the editorial committee: Gilda Farrell (responsible editor), Head of the Social Cohesion Development Division -
Maria Ochoa-Llido, Head of the Migration and Roma/Gypsies Division - Raquel Cordoba, Press Officer - Thorsten Afflerbach (Co-editor),

Administrator of the Partial Agreement in the Social and Public Health Field - John Murray, Head of the Social Policy Department -
Francoise Zahn (co-ordination, editing and layout), Tel.: + 33 (0)3 90 21 47 94, E-mail: francoise.zahn@coe.int
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